February 6, 1950,

TECOPA'HOT SPRINGS INVESTIGATION

At the meeting of the State Lands Commission on June lh, 1949, the
following action was taken:

36, (Patented Lands in the SE} of Section 33, T. 21 Ney Rs 7 Eey
S.B«M., Inyo County - Bloss Ellas) The Commission was informed
that on March L, 1947, it gave authorization for flling with the
Federal Government an indemnity selection on the SE} of Section 3.3,
T. 21 Nuy R. 7 B3, S.B.H., consisting of 160 acres in Inyo County,
and the sale thereof after approval of the selection to Bloss A,
Elias at a price of $960.00. Patent No. 19225 was issued to

¥r, Elias and sent to him on April 23, 1948 after having been
approved by Governor Warrer,

"Subsequently, on February 16, 1949, lr. Dean received a letter
from Congressman Norris Poulson requesting the facts conceriing
the sale of the land and asking what could be done to restore the
land containing an ostensible mineral spring, for public use,
-Other letters from-citizens have been received complaining about
the conveyance to Mr. Elias,

~ ' .
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"Investigation has determined that the instigators of the com- .
plaints are aroused because Mr, Elias, after acqulsa.’cn.on of the
land, closed the small spring . to public usé, -and piped it to his
buildings for domestic purposes, All persons had due notice of
the State selection because the selection was published in the
Comty of Inyo as is required by the Federal Government. Under
the code and patent to Mr. Elias, all minerals in the land
have been reserved to the State, The land in question adjoins

, the lazge Tecopa Hot Springs on Federal land ‘withdrawn from
-entry,

"In view -of the fact that so many people are interested in this
matter, by motion duly made and unanimously carried, a resclution
was adopted authorizing the Executive Officer to hold a public
hearing in the localn.ty concerned, at wt'sh all interested paraons
including Federel and County officials, would be heard M




The Commission toox further action with regard to this matter on
s 1949 as evidenced by the following extract from the minutes of the

~ n28. (Hearing re Sale of Federal Lands in Inyo County - S.D.) The
Commission was informed of complaints arising out of the sale of the
SE% of Section 33, Te 2L Nuy Ro7 Eej SJBas, to Mr. Bloss A. Elias
at Tecopa Hot Springs, California, In view of these complaints,
the Commission authorized the Executive Officer to hold a public
nearing in the locality coricarmed at which all interested persons
would be heard,  Investigations -subsequent thereto have indicated
that .at least one other sale: of lands in that 1ocality and ‘possibly
others had been made by the State,

%Upon- motion duly made and unen:unously carried, a resolution. wis
adopted. authorizing the Exécitive Officer to extend the scope of
inquiry - at. the proposed Public Hearihg s¢ as to cover other salés
of lands in that locality in-which the State Lands Commission
migh‘u ‘have been :mvolved.

In compllance with t.hese two act:.ons & public hearing was held
(pursuant to notice issued under date of Hovember 1,. 1949)-on Novémber 15 and-
16, 19L9, ‘at Shoshone, California, -a few miles distant from the properties -
mvolved. A Jarge. ‘umber- ‘of persons attended ‘and thirty witnesses: appedred
in support of or opposition to the transaction. At the -conciusion of the-
hearing -engineers of the. Division of State Lands insnected the propert:.es, )
examined: the sources of watér under controversy, measured temperatures. and-
volumes of -discharge, and took samples of water which were subsequently
analyzed -and reported upon: by Truesdail I.aboratories, Inc., of Ios Angeles.

Subsequently “the -official records: of the: Dn.va.uon of Stats Lands
relating to the transactions were examired in detail, alse ¢opies: of
certain records of the Bureau of Land Management, Department of the Interxor.

The fi‘ollowmg repqr._’o sumnarizes the findings of fact as.established

by the report of the hearing, the field examination, and the review of the
official records .and ‘presents pertinent. conclusions and recommendations.

1o8L:




BLOSS A. ELIAS TRANSACTICN

Summary of 0fficial Action

Mr. Bless A, Elias deposited $100.00 in the Sacramento 0ffice
of the Division of State Lands to cover filing fee and
expenses in connection with purchase of 5B} of Section 33,

To 21 Nep Re 7 Ees SoBJM., containing 160 acres in Inyo
Countye

AJLs Irsland, Sacramento Gffice, Division of State Lands
requests Los Angeles office advice as to whether inspection
and appraisal shall be made or price should be fixed at
$5.,00 per acre,

‘Memorandum in Los Angeles office, H.E. George to J, Stuart
Watson fixing appraisal at §6.00 per acre {office deter
mination based on assessed valuation of adioining lands).

Ireland advises Elias that sale price is fixed at $6.00 per
acre and requests deposit of 9960.00, -alse advises nlias
that he is not to occupy land witil notified in writing that
‘he may do so.

Ireland receiwcs 3960,00 from Elias, alsoe etter of
relinquishment of homestead application; also- formal
application for purchase acgcomy.:.ied by "water Hole®
affidavit of Janvary 18, 1947,

State application for selection filed with Sacramento Office,
Bureau of Land Kanagement; also "Water Holet affidavit,
homestead relinquishment, and necessary filing fees,

State Lends Gommission confirmed selection and authorized
sale at the price of $960.00 wpon listing of lands to State.

Field mxam:mer, Bureau of Land Kmnagement, inspects property,
notes mprovemenus and occupancy by Elias and advises him
of trespass; does not notify State,
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1/1/47

/1847
7/22/41
8/22/h7

9/:{8/h7

10/28/47

12/12[&‘;7

1/14/18

State netified by Sacramento Land Office of allowance of
apphcat.:xon and instructed State lLands Division to publish
notice in Owens Valley Progress Citizen; steps taken
accordingly.

First publicaticn of notice in Owens Valley Progress
Citizen,

Sworn testimony of app'l'lcant -as required by Section
7701, Fublic Resources Code taken by 4. P. Iveland;
Certificate of Purchase issued by Divisionaof State
Lands..

Expiration of five<week period of published notice; affi-~

davit of publication received and transmitied to Bureau of
Land Lanagement.

County Recorder certificate of base land sent to Bufeau of
Land kanagement,

Protest against proposed sale by Jiilliam E; Hutchins
received by Ireland; transmitted tc Los ingeles office
with suggestion that Cofmission may want to investigate;
no record of any action being taken in Los Lngeles.

Protest received by Ireland from George . Francis;

Ireland replied Decenbér 19; 191,? ‘to effect ‘he was not
informed as to existence of springs on land,

Francis replies giving definite advice as to existence of

springs, Ireland's answer was to the effect that the
Bureau of Land Lanagement had advised him that subject
lands had not been writhdraim on account of the existence of
hot springs.

Protest received by Ireland from William E: Hutchins who
also objected to- cccupancy by Elias. Answered by Ireland
in manner similar to reply Yo Francis on kavch 12, 1948,
and refers writer to Bureauw of Land kanagement,

Land listed to State by United States; Certificate of Pure
chase surrendered by ©lias.

Patent signed by Governors
ho




Analysis of Complaints and Evidence

The numerous letters of complaint received both before and sub-
sequent to the completion of the transaection may be summarized into a number
of contentions of illegal or improper action by Er. Elias or by the State,
The evidence available with respect to each of these conteéntions hds beéen
reviewed and findings madé as follows:

Complaints &gainst Mr. Elias:

ie The pruperty contained hot or other Sprinvs having water of
curative value.

Testimony of witnesses is inconclusive as to the curative value of
the waters on the property except possibly through thermal action. It is
conclusive that there has béen a source of hot water (:m excess of 100°
Fahpenheit) since 191h. Observations by State Lands Division of November 17,
1949 show a temperature of 115° F. at the bottom of thé water hole and of
112° F, at 12¥ below the surface. . Laboratory analyses indicate -the presence
of excessive amounts of arsenic and of other constituents beyond standards
- of potability, thus thron.ng doubts on the curative value of the water,

2. The property contamec a sprmg or water hole.

Testimony of witnesses (uncontroverted) was to the effect that as
early as 191l water flowed out of the ground in small quantities, Nore
recently the source of water has been improved by excavat:.on -at various
times, When the property was acquired by lir, Elias the discharge was
estimated by him at about four gallons per minute, MNeasurements by the
State Lands Division on November 17, 19L9, gave a discharge of 8,5 gallons
per minute, Testimony presented at the hearing and inspection of the

opert.y and adjoining lands establish the fact that low.rwounds of earth,
or domes, are prevalent in which watér may be found by 2 ‘comparatively
small amount of excavation.. It is, therefore, a safe -conclusion that the

Squaw Hole was largely if not entirely a man-made source of water and
therefore not a "springt,

It is conclusive that the property did contain a "water hole® at the
time. ¥r, Elias first spplied for it,.

5
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3. Mr. Elias knew of such condition prior to and at ’ohe time of
his applrmifor the property.

At the hearing Mr, Elias testified as to his knowledge of the
existence of a source of water on the property and that the water was warm.
and that he knew these things prior to applying for the property. In the
twater holet afi‘:.davxt which he signed on January 18, 1947, he -stated "In
the N?q Of the S Qf Seetlon 33, Te 21 No&g R. ? E.,S.B.H.. there J.S a
trickle of water probably 1.Gal, minute ~ man developed .,* There is no
conclusive eviderice that kr, Elias imeéw the waters had curative properties,.

b In executing the "Water Hole" affidavit required by the
Federal Govemment Mr, flias was: Euilty of fraud, deceit, and
mlsrepresenﬁatn.on. h ]

On January 18, 1947, Mr. Elias executeq an. affidavit (Exhibit D)
which -contained the followmg statement:

81, Bloss A. Elias, of Tecopa, Inyo Com\ty california hav:.ng made
application tc the State -of California for SE} of Section 33, T. 2L N., -
Re 7 Eey SeBalle, do solemnly swear that I am 1Jmll acquainted with the
character of said land and with each and every subdivision +thereof, having
personally -examined same s that there is no spring or water hole wpon any
portion of said land; thau no-hot spring or other springs. ‘having waters
possessing curativs. propertles exist upon said land., In the ml of the

3 of Sectinn 33, T, 21 N.; Ro 7 E., S«BuM.,, there is a trickle of mater
probably b Gal ¥inute - Mah Devnloped.
- Bloss A, Elias®

Since Yr, Elias knew at t.he tine that the water was hot he did not
give full information; however, his statement was not false because hé did not
know whether or not the hot water possessed curative properties..

S The public aecquired rights to the use oi‘ the water on sub;ect
px‘operty T)y Years. of prior us€.

The: use of the waters on the property for bathing or other purposes
from the year 191l to the time of acquisition by Mr, Elias was conclusively
eéstablished by testimony .at the I aring.
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6. Someone was actually living on the land on or prior to July 22,
947,

One witness (Enders) testified at the hearing of occupying inter-
mittently a shack or the property prior to Christmas 1947 when lr, Elias
refused to permit her to use it. The testimony as to actual times of
occupancy is indefinite and inconclusive,

A report of the Field Examiner, Bureau of Land kanagement, Departe
ment of Interior dated February 23, 1948, states that a field investigation
on June 16 1911? showed Hr. Elias as living on the land in a trailer without
vheels, with reof and porches -added,

7. In executing the affidavit of July 22, 1947 r. Elias was
guilty of fraud, deceil and misrgpresentation,

Section 7701 of the Public Resources GCode requires that the appli-
cant answer under oath such interrogatories as may bes put to him regarding
his application, The standard form of interrogatory used. by the Division.
of State Lands contains, among others, the fellowing question:

- tHave you made an'y mpravanents on the ]And, -or raised crops thereon?
If so, what?®

To this question Mr. Elias answered "no" in the affidavit he execu»ed on July
22, 1947. Another question reads:

*Is any\one 1iving on the land at the presant. time?® Mr, Elias answer
to thig question was Mio®, Against these answers was the statement by the
Field Examiner, Bureau of Land Kanagement, as to the improvements made and in
ues by iir. Elias on June 16, 1947.

kir, Ireland agvise# that these ques‘t.ioxis were iritended to develop
facts as to adverse occupancy and not occupancy by the applicant, On this
understanding there was no fraud, deceit or misrepresentations

8. In _signing the application dated January 18, 19h7 Nr, mlias was
gLun,lty of fravd, deceit and msrepmsentatlon. ‘

The form of application used was a sworn stdtement which includes the
following: "There is no cccupation of said land adverse to any that I have.?
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The adverse occupancy convemplated by the form used is based on Section 7355
P.l,C, which gives settlers a sixty day priority in cases of filing appli-
cations for acquisition of lands suitable for cultivation. The lands involved
were not suitable for cultivation; furthermore, there has been no proof of

adverse occupation, No fraud, deceit, or misrepresentation was committedby
ir, Blias in this respect.,

9. ¥r. £lias occupied the lend illegally prior fo receipt of the
patent, and :Lllegally excluded the public therefrom.

Evidence is conclusive that Mr.. Elias occupied and lived on the
property from at least June 16, 1947 and prohibited others from entering
wpon i -and from u:;ing the waters, He had been definitely advised in writing
on January 20; 1947 by iir. Ireland not to occupy the property until he had
written authority to do so; he was again advised of his trespiss on June.l:6;
1947 by the Field Examiner of the Bureau of land lisnagement, Mr, Blias'
occupancy prior to the date the land was listed to the State (larch 17,
l9l;8) was in dlsregard of instructions given early in the negotiations, His
Yrespass on fedéral lands was known by ‘the Bureau ‘of Land lanagement which
‘had’ jurisdiction in the matter.

10, 'I’here ‘exlsts at least a stronc' clam for a Lase to the
property. by others. o

‘Two of the complainants, ir, George H. Francis and kr, James H.

Prancis asgert a claim to a prior and over-riding lease to the property. The
lease was alleged to have been made by the United States, Bureau of land
kanagement, The- lease was not presented in evidence at the hearing, nor
- ater proauced aé promised by the Francis brothers, Evidence to the ccontrary

- exists in the files of the Diviszon of State Lands in an original letter

dated February 2k, 1947 signed by the Director of the Bureau of Land hanage-
ment. in vhich the lands under lease to the Francis brothers are descnheo
as one tract located in the SE} of SW: of Section 33, Ta 21 Ny Re 7 Boy

SJ.B.i. The &lias lands are 811 in the SEL of Section 33, not the S,

Complaints a§gins.t the State of Califomia:

1. The notice of selection and pronosed sale was not properly
nosted and advert:- sed.

The nostmg of the notice of sek ction and proposed sale is a
federal matter and was handled by the Bureau of Land kanagement of the
Department of the Interior by posting a copy in the Sacramento office of that
Bureau, Advertising was done by the Sacramento office of the Division of
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State Lands acting as agent for and under the instructions of the Bureau
of Land kanagement, The latter furnished the copy and gave instructions
that the advertisement be’ published in the Owens Valley Progress Citizen
at Lone Pine, California. Five comsecutive publications were directed at
weekly intervals. These instructions were accurately carried out. The
first publication appeared on July 18, 1947, the four succeeding ones were
published as stipulated, and afi‘:.dant -of publication was received on
August 22, 1947 and transmitted to the Bureau o: land lLanagement. The
State performed its full duty in this respect and did so proper}g.

2. Complaints against the transaction were filed with the State
as early as October 26, 1LY, others were Tileq. nmoﬁo
comple t:i.on of the transaction. o

The testimony presented at the hearing, as well as the récords of
the Division of State Lands, show ecv-eYusively that complaints agzinst the
transaction ‘began to be filed on October 29, 19h7 and have continued inter-

mittently since, Letters of complaint received in the ‘Sacramento office

‘vefore: April 22, 1948, the dite of execution of the patent by the

Goverrior,. were as. follows-

October 26, 1547 William E. Hutchins
December 12, 1947 'Ge’orge"x H. Francis
January 1l, 1948 'Gecrge ﬂ . Franeis
February 16, 1548 _ hnham E. Hutchins.

3. Upon receipt of these -complaints negptiatmns shou..a have
been susgendeu and investigations made,

Upon receipd of the Pirst two lebters, Iir, A F.Ireland, in charge
of the Sacramento Office of the Division of State Lands advised the writers
to the effect that he was not informed as to whether there were any springs
on the land, In reply to My, Francis' letter of Jamuary i, 1948, .
Ireland answered that at the time the application of Mr. Elias was filed
¥r. Blias had executed an affidavit to the effect that no such springs
existed on said lands and at about that time the Bureau of Land kanagement
had advised him (Ireland) that the only withdrawal or: account of hot
springs in that vicinity was for an adjoining tract and not the Elias
quarter section. The reply to Mr. Hutchins'letter of February 16,.

1948 was to the same effect, but went further and refaerred the writer to
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the Sacramento office of the Bureau of Land Management as the proper plase
to file complaints, There is no record that Mr, Ireland or any other
employee of the State has sent copies of this correspondence to the Bureau
of Land ianagement, However, lir,Ireland had advised that office orally

of these complaints shortly after the receipt of the Hutchins! letter, He
also forwarded a copy of Mr. Hutchins' letter of October 27, 1947t o the main
office of the Division of State Lands at Los Angeles ~ Attention: J, Stuart
Watson, suggesting the possibility of an investigation, There is no record
of any action having been taken in response to that suggestion,

It is concluded that both lir, Ireland and ixr. Watson made errors in
Judgment in not. pursuing ‘the matter more vigorously when the complaints: were
received, The very least that should: have been done wuki have been to
make an official reference of the complaints to the Bureau of Land. Lanage-
ment,, The State had a moral duty to see that it would not become a party
to a transaction that would be contrary to the provisions of some Federal
statute or rule of which it had knowledge, Furthermore, since the good
faith of the transaction was mestioned, the Division of State Iands had
‘a duty to pérform to see that the provisions -of Section 7703 P.R.C. were
. cemplied with, In my opinion the complaints were of -sufficient gravity to

have ‘warranted suspension of negotiations and an investigation by the -

State, ,

Ly Had an investigation been made the transaction wulu not have
been completed.

to the one now be:mg reported upon, it is doubtful if the ‘transaction would
have been complated in the timé, manner and Form with wrich it was consumsated,
An inspection of the property, measurement of temperature and quantity of

flow of water, and actual knowledge of the trespass by Mr, Elias would have
prompted a more. detailed inquiry and the least that might have béen expected
would have been .a substantiak delay in complétion of the transaction,




Conclusions

As far as MNr, Elias is concerned there is no conclusive evidence
of misrepresentation in the transaction., He did not give full information
with respect to his occupancy and improvements of the subject lands, nor
as to cne of the characteristics (temperature) of the water on the land.
Intention to deceive has not been established, On the pari of the state
several errors in procedure- were made:

1, Sectiom 770L P,R.C. requires the applicant before approval
of the. application by the Commission, to "appear before the
Commission in person, or before some person author:.zed to
,admnister oaths; % 3 & and- ansner, under oa.tb,such interroga-
torie§ as may be put to him regarding his applicationi® In
‘this case the Commission: approved the application on Harch L,

19li7; the interrogatory was executed on July 22, 1947, This
procedure was therefore contrary to the. provisions of Section
7701 PuR.Ce :

2. 'No inspection was made of the subject property by the State
antil long after the patent had been issued; consequently no
check was made by the State as to the agcuracy and adequacy of
the information supohed by the applicant,

3. The complamts received by the Sacramento office:;of the
Division .of ‘State Lands as to the impropérness of the trans-
action before the issuance of the patent -should have been
promptly investigated: by the State and officially referred to
the Bureau of Land hanagement,. Department of the Interion,
and’ further negotiations suspended pending the résuls of such
action,

The United States Bureau of Land lianagement should have advised
the State of the conditions revealed by i%s Field Examiner as of June 16,
1947 and then collaborated with the State to insure that the entire trans-
action was being conducted properly. o




Recommendations

1. It is recommended that a copy of this report including a trans-
cript of the hearing be transmitted to the Bureau of land Management
Department of Interior for its informatieén.

2. It is further recommendéd that the Commission adopt the
policy of mthholoing approval of sales of lands, whether they ‘be school,
lieu, or exchange lands until .all affidavits are filed, examined, and
found to be correct and adequate, _and an appraisal has been made after
field examination by the State or one of its ageiits, and also until after
the five weeéks period of pnblicat:!.on of notice has expired; furthermore,
that no certificates of purchase be 1ssuea until after :such final approval
by the Commigsion,

3¢ It is recommendéd that the Commission instruct the staff of the
State lands Division to take prompt and positive .dction vith respect to
any complaints. received regarumg the condiict of its affairs,

b Mr. Elias has been reguesteo to restore to public use waters
and: Sacil:l.ties equlvalent to those in existerce at the time he- -acquired
the; propert.y. This he has agreed in writing to do- on or tefore September 1,
1950, It is therefors recomiended: that the case be closed with this
understanding.
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HARRY if. ROSENBERG TRANSACTION

SUMMARY OF OFFICIAL ACTION

Applicetion of Harry deldon Rosenberg. of Dsath Valley, Calif. to
purchase ¥ of NEL and NB} of Nik of Section 4, Te 20 Ne, Re 7 B,
S. Be M., at a price of §5,00 per acre, paid in advance. Recsived
and filed in Division of State Lands.

Application of State to Us S. Land Office made in behalf of
Rosenberg, using a8 base schicol lends in Mono National Forests All
necessary affidavits, including spring or water hole affidavit were
furnighed by State applicart and were forwarded to the United States
Land Office with the. State application.

Steté's application was réturred to United States Land Office at
Sacramento for allowance.

County Rewcorder's Certificate forwarded to the Tnited States -

3

Land Office.

Pub‘lfi;iation, completad -and

- Affidavit of publication forwardsd to United States Land Office.

Testimony of epplicant taken as required by ‘?701; P. Re @
Date of certificate of purchase which was issued to Rosenberg.
BSelected lands listed (conveyed to State)

Patent issued to Rosenberg reserving all minerals to State.

Analysis of Bvidence

No complaints, written or otherwise, had been registered with the State
with referencé to: this transaction; however, there was an.apparent similarity
to the Elias case. so accordingly testimony was requested and presented at the
hearing regarding it, the official records of the State have been examined,
and the characteristics of the source of water on the praperty were determined
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by field and laboratory examivations. Findings are as follows:

As to the property:

The property involved contains 119.96 acres of land with characteristics
similar to those of the land acquirsd by Mr, Elias. At the present time
there is an improved "water hole" producing flowing water in the amount of
about three gallons per minute having a temperature of 108° F. at thé bottom
of the well. This water ©lows by gravity to a small resort -operated by

Mr. Rosenberg where it is used for domestic purposes. Im- addition, there are
two smeller cool water wells from which. the water is: pumped for domestic pur=
poses. Laboratory -analysis of thé hot water shows u gimilarity of its
comnstituents to those of the Flias md government waters except that it is
closer to met:.ng the: standards of potabilidy espscially with respect to its

arsenic content. The water cannot ta cﬁnsidered curative: oxcept through

thermal effect.

Mr. Rosenberg prospec'bed“ the property for watar in 1939 and during tha‘b

year blasted an excavation at the site of the present hot water ‘holes: He

thus: made the. initial development which: has latar been improwved to its
présent condltlon. ‘

There is no record of use. of this source .o hot water bv the publlc i‘or any.
purpose, and no testimony was: pre.sen’ced to the effect that, there -ever had
been: aay such use. : :

As to Iir. Rosenherg'

Mr.. Bosenberg testified that ‘he fl'ued in %he well he had dug and §topped 'the

£iow of water before applying for the purchase of the land so that he could

exsoute the "water hole" affidavit without exception. Neither the official

records nor the testimony presented indicate: that there was any other
1rregu1ar:mhy ‘or msrepresentatlon in the transaction as far ‘as Mr. Rosenberg
i8 concernsd.

A8 to the State of California:

£11 steps teken by the Staté were in aceord with the statutes except that thers

is no record of the approval by the State Lands Commigsion of the selection:
and sale of the lands involved. Minutes of commission meetings beiween
March 18, 1941 (the -daté of the first applicetion by Nr. Rosenberg) to date
have been seerched and the spscifi¢ action requirsd by Section 7'?03 P. R. C.
is mot of record.
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“he reoords of the Liviulon do srow, howover, thru tha Certificate of
Purchase was dated January 5, 1943, and was execunted by the then Bxeoutive
Officer, P. 8, Ottoson, on or before January 8, 1943. No specific delegation
of muthority is of racord for this action. Bowsver, the Commissicn, on
August 16, 1940, in defining the scope of authority of the incumbent Exgcutive
Officer statad:

"The Exéoutive Officer shall sign all requests to the Governor for
éxecution of patents in all cases wherein iands of the State have
heretofare haen sold but patent not issued, snd shall issue
indemnity certificates for lieu lands axd certificates of purchase,
but he shall have no powsr to sell or authorize the sale of other
“lands of the State including Sections 16 and 36 without the express
authorization of the State Lsnds Commission.”

This: delegs. ion. cf‘ authority wea confirmed and extanded to apply to
the position of Exscutive Officer by ths Commission at its mbating of
August 28, 1941. There is no record of any change in this delegation up
tothe timm. of sxesution of ths Certificate of Purchase by M¥r. Ottoson.

CONCLVISIONS:.

Tt is concluded that this transaction was entered into by the appli=
cant snd carried to consummetion properiy except for his cencealmant of the
facts :about his discovery of water. However, had he reported those factd at
the: time of applying for the proparty thare is ng doubt but wha:b the sale
'would have: taken place BryWey inasmuch as the -existence of a small man-made
water hols was not of materisl significance..

The Statetls procedprpv was probably in.error in that an approval of
the sale was never spscifically given by the ‘State Lands Commission. It is
believed that the wordifig of e gemersl authority was construed by the
Exeoutive Officer at that time in such a manner as not to limit his power
to sell exchanged Iauds.

RECOWENDATIOHS- ‘

It iz recommended that the procedursl defect in this 'l:mmtsam;:i.onL
i, €., Juck of formel approval by the Commission of the sals of the s.xbgeot
lsnds to ¥r. Rossnberg, be remedied as far as possible by the adoption of the
. Tollowing Yosclution:

Se




The action of the staff of the Divisicn of State Lands in approving
on December 22, 1342, the sale of the NEZ of the NT% and the N5 of the NE}
of Section 4, T. 20 M., R. 7 3., S. B, M., conteining 119,96 acres at a
price of $5.,00 per acre and with full mineral reservation to the Statse, to
¥r. Harry W. Rosenberg is hersbty oconfirmed and approved; the execution snd
issuance of the Certificate of Purchase under date of Jamary 5, 1943, feor

these same lands is likewise approved end confirmed.
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