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-February 6, 1950. 

TECOPA HOT SPRINGS INVESTIGATION 

At the meeting of the State Lands Commission on June 14, 1949, the 
following action was taken: 

"36. (Patented Lands in the SEi of Section 33, T. 21 N., R. 7 E., 
S.B.M., Inyo County - Bloss Elias) The Commission wGs informed 
that on March 4, 1947, it gave authorization for filing with the 
Federal Government an indemnity selection on the SE34. of Section33, 
T.-21 N., R. 7 E., S.M., consisting of 160 acres in Inyo County, 
and the sale thereof after approval of the selection to Bloss A. 
Elias at a price of $960.00. Patent No. 19225 was issued to 
Mr. Elias and sent to him on April 23, 1948 after having been 
approved by Governor Warred. 

"Subsequently, on February 16, 1949, Mr. Dean received a letter 
from Congressman Norris Poulson requestine'the facts concerning 
the sale of the land and asking what could be done to restore the 
land containing an ostensible mineral spring, for -public use. 
Other letters from citizens have been received complaining about 
the conveyance to Mt. Elias. 

"Investigation has determined that the instigators-of the com-
plaints are aroused becanse Mr. Elias, after- acquisition of the 
land, closed-the small spring.to public use,-and pipe& it lo his 
buildings-for domestic purposes. All persons, had due notice,  of 
theState selection because the selection was published in the 
County of Inyo -as is required by the Federal Government. Under 
the code and patent to Mt. Elias, all minerals in the land. 
have been reserved to the State. The land in qUestion adjoins 
the Ilarge_Tecopa Hot Springs on Federal land Withdrawn from 
entry. 

"In view of the fact that so many people are interested in this 
matter, by motion duly made and unanimously carried, a resolution 
was adopted authorizing the Executive Officer to hold a public 
hearing in the locality concerned, at wr7h all interested persons 
including Federal and County officials, would be heard.“ 
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The Commission took further action with regard to this matter on 
July 26, 19149 as evidenced by the follcnving extract from the minutes of the 
meeting: 

"28._ (Hearing re Sale of Federal Lands in Inyo County - S4b.)" The 
Commission-was informed of complaints arising_ out of the. sale of the 

of Section 33, T. 21 IC": 4;4, to v...B1pas A., Elias 
at TecOps. Hot Springs,:  dalifOrnia, In view of thebe complaints, 
the CO:mission authorized. the EXecutive Officer to hold .a 
nearing in the locality COridertik4 at which all interested persons 
would be heard. ,InvestigatiOna -subsequent theretoheve indicated 	_ 
that ,at. least one other 	of lands in that locality and posSibly 
others 'had .been- made by the-State. 

."Upon:moticin dUly made and 1.14nimonaly carried, a resolution, was 
adopted-. authorizing, the Eitediftivia -Officer to: extend the- scope .of 
inquiry At; the :prop:50-6d Public teering so as to .cOver other sales 
of lends in that lOcelity in-Which the State Inds: Commission 
might, have-  been involved." 

coatpliance with these two actions a.public; hearing - Tres. held 
(pursuant to-notice_Sued .under.  date of =NoVeMber"13, 19149) on November 	and 
16, 1940,. -at 8hoshOn, California, few miles -distant from the  .proper--ties • - 
involved.- 	large 'number-  of persona attended and thlisty witnesses= appeared 
in sUpport of or oppoaltiOn to the transaction. At the conclusion of the 
hearing engineers of the Dii,riaion of state Zandis 1.rivq_Ote4i. the properties 
eTamio.ed the sources 	water-  under ,controversy;  :measured -temperatures. and- _ 
volumes :of -discharge, and took samples of Water Which were aulbseciteritly . 
analyzed--and reported upon-Eby 'Truesdell Laboratories, Inc., of Los Angeles. 

Subsequently the-officiel recordSof the Division of Stutz Lands 
relating to the transactions were examinee in detail, also copies; of 
certain records of the bureau of Land Vanagemept, Department .of the Interior. 

The tollolting report sumMarizes the findings of fact as established 
by the report of the hearing, the field examination,, and the review of the 
official records and preSehts pertinent conclusions and. recommendations. 
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BLOSS A. ELIAS TRANSACTION 

Summary of Official Action 

5/8/116 Mr. Bless A._ Elias deposited re100.00 in the Sacramento Office 
of the Division of State Lands to cover filing fee and 
expenses in connection with purchase. of SEA of Section 33, 
T. 21 N., R. 7 B., S.B.M., -containing 160 acres in Inyo 
County. 

A.P. Ireland, Sacramento Office, Division of State Lands 
requests Los Angeles office advice as to whether inspection 
and. appraisal sha.11 be made or price should be fixed at 
$5,00 per acre. 

Memorandum in Los Angeles office, H.E. George to J. Stuart 
Watson fixing appraisal. at $6.(X) per acre (office deter-
mination based on assessed valuation of adjoining lands). 

Ireland advises Elias that sale price is fixed at 46.00 per 
acre and requests deposit of 4-,;960.00; also advises Elias 
that he is not to occupy land until notified in writing that 
he may do so. 

Ireland receive-6.'3960.06 from Elias, also letter of 
relinquishment of homestead application; also formal 
application for purchase accoir..eied by "Water Mole" 
affidavit of January 18, 1947. 

State application for selection filed with Sacramento Office, 
Bureau of Land Management; alSo "Water Nolen affidaVit, 
homestead relinquishment, and necessary filing fees. 

State Lands Commission confirmed selection and authorized-
sale at the price of $960.00 upon listing of lands to State. 

Field Examiner, Bureau of Land- 1,!anagement, inspects property, 
notes improvements and occupancy by Elias and advises Mei 
of trespass; does not notify State. 

7/2/46  

1/11/47 

1/27/47 

2/6/47 

3/4/47 

6/16/47 

3. 	 1085 



• 

S 
	 • 

• 

7/7/47 	State notified by Sacramento Land Office of allowance of 
application and instructed State Lands Division to publish 
notice in Owens Valley Progress Citizen; steps taken 
accordingly. 

7/16/47 	First publication of notice in Owens Valley Progress 
Citizen. 

7/22/47 	Sworn testimony of applicant -aa-  required by Section 
7701, 	itesources-,Cede taken by -A. P. Ireland. 
Certificate of Purchase issued. -by Division of State 
Lands.. 

8/22/47 	Expiration of five-week period of published notice; affi— 
davit of publication received and transmitted to Bu eau of 
Land Lanagement. 

9/10/47 	County iecorder certificate- of base land sent to Bureau of 
Land kanagement. 

10/28/47 	Protest against proposed sale by 	E. Hutchins- 
received by Ireland; - transmitted -to los Angeles office 
with suggestion that CoMmistion-may Want to investigate; 
no record of any action -being taken in Los Angeles. 

-12/12/47. 	.Protest received 'by Ireland -friiin -OeOrged. Frahcis; 
Ireland replied December V,- 1947 to-effect he was -not 
informed as to existence of springs on land. 

1/34/48 	Francis replies giving. definite advice as to-existence of 
springs, _Irelandle -answer was- to, the effect that the 
Bureau of Land.1,:anagehent had advised hit that subject 
lands had not been vithdrawn on account of the existence of 
hot springs. 

2/16/40 	Protest received by Ireland from 	E. Hutchins who 
also objected to- occupandY- 15y Elias. Answered by Ireland 
in manner similar to reply to Francis on .laarch 12-, 1948, 
and refers writer to Bureau of Land Lanagement._ 

3117/48 	Land listed to State by -United States; Certificate of Fur,- 
chase surrendered by Elias. 

4/22/48 	Patent sighed by Governor: 
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A.Jialysi.1093-aaints  and  Evidence 

The numerous letters of complaint received both before and sub-
sequent to the completion of the transaction may be summarized into a number 
of contentions of illegal or improper action by Er. Elias or by the State. 
The evidence available with respect to each of these contentions has been 
reviewed and findings made as follows: 

aun 2.4ntginst  Mr. Elias:  

1. The •ro 	contained hot - or other s 	havin water of 
curet ve v ue.  

Testimony of witnesses is inconclusive as to the curative value of 
the haters-on the property except.possibly through thermal action. It is 
conclusive that there has been a source of hot water (in excess of 100° 

Fahtiinheit) sines 19]1. -Observations by State= Lands Division of November 17, 
1949 show a temperature -of 115°  F. at the bottom of the water =hole and of 
112° F. at 1211  below the surface. laboratory analyses indicate the presence 
of excessive amounts of arsenic and of other constituents beyond standards 
of potability, thus throwing doubts on the curative value of the water. 

2. Dea2mtzsaraitisLa....,EziLni.,or  water hole.  

Testimony of witnesses -(uncontroverted) was to the effect that as 
early.as 1914 Water flowed: out ef -the .ground in small quantities. gore 
recently the source of water has been ilip;'0Veit by excavation varides 
times. -Mien the property was acquired by Mr. Elias.  the discharge Wes 
estimated by him at about four gallons per minute. Measurements by the 
State Lands-  Division on November 17, 1919, gave =a discharge of 8.5 gallons 
per minute. Testimony presented- at the hearing and inSpection of the 
property and adjoining lands establiSh the fact that loW•moiinds of earth, 
or dolma, are prevalent -in which water may be found -by -a comparatively 
small amount of excavation.- Tt -is.- therefore, a safe conclusion that the 
Squaw Hole was largely if not entirely a man=made source of water and 
therefore not a ”springic 

It is conclusive that the- property did-  contain a 'water holen at the 
time. Mr. Eliat first applied for- it. 

• ri ran s 
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3. Mr. Elias knew of such condition- • rior to and at the time of 
.....L2pp jrtrzar or e..,21:20Etxt  

At the hearing -Mr. Elias testified• -as to his-  knowledge of the 
existence of -a source of water on the property and that the water was warm, 
arid that he knew these things prior to applying for the property. In the 
',water holen affidavit which. he- signed. on January 18, 1947-, he stated, !Pin 
the NVii-  of the SE1 of Section 33,_ T., 21 	7 	-there is ,a 
trickle of water probably 14,.Gaf..m.i4r4te Man develeped ;11  There is no  
conclusive evidende that Mr. Sliaa -knew the waters had curative properties., 

14-. In 'executing .the nWaterEole" affidavit required by the 
-Federal Government Mr.::Elias WaSiell.tx. of fraud,  deceits  and, 
raierepresen 

On January 18, 1947, Mr. Elias executed an affidavit (Exhibit B) 
which contained the following stateme.nt: 

Bloss A. Elias, of Tecopar  Irv° CoultY California having .made 
applica.tion to the State of California for SEA Of Section 3j, T. 21 M., 
R. 7 E.,1  S.M., do solemnly swear that I am -well acquainted with- the 
character of said land anti with each and every ,subdivision thereof, having 
personally examined same: that there is no spring or water hole upon any 
portion of said land; thaw  no hot spring or ether springs having waters 
possessing curative properties exist upon said land, In the NYft ,of the 
SE21- of Sectinn 33, T. 21 N., R. 7 E., S.B.M., there is a trickle of water 
probably IP, Gal. Minute -- Man Developed. 

Bloss A. Eliasft 

Since Mr. ElieS, )(nevi at the time that the water was hot he- did not 
giVe full information; howeteri  his statement was. not false- because he did not 
knew vilether or not the hot water possessed curative properties.- 

The public ae uired ri hts. to the Use of the water on  subject 
svrty:jears -Of:-prior use.. 

The use of the waters on- the property for bathing or other purposes 
from the year 19114 to the time of acquisition by Mr. Elias was conclusively 
established by testimony -at the h. earing. 
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6, Someone was actually living on  the land on or prior to July 22, 

One witness (Enders) testified at the hearing of occupying inter-
mittently a shack on the property prior to Christmas 192:7 when Mr. Elias 
refused to permit her to use it. The testimony as to actual times of 
occupancy is indefinite and inconclusive. 

A report of the Field Examiner, Bureau of Land Management, Depart-
ment of Interior dated February 23, 191181  states that a field investigation 
on June 16, 19147, showed Mr, Plias as living on tom- land in a trailer without 
wheels, with roof and porches added. 

7. in executin the affidavit of Jul 22 1947 Mr. Elias was 
ecea: an 	s2225•esen 	or.3. 

Section. 7701 of the Public Resources Code requiree. that the -appli-
cant answer under oath such interrogatories as may be -put to him regarding 
his appliration. The staidard form of interrogatory used. by the Division 
of State Lands contains, stamina others, the following question: 

"Have you made any improvements on the land; or raised crops thereon? 
If so, -what?" 

To this question mr. Elias answered "no" in the affidavit he executed on July 
22, 1947. Another question.reads: 

*Is anyone livirig on the land at the present time?" Mr. Elias answer 
to this question was "No". Against these answers Was the statement by the 
Field Examiner, Bureau of LaridKanagentent, as to the improvements made and in 
uss by lir, Elias on June 16, 19147. 

kr, Ireland advised that these questions were intended to develop 
facts as to adverse occupancy and not occupancy by the applicant. On this 
understanding there was no fraud, deceit or misrepresentation. 

8, In signin the a,slication dated Jan 	18  1947 	.slieawas 
misrepresentation. 

The form of application used -was a sworn statement which includes the 
following: "There is no occupation of said land adverse to any that I have." 
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The adverse occupancy comemplated by the form used is based on Section 7355 
p.it.c. which gives settlers a sixty day priority in cases of filing appli-
cations for acquisition of lands suitable for cultivation.- The lands involved 
were not suitable for cult iVation; furthermore, there has been no proof of 
adverse occupation, No fraud, deceit, or misrepresentation was committed b y 
lir. Elias in this respect. 

9. Mr.. -Elias occupied the land illegally prior to recei2t2f11Le-
p_ient„.  and illegally, exiluti9d the - public. therefrom. 

- - 
Evidence is conclusive that Mr.. Elias- occupied and lived- on the 

property from at least June-  16,. 1947 and prohibited others from entering 
von it -and from using the waters. lip had been definitely advised in-writing 
on January 20, 1947 by Mr. Ireland. not to occupy the property until he had 
Written authority-to do so; he was again adviSed of his trespass on June.1:6, 
1947 by the Field Examiner -of the- Bureau of Land kiapagement. 
occupancy prior to the clate the land was listed to the State (March 17, 
1948) was in disregard of instructions given early -in the negotiations. Ibis  
trespass-on federal lands was Itaown-by the Bureati of Land liartageMent which 
had jurisdiction in the matter., - 

10. There exists at- least .a strong claim for a lease to the 

Two of the complainants, 11r. George B. Francis and Mr. James H. 
Francis assert .a claim to a prior and over-riding lease to the property. The 
lease was alleged to have been made by the United States, Bureau of land 
Managenient. The= lease was not presented in -evidence at the hearing, nor 
later produced as promised by the Francis brothers. Evidence to the contrary 
exists in the files of the Division of State Lands in an original letter 
dated February 24, 1947 signed by the Director of the Bureau of Land Lanage-
rent in which the lands under lease to the Francis brothers are described 
as one tract located in the SE-1- of art of Section 33, T. 21-M.-,' R. 7,E., 
S.B.M. The tales lands are all in the SEk of Section 33, not the-St. 

Complaints against the state of California: 

1. The, notice of selection and • 000sed sale was not •ro erl 
poste • and advertised4 

The posting of the notice of set78 ction and proposed sale is a. 
federal matter and was handled by the Bureau of Land kanage-ment of the 
Department of the Interior by posting a copy in the Sacramento 'office of that 
Bureau. Advertising was done by the Sacramento office of the Division of 
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State Lands acting as agent for and under the instructions of the Bureau 
of Land hanagement. Thp latter furnished the copy and gave-instructions 
that the advertisement be' published in the Owens Valley Progress Citizen 
at Lone Pine, California, Five consecutive publications Were directed at 
weekly intervals. These instructions were _accurately-  carried out. The 
first publication appeared on July 18, 19/47, the- foUr succeeding ones were 
published-as stipulated, and-affidavit of publitation was received on 
August 22, 19/47 and transtitted- to thp Thireau of Land management. The 
State performed- its full duty in this respect and did- so properir. 

Complaints against the transaction- were filed With_the State 
ae_early -as--October i26,1_190,_-others-lvera filed_ urior_tb 

transee ion.. 

The testimony presented at the hearin4 -as well_ as the-records of-
the- Division of State Lands,. shoW terehisively that complaints_ against the 
transaction 	 d began to be file -  on October 26, 1947 and have continued .  inter—
..mittently since, Letters of- complaint received in the Sacramento- office-
before,  April 22, 19148, the date of execution of the patent. by the 
goVernor,_ Were -as follows; 

-October 26, 1947 	 g..Nutchiiis: 

December 14 1947 	 -George,  H. P-rencis 

January- 114 19148 	 -George R. -Francis 

february 16, 19148 	 lilliam Ea 11:#610481= 

3. U•on._recei •t of these-ccd laints 	etiatioriS should =have 
en--suspended-and investigations ma e.. 

Upon receipt =of the first two letters, Er, A..P.Ireiand,_ in Charge 
of the Sacramento -Office of the Division of State Lands advised the-  writere 
to the-  effect that he was not irifOrted as to whether there were_ any springs 
on the-land. In reply to -Mr. Francis' letter of January -94, 19148, --Er. 
Ireland -ansirered that -at the' time the applicatiOn•of Mr. Elias was filed 
Mr. Elias had executed_ an affidavit to the- effect that no such springs 
existed on said lands and at abOut that time the -Bureau of Land 144ageinerit 
had adviaddm m -(_Ireland) that the only-4-thdralral on account of hot 
springs -in that vicinity was for an adjoining tract- and -not the Elias 
quarter section, The reply to_ Mr. Eutchinsi_letter of February 16„. 
1918 was to the same effect, but went further and referred- the writer to 
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the Sacramento office of the Bureau of Land Management as the proper place 
to file complaints. There is no record that Br. Ireland or any other 
employee of the State has sent copies of this correspondence to the Bureau 
of Land kianagement. However, 1jr.Ireland had advised that office orally 
of these complaints shortly after the receipt of the Hutchins' letter. He 
also forwarded a copy of Mr. Hutchins' letter of October 27, 19117 t o the main 
office of the Division of State Lands at Los Angeles - Attention.: J. Stuart 
Watson, suggesting the possibility of an investigation. There is no record 
of any action having been taken in response to that suggestion. 

It is concluded that both Mr. Ireland and ftr. Watson made errors in 
judgment in not pursuing the matter more vigotously when the coMplaints were 
received. The very least that should: have been done WAX have been to 
make an official reference of the complaints to, the Bureau of Land. Lanage-
pent. The State had a moral duty to see that it would not become & party 
to a transaction_ that weed be contrary to the.provisions of some Federal 
statute or rule et whiCh it had knowledge. Furthermore, since t1.1.6 good 
faith of the transaction: was 41eStioned, the PiViet= Of State Lands had 
a duty to perfotm to see that the proViSions of Section 7703 p.Ric . were 
complied With. In my opinion the complaints were of sufficient gravity to 
have warranted suspeneien of negotiations and -an inveetigation by the-
State 4 

I.. Had_ en investinvestigation been-  made the -transaction *tad not have 
eS en oomp 

Had an .investigation been made in. the fall or winter of 19141, similar 
to the one now being repotted upon, it is denbtful if the transaction *child 
have been coveted in the time, tanner and form With *rich it was constenated. 
An inspection of the ptoperty, Measurement of temperature and quantity of 
flow of waters  and actual knowledge of the trespass by Mr, Elias:would have 
prompted a more detailed inquiry and the least that might have been expected 
would have been a substantial delay in completion of the transaction. 
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Conclusions 

As far as Mr.. Elias is concerned there is no conclusive evidence 
of misrepresentation in the transaction. He did not give full information 
with respect to his occupancy and improvements of the subject lands, .nor 
as to one of the charatteristics (temperature) of the water on the land. 
Intention to deceive has not been-established.. On the part of the State 
several errors - in procedUm Were made: 

1, Section 7701 P.R.C. requires the applicant before approval 
of the application 'by the Commission, to "appear before the 
Coinmission in person, or before some person authorized to 
administer oaths, 4t- * * and answer, under oat,such interroga-
tories as may be put to him regarding his applidation." In 
this case the Commission approved the application on March 1&, 
1947; the interrogatory was executed on July 22, 19)47. this 

procedure was therefore contrary to the provisions of Section 
7701 P-.H.C. 

2. NO inspection was. made of the subject property by the State 
until long after the patent had been issned; consequently no 
check Was made by the State as to the accuracy and adequacy of 
the inforMation supplied by the applicant. 

3. The complairits received by the Sacramento office. of the 
DiviSion 4 State Lands as to the improperness of the trans-
action, before the issuance of the patent-should have been 
promptly investigated-  by the State and officially referred to 
the Bureau of Land:Lanagenient, Department of the Interior, 
and further negotiatione suspended pending the replan of such 
action. 

The United States Bureau of Land Management shouli have advised 
the State of the ,conditions reirea:ced by its Field Examiner as of June 16, 
19)47 and then collaborated with the State to insure that the entire trans-
action we being conducted properly. 
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Recommendations- 

1. It is recommended that a copy of this report including a trans-
cript of the hearing be transmitted to the Bureau of Land Management 
Department of Interior for its information, 

2. It is further recommended that the ConMission adopt the 
policy of withholding. approVal of- Sales of lands, Whether they 'be school, 
lieu, or exchange lands until :all affidavits are filed, elamiried, and 
found .to.-1 ,eorrect. and adequate„ and an appraiSal has been made after 
field examination by the State or. one of its _agents, anti also until- after 
the five weekS period of publiCatiOri, of notice has expirediturthernore„ 
that no certificates of pUrChase be issued- until after such final approval 
by the -CommissiOn. 

is recommended that ttie Commission- instruct. the -staff' of the 
State-  lands Ditrision to take prompt, and positiVe.action-.*th respect to. - 
any complaints received regarding the condUct-ar its affairs.. 

4. Mri Elias has been requested to restore to public use raters 
and facilitied equivalent to those in eldstence at the time. he acquired 
the; property. This he has agreed. in writing to do-oar} or before 'SepteMber 1, 
1950, It is therefore recommended: that the case be closed With this 
understanding. 
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HARRY if. ROSENBERG TRANSACTION 

SUMMARY OF OFFICM  ACTION 

3/18/41 - Application of Harry Jeldon Rosenberg. of Death Valley, Calif. to 
purchase Ni of NEi and NE* of WW1 of Section 4, T. 20 N.-, R. 7 E., 
S. B. M., at a price of 4.06 per acre, paid in advance. Received 
and filed in Division of. State Lands. 

3/18/41 - Application of State to U. S. Land- Office made in behalf of 
Rosenberg, using as base school lands in Mono National Forest. All 
necessary affidavits, including spring or water hole affidavit were 
furnished by State applicant and were forwarded to the United States 
Land Office with the. State application. 

9/10/42 - State's application was returned to United States land Office at 
Sacramento for allowance. 

11/4/42 - County Recorder's Certificate forwarded to the United States 
land Officec 

10/42 - Publication completed and 

107/42 - Affidavit of publication forwarded to United States Land Office. 

12/16/42 	Testimony of applicant taken as required -by 7701 P. R. C. 

1A/43 - Date of certificate of purchase which was issued to Rosenberg. 

9/S/43 - Selected lands listed (conveyed to State) 

11/1/43 - Patent issued to Rosenberg reserving all minerals to State. 

Analysis, of Evidence 

Ne complaints, written or otherwise, had been registered with the State 
with reference to this transaction; however, there was anapparent similarity 
to the Elias case, so accordingly testimony was requested and presented at the 
hearing regarding it, the official recOrds of the State have been examined, 
and the characteristics of the source of Water on the property were determined 
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by field and laboratory examinations. Findings are as -follows:-

As to the- property,: 

The property involved contains 119.96 acres of land with characteristics 
similar to thoSe of the 'land acquired by Mr, Elias. At- the .present- time 
there is an improved 'Swatter hole's  producing fleikring, Vatter in the -amotuit of 
about three gallons per minute having -a temperature: of 108° P., :at the bottom 
of the well. This. water flows .ty .gravity to a .small resort operated by 
Mr. ,Resenberg where it is used for domestic- :purposes. _ In.-adclitiOn, there .are. 
two-.smaller cop/ water wells from- which. the. Water is. ,ptimped for domestic put=-_,  
poSea. Laboratory ,analYSia'Of the hot Water, 3491(0.  a  83.30.4arity  of its  
constituents to those: of the -Elias-aid. governMent- waters except that it ili-
cleser to meeting the- standards- of !I:4464144 'eSpecially with.respeet to its 
arstenio. content. /la Water cannot -be- _considered;  .curative -except through 
thermal effect. 

• 
Mr. Rosenberg "proapected" the property ter 'Water in -1939..and .dUring that 
-YOar: blast44'410;:e#avation at -Pis site -of the present het Water .hole.: Me_ 
',Oink made .the, 	development Which-has later been improved toirta 
present 'Condition. 

There. _is no record et use. of this source ,of hot 'water -by the ',public for axv. 
purpose, and no: testimony was presented - to the effect thtitthere ever had. 
been any such nem. 

At to. Mr. 'IlOsenbert'i- 

Mr. RIbeenberg testified that he filed- in the well he had dug and Stepped the 
flow Of water before •applying for the purohase of the= land se that he -Could 
execute the hwei,-ber hole is  affidavit Vithout exception. Neither the -Official 
records nor the  the= testimony presented indicate- that there Was any other 
irregularity or misrepresentation in the transaction as far as Mr. Rosenberg 
is concerne4. 

As to the State of California: 

All steps taken by the State were in accord vtith the statutes except that there 
is no record of the approval by the State Lands Commission of the selection,  
and sa/e of the lands involved. Minutes of commission meetings 'between 
March 16, 1941 (the data of the first application by Mr. Rosenbere to date 
have been searched and the specific action required by Section 7703 P. R. C. 
is 'not of record. 
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rcoor6s of ;.he F lvitaion 	s;ear, Inaaover, that •V'e Certificate of 
Purchase was dated January 5, 1943, and was executed by the then Executive 
Officer, P. S. Ottoson, on or before January 8, 1943. No specific delegation 
of authority is of record for this action. However, the CortHnissio-.-a, on 
August 16, 1940, in defining the scone of authority of the incumbent Executive 
Officer statedt 

"The Executive Officer shall sign all requests to the Governor for 
execution of patents in all cases wherein lands of the State have 
heretofore been sold but patent )IQt issued, end shall issue 
indemnity certificates for lieu lands and certificates of purchase, 
but he shall have no power to .sell -or authorize -the sale of other 
'lands of the State including Sections 16 and 36 without the express 
authorization of the State Lands Commission." 

This delegation of authority Was confirMed .and extended to apply to 
the positien of Executive Officer by the Ccemission at its meeting of 
August 28,- 1941. There is;  no record of any change in this di3legatien uA - 
to the time of.execution of the .Certi=ficate of Purchase by Mr. Otteeen. 

CONCLITSIONS: 

it is.concluded that this transaction was entered into by-  the appli-
cant and carried to consummationproperly exeept for hit oonoes.beent of the 
facts .about hie discovery,  of water. "HciWever,,  had he reported those faete .at 
the time of :applying- for the property there. is ne doubt but 'what the Sale 
would have taken pieceazjekey.inasmuch as the existence- of a small tan-made 
water hole was not of material significamice. 

The Stitets procedure was probably in error in that -an approval of 
the sale was never specifically giVen by the State Lands Commission. It is 
believed that the wording of a general authority was construed by the 
Executive Officer at that time in such a manner as not to limit his power 
to sell exchanged lauds. 

RECOMMENDATIONS: 

It 18 recommended that the procedural defect in this transaction, 
J. e., .lack of formal approval by the Commission of the sale of the subject 
lands to Mr. Resenberg, be remedied as far as possible by the adoption of the 

. following resolution: 

3. 

1O? 



I- 

4, 
109 8 

The action of the staff of the Division of State Lands in approving 
on December 22, 1942, the sale of the Nai of the 	and the. N of the NE 
of Section 4, T. 20 11., R. 7 3., 2. B. 	containing 119,96 acres_ at a 
price of x;•5.00 per acre and with fUll mineral reservation to the State, to 
Mr. Harry W. Rosenberg is hereby confirmed and approved; the execution and 
issuance of the Certificate of Purchase under date of January 5, 1943, for 
these same lands is likewise approved and confirmed. 
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