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A mesting of the Stste Lands Commission was held in Room 180 Business and:
Professions Building, Sacramento, on July 6, 1950, at 11:00 A.N,

Present: Honorabls Jemes S, Dean, Chairman
: Honorable Goodwin: J. Knight, Member

Homrablc Thomas ‘H. Kuchsl, lanbar
(atteudsd the afternoon sasaiﬂ)

1. ‘UPON MOTION DUI.I JMADE AND: WMJSLY ‘CARRIED,: THE I‘IWTES ‘OF THE KEETING OF
APRIL. 28, 1950, ’RERE AP"ROVED AND CQI?I}NED 43 SUBEIT‘I‘ED :

2. UPON HQX'?LON DULI &DE‘...... INANTUSTY CARRIED,- TT WAS DECIDED. TO DEFER SETT.[K} '
ADATEMTIENEXTCMISSI% IEETIW. : _ -

_— (SO"" m PAOI'FIC cmm IELSE" - 8TK AND: CHANNGL STREETS ; SAN FRANCISCO -
W.O. 555, PiRaCo. Li62) - The Coamission was informed that under letter of August

17, 1949, the ‘Southsrn Pacific- Company-applied for -a detertination of the terns.

dnd conditions of an agreemsnt. lsading to the presible of

areas in. the vicinity‘ 2 sfxth_a.nd channni %reeta, San amiseo Calstomia.

‘!‘he Southtm mcﬂic RpAnY: : ‘

- poz-.t ' %ot’he— Ccuiaaion At ita mting ot Septenber 15, 19h9, and t.hs fouoﬁng‘
g action m takeny -

_“Ugon m%ionx,f""“»’ 51y , & FOBOL
¢ Of ficer ts .asgots.ato grm -

e \‘lonk .%mnsofstm _

& ‘ Y Sthy.

leaae, at an amun; Y knta,l of &par cent of tht appraisad ulue of the

‘land 3nvolved: And: 1 "'Qx”back o the Gcmissim ‘ths: ramlta of euch nego=
tiationa ror ﬁn&l nctica.‘* '

- Regot.tations };ave been procﬁ" i{hg sincé the action of the Cmi,ssion o Squgnbor
15; 1949, On September 22, 19; 95 the Chief Administrative Officer of the Oity

. and County of San Francisco approve -of the pro;ject by detter, O0n-0otober 21, -

, 191;% ‘the Southern ‘Pacdfic Conpany furnished funds for gosts of apprajsal and -
egensos ‘%o be: ineurred by ‘the :Comisgion in the nege Liations. On November 18,
1549y the Be By Field Compa ¥ ‘appraised the atreet areas involved as being '
worth $415,800,00, - As: & result of these and continued negotiations in which
 the Attorney Generalts: office in San Fm;ciaco participated, an agreement has.
~baen drafted which the Seuthern: pif: o ‘Company ha§ indicated it.-is prepared
o execute and which the Division of Stite lands -can recommend to the Commissicn..
‘Salient points of the propoaeu agréenent. ‘areas foliows: : ,

1, The Southern Pacit‘iu Company - 18 o oy a consideration of 33,000.00
on exedution of ‘the agreement as advance rental (this is to be. Fetained
by the stata ir. fmu addudicatibn gives the Stato no interest).
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2. ‘The State agrees to bring quist title actiom with the nndmtandmc

that the nmmntmdprcposodlmemtohannobnruginthat
action, -

The Southern Pacific Company agrees to lesse from the Sta% ‘whatever
interest the httor may have in the described street sreas for a period
of fifty yeirs b ng January 1, 1951, providod that at the time of
adjudicatiun Ahe cupmy may releass the whols or any pirt of the mm
aress. as of Jamary 1, 1951, with ratable nduction 4n: the rentel.

L. ‘The annual Tedtal 16 to be.6% of the aypraised.valus, If the State

has full fee-. le titde without w cno\mbrmn, tht annml rcntal
will begin: w}z 1 $48,00,. ;

5 ,pmnm 15 jasdh for- m:-amaia" 2% ?-%“‘;*‘% of sither party a6
: Ve uﬂut«l aocordlxgly tox'

- rwuﬁuﬁ
 auch interest s to-be gppraised end rental will be s

51‘3’.‘ A amaw, hnndms and othur fad Litied on. the § j on Loaie
are £5. besone the. property-of the %stm: qpén tncs=mmsioa of uu lﬁm
or its sarlier tarnimticm. : '

ili.. The Southern Pacific Cospany istg have m oppmumyw nedt the
highnt bid for renewal of the hue i.t at that tm tehe conuaio:x my
vln:nl,y pnmit Such tctim» R ,

‘Meanrs, Fouldg, Johmon, an. Latfertyof tho Southern: Puitio co-pmy and: lﬁriu
Ea ¥olff, Esq., Deputy Attornay General, ‘appeared: ‘before the Commission in .
sonnsotidh with this witier. The Commission was informed that- the suit proposed
whuld not bo k3 th-imaly s\mw but would. P "act docida mrthip of stre;ta




: jﬁstréet Arﬁéas, ]

and desires. to: quio‘i
i zpany; and AR

-pi\riodé; : hereinafter set forth.

areas, sbout which there is a difference of opinion,

UPON MION DULY MADE AND UNANIMOUSLY CARRIED, A RESOLUTION WAS ADOPTED

AUTHORIZING THE EXECUTIVE OFFICER TO EXECUTE AN AGREFMZNT WITH THE SOUTHERN

PAUIFIC COMPANY UNDER WAICH THE STATE IS TO INSTITUTE AND- PROS&CUTE A QUIET TITIE
ACTION FOR SUCH INTERESTS AS THE STATE MAY HAVE IN THE STREET AREAS IN. THE VICINIWY

OF SIKTH AND CHANNEL STREETS IN THE CITY AND ‘COUNTY OF SAN FRANCISCO, CALIFORNIA,

SAID ACREENENT TO PROVILE FOR. THE XEASING OF SUCH STREET AREAS R SUCH INTEREST
AS THE STATE HAS IN SAID SIREEY AREAS FOR A FERIOD OF FIPTY YEARS TQ THE SOUTHERN
PACIFIC COMPANY, ‘ALL AS SET me IN DETAIL IN THE COPY OF THE AGREMJNT WHICH
FOLLOWS AND: IS A PART OF THE MINUTES. OF THIS MEETING,

| "‘A‘éliEM!iiiLm. 1A “sz“ -

Lmz Em e \.Ad».

WTHLS Aﬁmswl mae tm.s T 'uay of. .Lypug nemen STATE

OF - GAI.IB‘mNIA, ,acting by and . through t.he stata lands Comadssion (herginafter
¢allad: state) and: swrm -PAGIFIQ GCHPANI, a Delavtare corporation hcreinaftw .

called c«;mpany), ’ 7
) mmnssm: -
A "RECITALS

"T’w Cpmpany oms*and is‘in posseasion :of thc Anx-ious 1ots and b]zgc;gs

e Stat.e,‘f?“"f the other |

"mm:mms : o , S
: "xow-f  HEREFORE; in considermen of - tha pamnt by the: Goupany 6 the

State. of ths-sum of $3,000.00, receipt whereof by the State is hereby ackaow-
~ ladged: (aaid payment being : hereinifter ‘referred to a8 the -advance rental payment )s

the State agrees 1o commence .and prcsecute in due: courde such stita or proceedings
a3 fay be appropriete for the purposs of. establishirg of recorﬁ ‘by final Judgnert.
of court -either the ownership by the State of said cl.csed ‘Street Areas; iy OF What-

.ever intarest the State may have therain, -or that it has né interest, as the ¢ase
may bes it ‘being understood that. the Company may deferid such suit in such mahnex
28 MRy be appropriate to- deternine whather the Company ‘has ful) ovmership of, or

any lasser intereat or rs.ghts in, said closed Straet mu, aa against ths State,




®
®

If the final adjudication should be that the Stat: has no interest in said Areas
whatscever, then this agreement shall terminite and be of no further force or
effect, the State, however; to retain said advoncs rental payment. in consideration
of the execution of this agreemsnt and 1ease and the agreements herein cwbodisd
and the Company agrees to make no claim therefor, In the event that there is a
final adjudication that the State has an interest in said properpy, then the ad~-
vance rental payment shall be credited to the firat year's rental, -

"It is expressly agrésd th&t for the purposes of such.1itigation this:
agresment shall nét be admissible in evidence or have any bearings thereon, i.e.,
such litigation shall be prosaoutod .and: defended. without either party being
predudicod in any way by the execution of this -agreement ;. and to. alX intenta and
purpoaea as: thogh this azmt. h&d mver been, a8, ,

"Snbjoct to tha;

Bont"'nnmmloa 75‘53 i e e =

v.nv.\lﬂ v

;stsf nrorcmd md »qfrecg:'&yor -

haa mrsh:;"or,
_state ac‘ﬂngib" and6' ,,,gh he:

f R '( \po,rtion nt Boopor Sm:eo \ve
. or F:Ltth Stre t tnd tha noi'ﬂwaattrly lim -of Sixth Stm‘

S *(h) mt pcrtion of wam Stroot ly:lng betweun tho soutluvestarly lino
or George St.x‘eet and tha northoastsrly lim or Sixth strcet‘
H{5) Sat partion: of Hibbell Stree

prolongation of tha ncrﬂ:outnrly liﬂ ot\
of Sixth Street. :

1y n a.botnm tho southmﬁoﬂ? -
st.reet and the. mthmtwiy line

: "(6) ALl of Noble Btreet, which stréet: 1les. hetw‘* fthe aonthoutuﬂy :
line of thboll Strut md the. norbbm;turly lim of. South Stroot. \

w1y That. pérts.on of South straet 1ying bétween the: southcaatorl,y PrO=
longation: of the ncrtheast.erly 11!» of l!obla Street. and tshi nwt.heastarly line
of Sizth S‘bmt.

, : "Iaa yae: shan PAY tq tbe Stats s considératim for uid hua an_anndal
rental 4n: the basia of .a sum equivalant 0 6% on the present. appraised value of
$:15,800.00 -or $21;, 948,005 ‘provided, however, that in. the event that sither party

desires a roappraisal such reappraisal may be had by giving the other ps.rty notice.

in writing of the désire for the said n&ﬁpraisal within: aixty days prior to

January 1, 1966, Jamury 1, 19681 and January 1, 1996, _In the svent of nuoh




reappraisal the appraiser shall be designated by the Stats subhject to lesasests
disapproval for reasonable czuse st forth in writing, ad leszee -expressly agrees
t0 bear the cost of reappraiaal. The saiq reappraisal shail rapressnt the base
value of the property as of the first day of January for the next fifteen year
period succeeding the resppraisai, and the amount of rental providéed for in this
lease #hall be. adjusted accordingly, and lessee expressly agress to pay the amount
of rental as so adjuatod. _

'Prcvided further that in the event that it is finally adjudicated that
the State has ‘omorship of the fee ir~ressed w&th an easommit of ingress and
‘sgress by the - ‘adjolining property ower thon, 4n that svent, such lesser interest
shall bé.appraised by an. appraissr designated by tho State; subject to 1sesee'ls
'diuppmval for Teasomabla cause ast forth in writing, and the. anmial rental
shall be a sim equal ‘to 6% of such appraised value of such lessar Ariterest, and
Buch- appmea.l aMill be deemed the value of the ‘Property so long as the interest
of. xgaszr remding zmcnanaea, bul ‘a reappraisal ‘may be had by lessor at. any tinl '

a ‘appraisal .
K be : by the: Stete, subject to -disa :

roe reasoriable caupe sot Lorth in writing Sueh mppuiul, mu roproscnt

 the bass .“1“' f the props 2478t day-of the.moe :

the other pn'ty ‘netdde in uitng}mm atﬁyéﬂm ?prior to th. tbraimtion ot
. thé: timux Yur par od. Y , R

: "In thc mnt of an adjudi.cuti, ) t.ht.t. thm suto hu ¥ 3 J.gf.nmt in sadd

,rclcnd Street Areas; then the lsasee shall ﬁortdpd.th pay a1l rontuh whieh havo B
1 hex er up to the end of the théa current ¢alondar year; and shall

sfter pay Bich rentals in advancs “on the first of sach alendar year theres
afys prmmd, ‘however, that at the time of u&udﬁutxm ‘the: Co y #hall have
the right to relsass such leasshold intoSest as to the whole £ & anyiportion or pox\-
tions &f the: cz.om. Stmt Ama, ith rltablo mchntion i tho Aanount 'of rental
iheroin pmvﬁoa. :

"Tbn ‘ ""jjf" shnll no'b tmaatcr thil ammnt ‘Mhoub ﬁp“;prior writtm
'conaant of tho State first had and obmmd, but. tho' Comipar &5y por
or portions of the presises for any lawful purpeses; but sh be and romain pri«’
marily ligble Yo the State tor the rmtua and ‘other ‘comnitments .and. agremnts
provided Zox hureiz-., ‘and: tm, OMDANY amu ‘that: :L'h will notiry ‘the Sht.s in
writing - ot its 8 -h),aam. o

"In the ovont that: such: 1$.tigation bﬁ’&;mm thc Stau and the. coupﬂv
shall result in a Fingl Judgment or judicial declaration that the State ows the
nnderlm fee to the ‘Closed Strest Araas and thtt the C Bpany owns i eadesnt




- use by the Lessee and/or agents thereof, of the demised premises,

tharein i‘or roadway purposes ags a means of ingress and egress to the various
lots and blocks abutting thereon, and by reason thersof this lease should becoms
effective as to such underlying fee simple ownership, jit is understood that the

exclusive occupancy of the premises by the Company hersunder shall not constitute
an abandonment by the Cémpany of such easement,

"When and if this lease becomds sffective the following provis:.ons shall
apply throughout the original term of said lease and each and every renewai thereof
as above provided:

"1, That the Company will pay to the State the said rental considera=-
tion reserved to the State, in accordance with the schedule contained hersin, to
the State Lands Commission, Room 301 California State Building, 217 West First
Street, los Angeles 12, California, without deducticn, default or delay; and, in
the event of failure of the Companyr so to do, or in the event of a breach of any

of the cther covanants contained within this agreement, or failure to observe the
terms, conditions, restrictions or time limitation herein contained, to be kept,
performed and observed,. -and such failure or breach shall continue for 30 days afte
written notice thereof to the Gompany, it shall be lawful for the State to re-enter .
into and upon the demised premises, and to remove all persons and property there- ‘
from, and to: repossess.and enjoy the herein described demised premises as in the firs : :

and former gstate of the State, anything to the contrary herein contained notwithw
atanding;

2, That the described land shall be used. during the term hersof only
for lawful commercial purpeses, i.e., for railroad and/or industrial pnrposes.

"3, That the ‘State expressly reserves the right. tc. grant easement or
crossings,. iny upon and under the demised premises, and nothing herein contained p
shall be construed as limiting the powers of the State to lsase; convey, or other- -
wiss transfer or encumber; during the life of this agreement, the hareinbefore X
described State lands for any purpose whatsoever, but no such grant, lease ouii=
veyance, transfer or sicumbrance shall be inconsistent or indompatible with ihe
rights or privileges granted to the Company by this agreement,

1}y, That the Company 'shall be liable for and agrees to indemnify the
‘State against any loss, damage, claim, demand or 2otion, caused by, arising out
of, or connectsd with the congtruction or mainténange of -structures upon, or the

#5, That the Company shall observe and comply with 21l rules and regu-
lations now promulgated by any agency of the State of California having juris-
diction therein and such reasonable rules and regulations as may hereafter be
promulgated by any agency of the State of California having Jurisdiction therein;

and the Company shall at all times take suitable precautions to prevent pollution
and contamination of waters,

"6, That the State, through its authorized agents s -Shall have the right

at all reasonsble times to go upon the demised premises for the purpose -of in~
specting same.

7. That there is reserved to the State ali natuval vesources, timber
and minerals, including oil or gas in or upon the deséribed land and the right
to grant in, over and across said land, leases, eassments and/or rights<of-way
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to extract or remove such natural rasources, timber or minerals as provided by
Jlaw and the rules and regulaticns of the State Lands Commission and without com-
pensation %o the Company. Such grant shall not be incensistent or incompatible
with the rights or privileges granted to the Company by this agreement.

n8, That all structures, buildings, pip2 lines, machinery or facilities
located on ths demised premises at the expiration or earlier termimation of the -
lsase shall beccme and remain the property cf the State upon the axpiration of
earlier termination of the lease,

59, That the Company will on the last day of said term or soonsr ter=
mination of this agreement, peaceably and quistly lsave; surrender and yield up
to the State, all and singular, the demised prexises, including any and a1l build-
ings and other improvements thereon as provided in paragraph 8 hersof, in good
order, condition and repair, reascnable use and wear thereof and damage by act
of Goed or the elements excepted; and execute and deliver to State a good and
sufficient quitcliaim deed to the rights arising hereunder, Should Company fail
or rafuse to deliver to the State a quitclaim desd as aforesaid, & written notice
by the 3tate reciting the failure or refusal of the Company to executs and deliver
said quitclaim deed as herein provided shall from the date of recordation of said
notice be conclusivi evidence against Company and all persvons claiming under Com-
pany of the termination of this agreement,

1310, That all notices herein provided to be givan shall ‘be deszed to
have been fully given when made in writing and deposited in the United States Mail,
- registered and postage prepaid, addressed as follows:

T the States:

State Lands Commission

Room 30L

California State Building
217 West- First Strest B
1os Angeles 12, California

"o the Company:

Southern Pacific Company
65 Harket Street
San Francisce 5, California

#"The address to which the notices shall be mailed as zforesaid may be changsd by
written notice as herein provided; but nothing herein contained shall pracludé the
giving of any such noties by porzonsl ssrvice,

311, That time is the essence of sach and 2]l the terms and provisions
of this sgreement, and the terms and provisions of this agresment shall extend %o
and be binding upon and inure to the benefit of the helra, exscutors, administra-
tors; successors and assigns of the rsspective partiss hersto.

#12. If at the end of the term of this lease, the Siate shall desire to
lsase ox ocherwise dispose of said property, the State, so far as it legally uay,
shall afford the Company an epportunity to meet the terms of the highest bid or
offer for such lsase or obthar disposition, and in the event the Company dees so,
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it shall ba daomed the highest bidder, except as may othsrwisé be rsquired by law.

| 8 0 "13; This agreedent may bs terminated or the provisions changed,
altered or amended by mutual consent of the parties,.

"IN WITKESS WlEiEOF, the parties hereto have caused this agreemmt to
‘be executsd the day and year first hereinabove written,

STATE OF CALIFORNIA
STATE IANDS COMISSION

By ‘

“Exscitive Officer

“SCUTHERN PACIFIC COMPANY

BN 2/ i o 1““"71“’1".,“?;

' .h» (UEI'IED STA!‘ES ?S. GALIF’G(NI&, II]ELAHD GONTROVERS! . ’loO. 721) Tha Com=
' mission was informed that it had heretofors bsen furnished with Copies of the
Stctea vs. Toxu and mma S‘b&toa V8. *

) ’Supran» court Opinion in tho

of tha mbmurged hnds semrd of the low tor nark a.long the ooazt, of Gslffarnn
~and ontstdc of ;i.nla.nd uter:. : mr in: tha Tom arsd T.ouiaian& éa’sfé’a tho

" af the decres - thus later the argmmt. as o the precisa ocation of the reapec-
tive boundars.as may ba procipitat.ed,

o mm“r*m': ’

n Jum 26, ‘the Ruse. Rulﬁs com,tttu s’g_ﬁ; K.R, 8137 (irxtrochwed ‘by Congrassman
Fra.ncis B, wa;ker, of Penmylvania, chaimm of the subcomitm) ‘to the rlr.nr.

and claiﬁa ei‘ tha for‘by*-a&ght atatas, aaaartgd and axm:.aad by than throughomb '
-the -Countiyvie ‘history; to the lsnds benut‘zamvigabli waters within State boun-
daries and 6 -the resourdés within Suwohn japds aid yaberss Tisle IIT of the bill
A provides for the lsasing by the United States of the lands in the continental
e shelf outside of State bosndariss, ‘Under thism bill the State of California woudl
- receive 41l revenue from presently produsing leases, since ali of the presently
3 O lsaéed lands are within tehs %&u s boundaries. Any development from the .




