
constructed by Standard Gil Company of California noted in Item 29 of these 
minutes. 

UPON MOTION DULY MADE AND TJNANDOUSLY CARRIED, A RESOLUTI(N WAS ADOPTED AUTHORI-
ZING THE EXECUTIVE OFFICER TO ISSUE TO THE DIVISION OF FISH AND GAME A LEASE OF 
TIDE AND SUBMERGED LANDS IN MONTEZUMA SLOUGH, SOLANO COUNTY, OCCUPIED BY A WHARF 
FORMERLY UND31 LEASE TO STANDARD OIL CCMPANY„ THE DIVISION CF FISH AND GAME TO 
MAINTAIN THE WHARF IN USABLE SHAPE AND TO ASSUME ALL RESPONSIBILITY FOR ANY LOSS, 
DAMAGE, CLAIM, DEMAND OR ACTION CAUSED BY, ARISING OUT OF OR CONNECTI) WITH THE 
MAINTENANCE AND USE OF THE WHARF AND, UPON TFIMINATION OF USE, TO REMOVE THE 
WHARF, LEASE TO BE EFFECTIVE ON THE DATE THE STANDARD OIL COMPANY FILES A QUIT 
CLAIM FCi THE AREA; THE LEASE TO FISH AND GAME TO RUN FOR SUCH TIME AS THE AREA 
AND WHARF IS USED FOR THE PURPOSE INTENDED, AT A CONSIDERATICN OF NO FEE AND NO 
RENTAL. 

31. (RIGHT OF WAY ON TIDE AND SUBMERGED LANDS, OIL TERMINALS COMPANY, CRESCENT 
CITY HARBOR - W.O. 	P.R.C. 5410 . P.R.C. 502) (lieskrNe. .A11811.  lahmitni 'George 
Grout, J Lyle Pridkett and Berry.  D. Brown, appeared upon behalf of the District, 
and Tom Crowley. 	upon behalf of the Oil- 	_Ter:nineis Cetpany-  in connection with this 
matter). The Cfttnistiori was informed- that at the meeting of the .Comnrission on 
August 291  1950 the following action was :taken: 

!Upon motion daly made and unanimously carried,. -a resolution was _adopted Authori-
zing the aecutive Officer, upon receipt of -official notice of a permit by the 
Corps of Erigineers, .end subject to_ receipt of an inferreal opinion from the Attorney 
General that the proposed action isnot contrary -to. the terms of the Lease P.R.C. 
502 betWeen the State and the Crescent City}4#13cit District, to issue-an eeseerent 
to- the -Oil -Teritinals Cqmpany for the installation of two dolphins and for a non-
exclusive right of' way 10 feet in width and _approximately 3,000--feet in length 
from a point at the seaward-  end. of the inner breakwater and ori the. -sandeherrier 
to the Ordinary high water mark,- as set by -the Col:Onlie- Sign, at an annual 'rental 
of $100.. Easement to-be fOr .A term of 15 years 	 of -reneviAl under Such- 
terms and conditions as the Commission may then require Ter one additional period. 
of 10-years. Purthermere, the easement shall require the filing .of a surety bond 
in the amount of 4,34090 to ,guarantee performance including the. removal, at _ 
.expiration, of any facilities- built on.-State lands; this easement to be without 
prejudice to any rights the =Crescent City Herber District may have under the 
lease issued to it by the. Voromiesion Under date March 18, 1950".. 

The Attorney General was consulted on the matter of the authority of the Commis-
sion to issue -the. proposed lease to the Oil TerminAle Company and on .September 22, 
-1950 the Attorney General rendered a formal opinion, Fran. which is quoted the 
folloeing: "Accordingly it is 	-opinion that your Commission may issue the lease 
in view-  of the-  :circumstances recited in. -the .Cogs_ sign findings following the 
hearing held August 29, 1950. In lieu thereof, I am of the further opinion that 
your Corethisaion must take affirmative action to otherwise effect- the purpose 
the trust". 

Upon request of members of the Harbor CormnissiOn of the Crescent City Harbor 
District a conference was held in Los Angeles with them on September 221  19500 
They.  requested an opportunity to appear befare the Commission at an early date, 
with a view to presenting further evidence in support of a request that the 
action authorized at the Cernmissionvel Meeting on August 29, 1952 be not consum-
meted. As a result of this conference it was decided-  to errange for another 
meeting with representatives of the Oil Tertinals CoMpany, with the object of 
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reconciling the differences that then existed in oder that the project might 
proceed under authority of a lease between the Oil Terminals Company and Crescent 
City Harbor District, 

Such a conference was held in San Francisco on October 3, 1950 with the result 
that agreement was reached between the parties involved on the following: 

 

 

1. Any lease between the parties would provide for an option by the Harbor 
District to purchase the facilities installed by the Oil Terminals Company, 
provided that the Harbor District would take g Suitable site available else-
where-in the Farbor for requisite facilities for the Gil Terminals Company 
and that the flaziber District would pay for the facilities taken over, includ-
ing any portion of the pipelines than were :made useless to the Oil. Terminals 
CoMpanye at a price to- be fixed by an appraiser, ca. by arbitrat4.0n should 
there be objections to the value -Set by the appraiser, 

• 
2. The Harbor District is entitled to payment in accordance with Tariff No. 1, 

as issued by it, for preferential space-  rental for the arege to be occupied 
by vessels -of the- Oil Terminals -Company and also for rental for the area 
occupied by the--pipe lines. These rentals would approkimate total ef 
$2140.00 per year. 

3. The Harbor District is not entitled to a dockage charge, as the dock facili-
tiea are to be provided and maintained by the Oil- Terminals' COmpanY. 

b. The Harbor District is entitiedi to a wharfage charge only to the extent that 
the Oil Terminals Company pay for a reasonable share of the overhead cost 
of the District, for the reason that the District is to inour no capital, 
maintenance, or operating costs for the facilities as long as they are owned 
by the Oil-Terminals CoMpeny. 

The pastime failed to agree on the atentet of the wharfage charge and the method 
of assessing such charge.' The Harbor District believee that, wharfage should be 
paid on a unit basis for the sake- of uniformity and consistency in methods 
applying tariff charges in the Harbor, The Districtis last suggestion was that a 
Charge of one-fifth of one cent per barrel 	aseessed, which, On the basis of 
the estimated annual cargo of 750,000 barrels, would adount to $1,100,00 per year. 
This charge was to include the' space rentals previoutly mentioned. 

The Oil Terminals Company objects to the assessment -of charges On a unit basis 
and offered as an alternatite a lump Sum payment of $1,000.00 per year to cover 
all Harbor District charges. The Oil Terminals Company felt that anything in 
excess of that amount would involve a contribution to the overhead costs of 
the District in excess of a reasonable share. 

The Division. of State Lands agrees-that the_ wharfage charge should -be on a -unit 
because of the .tact that this practice is customary In all ports _where the 

tariff method of -obtaining revenues is- -used.. It is--also customary to make separate 
charges for space_ rentals. In this case an appropriate solution would appear 
to involve a space charge of 6240,100 per year and a wharfage charge -of one-e#th 
of one -cent per bereet,_ if the object is to bring- the estimated total annual 
-payment to about -44500,04 

The- -disagreements- now emoting -are minor from an economic point -of -  view.. .The 
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• 	• 
total charges desired by the Harbor District are not believed to be so great as 
to rreclude the economical practicability of the project. The basis for the 
action taken by the Commission on August 29, 1950, therefore, no longer appears 
to exist. On the other hand the duties imposed on the State Lands Commission, 
as emphasized in the Attorney General's opinion, seem to require "action to 
effect the purposes of the trust". 

UPON MOTION DULY MADE AND UNANIMOUSLY CARRIED, A RESOLUTION WAS ADOPTED TO THE 
EFFECT THAT FURTHER ACTION ON THE ISSUANCE OF THE-  LEASE TO THE OIL TERMINALS.  
COMPANY, AS AUTHORIZED BY THE COMMISSION. AT ITS MEETING CN AUCUST 29, 1950„. 
BE DEFERRED, AND THAT THE MOUTivE OFFICER BE AUTHORIZED TO APPROVE ANY-SUB-
LEASE BY THE HARBOR DISTRICT TO THE OIL 01* >s ALS COMPANY THAT MIGHT BE ENTERED 
INTO MEANWHILE-  PROVIDED THE -SUBLEASE IS IN ACCORD WITH THE TERMS OF THE LEASE 
BETWEEN, THE CRE.SC311T CITY HARBOR DISTRICT AND THE STATE LANM COta4ISSION. 
502 ) 	 FMRUARY 10, 1950. 

32. '(-ACQUISITION BY THE UNITED STATES CP LANDS OCCUPIED BY THE UNITED STATES 
ARMY AT OAKLAND Amer BASE, ALAMEDA COUNTY,. CALIFORNIA, UNDER THE PROVISIONS OF 
SECTION 126, GOVERNMENT CODE W.O. 1490) The Commission was informed as' follows: 
On July '26, 1949, the Comeission authorized the Executive Offider to order and 
conduct the. requisite hearings pursuant to Section 126 of the Government,"Code 
and under the rules and regulations adopted by the -Commission. on June 114, 1949, 
on applications for consent to acquisition by the United States of lands comprising 
a limiter of installations among which  -was the United States Army Base -at Oakland, 
California. Under date of Apill 21, 1949, an..applicatiOn for acceptance of juris-
diction by -the United States -executed by Kenneth C. Royall, Secretary -Of" the ,Akmy, 
was addressed• to GOVernor Earl Warren and forwarded to this office. This, ,applida-
tIon was deficient 'in several aspects: and was subsequently rep1aced by a corrected 
application filed by Mr. Frank Pace, Jr:, Secretary of the ArMy, under date .of 
Ally 5, 1950. 

Purstant td said application arrangements were made to -donc).3.ct the public hearing 
at Oakland; California, in -thnnection with one schediled for the same day and 
place--and- relating to the -United States Army Personnel cente'r at Camp StOneman. 
The Notice of' such Public Hearing wee published in the Oakland Tribune, Oakland, 
California-, on .August 14, .1950, and. service on the Clerk of the Board- 	Super- 
visors of Alameda-'County was 'made on August 10, 1950. NeticeS were this publi-
shed and served in compliance with Section 2702 California Aciniiiistrativa Code, 
Title 2. 

A heering was held by the Executive Officer at the Oakland Army Base, Oakland 
Calif crnia, at 10:00 A.M., August 30, 1950. A record of the' hearing was made 
and the transcript was made a part of the COmmiSsion record in this case. The 
Attorney General was represented by Mr. Walter S. Rountree, Deputy Attorney 
General. 

Appearances were made on behalf of the Arty by the Commanding Officer of the 
Oakland Array Base, Colonel Robert L. Allen, also by Mr. Robert Prendergast, 
Gebr-ge Lavezzola. and- lir. J. Otis Brawn, representing the Real :Eetate SectiOn_ of 
the -Southern Pacific Division of the Corps of Engineers, T. S. Army. No other 
appearances were made in support of this application and none were made against 
it. 

Section 126 of the kloo.ternment Code requires that- the State Lands Commission most 
have found and declared -to have occurred and to exist the fulfillment of certain 
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