
A regular meeting of the State Lands Commission was held in Rout 5102 State 
Capitol, &torment*, California, on October 24b. 19510 at 10.15 

Presents Honorable Jews S. Dean, Coalman 
Honorable Thome ff• liumhel, amber 

Absents Honorable Goodwin -J. Knight, mar 

Staff Members-  in Attendances 
-Rufus W. Portman, &eoutive effioer 
ere Stuart *tem, Assistant EreOutive Officer 
,A. P. Ireland, Swerriming Land Title Abstractor 
Frank 1. Porter, Acoountinic Officer 
Julia T. Stahl, Secretary 

Ts Attenderme for it Noe 11-0417 (re Crescent City Harbor), 
Metter-  Ife. Makers  Stecutive Officer, Crew:eat Citly 

Harbor fission 
fir, Mat ths Creocent City.Harbor Cesamisston 

el• L. Prielowtt, iineter of the °resew* Citar Harbor District 
Jay Be .elerdat, CoUrseel for Crescent City Harbor District 

J. Lessard, Chairmen of-  the Cresoent -City Harbor -Commission 
J. I. Jenkins, Representing. Themes Omelet 
Robert B. leans, Heprepenting the Crews* City Harbor =Company 
A. J. 01Comnor*  Attorgsr, 14reicritirsg the Crescent C 

Harbor Carew and Thaw CrOWley 
LouisL.ado, Attorney*  leprestinting A. 16 Wilson, upland 

garner 

• 

1. 'UPON NOTION DIU MADE AND DIAXIIKRISLY CARRIED,. THE NIETO OF THE HEMS 
OF MIME* 20, 1951, WERE ARV= AHD CORM= AS SISMITTRD. 

2• IRO/ NOTION DILY'HADE AHD UNAIIIHOUSLI CARRTEk IT WAS MUSD TO intrla 
SETTIN% A DATE F01 THE Nur omits:0S kat*. 

3. (APPROVAL OF sivss mums ocheAsr LASH WITH CMSCERr CZYZ MOM 
DISTRICT. LUSH 	502 0'  On February 10,, 195D (Erato Items 33, Page 
1LOVS), the State tends Commission authorised the issue  :Soo of it lease of 
approximately 1O acres at tide and satbnerged lands in Crescent City Ham 
to the Crescent City Harbor District. This lease required, among other 
things*  that leases, permits, or easements issued Iv the Harbor District 
have the- prior "attest wagtail of the Mats. 

The Harbor District has been negotiatirg a. lease with River Tersinala 
Co/spews  of Yanootrar, Washington, ehish incorporates!: 

1. The Citizen I Wharf, shich sae built IV lel funds and is under 
the jurisdiction:of the District. The ifitsee is to.,  repair, 
extend, end operate this wharf. 

2. An area extending s'bout soo feet *long the shore on *soh side 
of the wharf 4214 into the harbor to a distance of 2k3t to =seed 
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660 feet seaward of the Ordinary Righ-11rater Idarks This area is 
to be reclaimed and used as working tad storap spew 

5, The District agrees not to permit the erection or operation of as 
ocapotitive facility as long as those furnished by the lessee 
sem all commerce offered, 

4 The District is to reality° a rental of 5% of all tariff's a4d 
other charges mule by lessee. 

5. Lease is to be for a term expiring Deeesber 51, 1983. 

In al:plying for approval, tir the State 1Jszods Commission of the lease itk 
Ira a11 ISA-CA& -1,0210001jra -the Aerbor District has requeeted the Calais-

siva to mond the lease it has with. the State (Lean P,R,C. 502) by  deleting 
Sections 12 end,13 therefrom, mad* emending -Seotica 21 themes ill order 
to tseilitate the ocossuestation el the, lease With the River Terminals Ccmpaw, 

e... 	Section 12 of Lease 	502 reads as fellow*: 
,ctt 
0a 	 "That the Distriot shell not cause c permit the coinstruction of say 
CZ 	 wharf, pier, bulkhead, jetty, swvAan, breekseter groin or other 

struoture in the leased premises, seaward of the ,ordinary high water 
markieithout obtaining written approval of the owner of the upland 

P inmediatelsy adjoining iiiidt structUrs, or the written. approval or said Z pr's lessee or pormitteeilt 
#-- 
ti) 	Section 13 retail 

PThitt -attjoot to the provisional, of Section 5 hereof the Dia trict shall 
eartend to the *Sow of the upland littoral to the ordinary hids. 'slater 
run*, or to said vicars* loose.* or peraittems, the 'right to lees. the 
tido ant subawariprd lend in Crescent Ci Say seaward of said -upland. 
provided, suck liaise is for the purposes of ocesseroe, uarigation, 
fisheries mod public reormstions 

These amass were inserted. in tease IP..eo. 50: in order that the rights of 
the upland mum would continue to/ be pro booted in the l"naS Jlimosr they 
Isould have been had the State tot leased the tido and siniaerged lands to 
the Districts lu this case the District is not the upland, amen however, 
it has filed condemesti.on proceeding* to acquirer the requisite -uplands, 
Protracted rogotictions looking towards acquisition by  weans* have been 
without result to dots, and the ocudeetorition proceedings, 'hi& had bemi 
cutpended for a while, haver hem ordered remnsmod * the Districts 

The Commissionts staff 'believes it to b nods* to depart tx lour 
establishod practice in order to facilitate the oonstewation of s single 
project such. as this. By making the approval .),f the proposed lease sibs. 
jeot to &cod-titian by the District of the nocesem7 	ownership or 
rights, it will not be Itaecesaarr to delete Sections 12 owl 13 of Loos* 
P.R.O. 502, 



• Section 21 of Lease PAR. C. 502 reads: 

*That the District or the heirs and assigns of, or any successor 
in interest thcreto, shall bare the right to renew this naves:ant 
for tiro (2) periods of ten (10) years each upon such reasonable 
terms and conditions as the .State, or any successor in interest 
thereto, night impose** 

The District desires to have this sountNed -so that tho expiration date 
will be Plybrusq, 10, 1905, 'thus aeoosplistdng, in effect, the two 
reams of tenyeers mech. perlitted by Seotion 21, years in advance of 
when they would otherwise, be Ziegotiaixods The purpose of this longer 
initial period is to pernit a elciper rate of -amortisation -of 'the invest. 
*nuts to be mode isy the-river Tirmixekli case ter Which -the Dater Will 
guarantee a minispat expenditure of 400,000* 

It is the hater of the talliallsjonss staff that en invettraent of-  thie 
*mat would justify the granting of the _reVeet fora longer period of 
time than that sow fixed Iv SeetiOn s ilowerier,_ it in doing all aft  
the -preirisiesis of Leetime P.R.C. 4102 are to be renewed ustietfOr sit additional 
twenty years, all other tsorms or the leas sihouldsbe reviewed to *Ice 
oortain that they are aeoseptible far-  that extended- period. This has been 
fie. 

Ssaticat 2 at Lease P.R.C. 502 proevitoast 

*That the District shall por to the State as consideration for the 
granting of this agreement, a rental a ithieh shall riot exceed 
11500 per year and be wale fn ertoordance with -the following 
sohodtdet 

UM en li-aw data of execution of the lease eind on Cr bolero-
the 10th day of .7.000447 sash year daring the term. hereof 
a tor of #500 pima 50 per 'oent of the 'Prost imams to the 
DistrfAt Iron sub.lesiest Of bare looms in the de .sad. promises, 
said 50 per _Went to -apply only to gross ineowe in exceis of 
04000.00 per year..w  

Quertioes )*e arisen et-  whether certain operations of the District 
;NM constituted INeubleases at bare 	 the proposed lease eitth 
River Teresa Coopectr, ths sass vertices ars expected to arise. In 
the opinion of the sten, the District will be earning sufficient tends 
to be able- to ttrord to pad thoser i rat ti -  o OW per year  frOgi ZOOf 
gne -Acsawntire procedures will be negligible IL not rate is used 
it is therefore prdposed that the District pear the Statea flat rental 
of OM year begiroing with the next anniversary date of the lease: 

L roomimendation was made that the Commission /authorise the ;Executive 
Officer to anirove the lease filed with the Commieeion on October 24 
1951, by and between the Creloent City Berber District and the River 
Termisials COMPW0  subject to the condition that the Crescent city 
Bettor District acquire the necessary upland awnerihip or rights or 
otherwise satisfy the requiremente ofd 8001401IL 12 of Lease P.R.C. 502b  
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the approval to be subject to all other oonditiont of said lease; it was 
further recossamded that the Executive Officer be authccisod to execute 
sairisdnents to Lease PAX. -502 so that Stratton. 2 shall provide for a rental 
of $1500 per year, payable in advance bog/lining February 10, 1952, tux' so 
that &rations laud 21 shal provide for a termination date of February 10, 
1958. 

The following persons appeared before tie State Lands Cusaiosion and ge.ve 
their arguments for and against approval .by the Commission of the granting 
of a lease by the Crescent City. Harbor Commission to the River Terminals 
Cops: 

'Charles Brinker, Executive °Moor of the Crescent Oity Harbor Coximistien, 
if.7=7,.r..:67/tore of *la 14.444.4 ;tat-44 that 	-Matelot, 48- ripreitei 
tives of the taxpoyert, do not feel that they -sire able to put in an ea ponsive 

-installation at this ens; that the inoreating *saber Of sills.ent inoreated_ 
at well as the sepia distelopeent of the, county, asks the need for low-

oast water 'transportation urgent; that the lease with the,  River Ter ainelsi 
pawpaw has the approVal of tate overebe3ating prepondisrente of Cattalos" of 
Del Iorts count.; that 't'he lease Woad provide * 	Arbility open to all 
on equal terms. 

Mr., A. J. Or-Cainnir, AV-varsity, _representing the -Crescent- City /arbor CosiPanY. 
itaterVirmrsane, sad 'Thomas Crcedsy, opposed sppoval -of the less. on the 
grounds_ thet it is *direct violation of a -Oontreetual agreemett of March 25, 
3.961, between the Crescent City Harbor Consdssion sa' the JOrisoent 
Matt* Ocepaw, in Which the Comssission -agreed not to condemn the uplandg 
paititivoiAm to the property -covered t  the lets* being considered. 
W. ''Co*nts stated that if the loam with the Rimpr:Terisismis Compamr is-
ATV fir.14 ths Crescent Ciir Harbor Omainission Would not be labl4 
The terms of its ocetrActual agreement with the- Crocco* (4,1tAr  
Pinang the prissemtatiort of his' Argument", *e istsriout tattier:ties in question 
*ere pointed, out oft a tap by W. Onavator. 

O'Connor els* stated that t$ Crescent City Harbor Coupes). feels. that it 
-able to so *sad with developing the property * guts-tie:4 that there it 

no need for bringing in an -outside comporr to do so, but that it he net with 
opposition that kits prevented it from making a developments. 

Mr. 0,C ear taiiuested and was given permission to file written opposition to 
the mrovel= of the Mate. 

Weisort. Dean end Xusibel advised, that Er. Cor,onnorfn protest wit basest on a 
question or legaIity over which the *ate Lands -Commission bas no jiirisditp. 
tion, and that it should be referred to to District Attorney or the Attorney 
General* 

kr. Louis les,  Eitel -so  Attorney, repreamtling As X. Wile 	au upland Omer, 
ezt se 	• fewircr bad said, stiat3ii that Mr. Wile= stillrowns 
Block 6 of the tract that will to affected by the lease, and that he undor,. 
stands that the River Tommie CoMpany is not qualified to do business do  
Californias. Be requested an opportunity to sit over the louse as smemied,, 
on behalf of 'his client, so that 1* can more fully present objection& as gm 
its smelts. 	uion to fits objections on the merits was give 
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Mr. 	E. Jordan, Counsel, for the Crescent City Harbor District, stated 
propose lease covers only State tidelands, and not saw uplands; 

that ha had been in oonsultation with the office of the .Attorney General 
in Star Francisco in connection with the lease, and that that office had 
not raised any objections to it. 

Mr. Robert Ern Keane, appearing on behalf of the Crescent City Harbor 
Wan:, opposed approval of the lease, stating that the District has 
thrown up a series of "straw men" to cloud the issue and to prevent toy 
action or develortent by the Crescent City Harbor Company* 

J. H. Jenkins, representing Thomas Crowley, objected to approval of 
TWITrasti'STriThigeer Tortilla's Company on the basis that it would not be 

trra; 	utilitskI, and that 3r= yeeriii 	tot
a.  
	& period' or a leaSe 

of this tyze. 

Nang the couree of these discussions, it was pointed out that *Ate is 
question as to ‘agreement on the. -Coessissiettis "coition of the Ordinary 

hi rater "irk 'which has to be agreed to by,  the upland-  owners. The upland,  
=era 'half* not agreed because of lee pendene of the condemnation. Both 
parties have dodged this issue in order to.spetbitain position in this contr.-
very. Also, there is possibility that the uplands are actually 
artificially &oersted land!, and if so ownership is-  in the State end the 
State lay therefore be the %Azad owner. 

,UPON MOTION MY MADE AND UNAIIMOUSLY. CARVED, RESEPT/ON WAS ADOPTS") 
DEFERRING ACTION AT THIS TIME, AND REQinakING THE STAFF TO REVIEW THE 
ARGINRITS PRESENTED ISO AND CON, OBTAIN NECESSARY-LINK ADVICE ?RCN THE 
AVOW/ GENMAL, AND PRESENT' ANY mow IN ITS RECOMMENDATIONS TO THE 
caGassTolk AT ITS NEXT MEETING* IT WAS PARTICULARLY STRESSED THAT AN 
UNDERATAIIDING .SHOULD BE HAD MITE THE ATTORNEY GENERAL'S OFFICE OF ICAT THE 
WORD "APPROVE* NEW, AND WHAT THE RESPONSI83I4T7 OF -THE ;OMISSION WOW 
BE IF IT APPROVED A LEM BETWEEN Tit CRESCIAt an HARBOR DISTRICT AND 
THE RIVER TERMINALS -COMPANY* 

4. (APPLIMION FOR LEASE, TIDE AND SUBMERGED LAND, SACRAMENTO RIV AT 
RIO MITA, SOLANO COQ, UNION OIL COMPANY OF CALIFORNIA .0. W.O. US, 
P.R.C. 655.) 

UPON MOTION DULY MADE AND INA}IIMOUSLY CARRIED, A 4SOLIMION WAS ADOPTED 
AVflioRiziNG THE EXECUTIVE OF'FICER TO ISSUE TO UNION OIL ,COMPANY OF CALIFCNNIA 
A LEASE OF A 'FRACTION OF AN ACRE OF TIDE AND -SUBMERGED LAND IN SACRAMENTO 
RIVER AT -RIO VISTA, soraANO commit  FOR THE 10.31TENANOE AND USE OF AN ICE/STING 
WHARF, FOR A PERIOD OF FIFTEEN Yak" AT AN AVM RWITtio OF VOA  WITH RIGHT 
OF RENEWAL FOR TWO ADDITIONAL PERIODS .OF TEN TEARS EACH AT SUCH TOMS AS' MAT 
BE DETERMINED PRIOR TO FACE RENEWAL DATE, PERFORMANCE BOND IN THE mina OF 
$1000 TO BE FURNISHED* 

The area applied for is of such eausll extent 'that the amual rental will 
be the minim' let at the established rental rate of 9.9 percent of this 
appraised value, which is required in purpresture situation:4 lining fee 
and expense deposit him been paid. 
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