13. (APPLICATION FOR 1EASE OF TIDE AND SUBMERGED LANDS, ANTIOCH, CONTHA
COSTA COUNTY, JOHN J. RODGERS - W.C. 1136.) An application has been received
frei Me. John Ji Rodgers of Antioch to lease L.72 acres of tide and submerged
land fronting on his upland and located adjacent to bub outside of the city
limits of Antioch. Action on this application was deferred at the June 30,
1952, meeting of the Commission,

The peoblem is complicated by the fact that there are nine squatters claiming
19 purprestures on the area of State land for which application has been
veceived from Mr. Rodgers. Of these at least one, and probably more; is used
commercially, the balance being used as residences.

Isgally the builders of the purpresiures have no righis, as no permission for
the cocupaicy was givsn by the County Board of Supervisers, the Surveyor
General, or the State Lands Commission. It is the understanding of the Steff
of the State Lands Commission that no taxés are paid on the structures.

It has mt besen the policy of the Commiss on to commence ejectment procsedings
against occupanis or nominal owners of purprestures, as provided in Section
6302 of the Fublic Hesources Code, but rather to issue a two-year lease from
date of notice of unauthorized occupancy, at $65 a year for noncommercial
leases; and for commercial leases to issue a 15-year lease at $100 per year
minivam or 6.6 per eent of the appraised value of the bare land, whichever is
greater, with bond requirement in the laiter case commensurate with the cost
of removal upon lesse terminaticn; a noncommexcid lezse to provide for a
ten-year renewal at such reasonable terms and conditions as shall be set by
the (ommission at the time of renewal. It is the =xpectation in the case of
Antioch that sanitary facilities may be arranged for during the two-year
perixi and such a satisfactory solution should be a condifidon at time of
rans »

Pursvant to Commission direction, a conference was held in Richmond on July 1,
1952, with Senator T. H. Delap, Jadge Hamm, Mr, John J. Rodgers, and the

... - Assistant Exscutive Officer, abt which time the followirg policy of the Commis-
sion was outlined: ,

A 15-year lesse could be issved to John J. Rodgers on L.72 acres of
tide and submerged lands in firont of his Antioch property nnder the
Commiusionts policy of $100 a yeur op 6.6 per cent of the appraised
valus of the bare land, whichever iz greater, with the prowiss in the
lease that ¥r. Rodgers issue a firm subleass to cccupants or nominal
owaers of purprestures for a two-year period, at a rental to the
cotupanhs 0ot in exrass of the poiicy stated absve, and with the
option in Mr, Rodgers 4o renew or continue the subleases provided

ropex sanitary fasilities shall have been made avallable to such
purprestures.

Alternetively, the State could issue iwo-year loaues to the ccoupants
or yominal ownsrs of purprestures, at the established rental rates as
netsd svove, subject o approval of such leases by Mr. Rodgers, said
leasss %0 provide for a tean-yesr extension, with cconsent of

Mre Rodgers, ab terms to be set by the Commission at time of renewal,
with consideration for rerewal being thab sandtary facilities would
be provided ab no expense to the Stata.
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This Comnission policy was neot acceptable to Senator Delap, Judge Hamm, and
Mr, Rodgers, for the reason that such leases would possibly make it impossible
for Mr, Rodgers either to sell or lease his upland for industrial purposes
because of the proposed State leases on the tide and submergsd lands, The
point was made that the occupants or nominal owners of the purpreshurss were
being given logal status; whereas actually they do not have such status.

Hr, Rodgers was quite willing that the cccupants or nominal owners be given

a lease or sublease for a six-month period, with continued occupancy beyond
this pericd to be at Mr. Rodgers! option.

Raving reached this impasse, Senator Delap requested that the matter be pre-
sented to the Ocmuission. 2t its next meeting, said request being formally
- suimitted in his lstter of July 2, 1952, Filing fee and experse deposit have
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- The following. recommendation was. submitted by -tha Staff. for consideration:

That the Execubive Officer be authorized to issue to Jomn J. Rodgers

& i5~year lease on 4,72 acres of tide and submerged lands in front of
bis inbtioch property under the Commissionis poiisy of $i00 per year

- -.  .rental or 6.6 per cent of the appraised value of the bare iand, which-.
ever is grezter, for the srea not cccupied by purprestures, plus the
rental for purprestures wnder the Commission!s policy, with provisc in
the- lease that Mp, Rodgers issue a firm sublesse to occupants or

“nominal owners of purprestures for a two-year period, .at 2 rental to
the -oecupants not in excess of the policy ststed above, and with the
aption in Mr. Rodgers to renew or continue the subleases provided
proper sapitary fzcilitiss shall have beern made zvailable to such-pur-
prestures,

STANDARD Bap “

Senator T. H. DeLap appeared before the Oommission on behalf of John J. N
Rodgers and stated that the State land on which Mr. Rodgers desires a lease N
is not Li,72 acres in area, but a strip sbout 100 feet wide by 730 feet long, -
or.about .two.acres. He protested the recommendation of the Staff on the basis
that 1% would not allow Mr, Rodgers to charge the squatters a sufficiently
bigh rental to cover his costs such as taxes, insurance, attomey'!s fees, and ,\’ ,
possitle cost of ejectment proceedings, and that the time of the leases-was ° - ]
too long and would prevent his client from working oubt satisfactory leases or
developments on the vpland.which he owns, -

Senator Delap offered the followding counter propusal on behslf of Mr, Rodgers:

That Mr. Rodgers be given a lease on the two-acre strip of State land,

with the usual covermnts and conditions contained in the Statel!s form

of lease, at 100 a year, or whatever iz the eorrect figure under the
““Commission's policy, and thai Mr. Redgers in turn be silowed to sub- -

lease Lo the squatbters who are zctualiy on the property, for a peried

of at least six months, at & rental of $130 a yesr for noncommercial

purposes and of $200 s year for commercizl purposes, Me, Rodgers to

pay the 3tate $65 a year for each residence and $100 a year for esch

commarcial ertablistment, If a tenant should vacate during the period

of the sublease, there would be ne renewsl.
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Senator Delap went on to state that the tenants should furnish their own
ganitary facilities, which would be a real problem, as the estimated cost of
connecting sewer facilities to those which have been developed by the City
of Antiech would run as high as 100,000, and there is a question ss to
vhether the City of Antioch would consider such a proposal. The only slter-
rative would be individual chemical units, which wuld cost sbout {1l & dax
per installetion. Mr, Rodgers! upland property is in the city limita; and

his sanitary preblem has been solved.

Senator Delap stated that his client would be willing to gec further and not
only heve the lsages cover a period of at .east six months, bub until such
time as Mr. Rodgers has an industyw that wenke 2 dovelop ihe upland, of
until he has 2 bem fide plan for de?alopmant of the property s a harbor or
other commercisl or indusirisl enterprise; that after having these definite
plans, Mr. Rodgers would give the tenants at least 60 diyst notice in addi-
$ion to ihs originma) six mcnths before dispossessing them. Industry is gcing
1o be imtersated in Mr: Rodgers' property if they can be ssiured of deept
vater frontsge, as the arez in question is 3t prasent almost completely sur-
roundsd by m&wtnal dmlopuntm

The Executive Officer stdted that hewas aivised that this wis the first time
the State had retéived such a propodal as that outlined sbove.

Mr. Desh ihficated that it was the State's pelicy to coopersie with the ip-
larnds owners at all timez where such cotperition would lead to developsent of
tasir property, and that if Mr. Rodgers had plans for ismediate developmerdt

or Lmprovement, the State would be wiXling to ejeét the sauaiters at oree,

bit in the absence of such pians the State's interests in rentals should be.
protected, and also, from a humenitarian angle, the interests of the squatiers.

A proposal wis wade that}ir. Rodgers ha gimalme that would become sffec~
tive six %o eight monthe from the present time, Mr, Rodgers to hawe the right
of possassien at that {ime, znd his rentals £0 commence when the 1sase was
effective, with all squatiers being wb3act- o ajactmnt {msediately thare is
any real developevirt . under way.

After considerabls discussion pro and con, it waz the consenwus that & forther
conference should Y& held by the Staff with Senater Delap in an effort o

work out & policy that will be ssbisfactory both to Hr. Rodgars and o the
Stata.

URON HUTION DILY MATE AND UNANINOUSLY m,am&mmm
DEFERRING ACTION ON MR. JOMN J. RODGERS' APPLICATION FOR A IEASE OF APPROXI-
MATELY TWO ACRES OF TIDE AND SUBMERGED LAND FRONTING ON HIS UPLAND AWLIOGH
PROEERT!,. A¥D RESURMITTING THE FROBIEM 10 THE STAFY FOR FUNTHER CONSIDERATION.

. (APPLIGMTION FOR LEASE, TIDE AM) SURMERGED LAMDS, HUMBOLDT cwm, BARY
HALIMARE ~ %.0a 61, F.R.C. 71‘5.5.} Gn September 20, 1951, the Commission
suthorisned the Executive Oificer to request the Attorney Gensrsl's Office to
commente jectmmt procesdings in thiwe cuses, parmuatis to Seckion 6302 of the
Publin Reocurces Gods, for unsuilorized ccoupsney of tide and submerged lands.
Une of thess cases wan Hallmark Fisheriss, ovoupant of tide snd sibmerged
lands in Trinided Bay, Bumboldt Gounty. Tollowdng the abows actisn,

Mre Mmk, now cpersting under the nae of nmwmmw, pald
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