pier 83 feat in length at Whits's Landing, Pareel 7, under Leass
P.R.C, 185. It has been requested that the Commission approwve the construce
tion of these two piers,

UPON MOTION DULY MADE AND UNANIMWSIY CARRIED, A RESOLUTION WAS ADOPTED
AUTHORTZING THE EXECUTIVE OFFICER TO APPROVE THE RECONSTRUCTION OF THE
FEBBLY FEACH WHARF AND THE CONSTRUCTION CF PIERS AT FISHERMAN'S COVE ARD
WHITE'S LANDING, SANTA CATALINA ISLAND, PURSUANT TO THE FROVISIONS OF IEASE
P.R,C, 185 ISSUED TO THE SANTA GATALINA ISLAND COMPANY.

26. (RESCISSICN OF MINUTE ITEM 27, PAGE 1540, APRIL 18, 1952, OCEANSIDE-
GARTSBAD SPORTSMAN'S CIUB - W.0, 1222, P,R.C. 715.) On April 18, 1952, the
Commission authorized the Executive Officer to issue to the Oceanside-
Carlsbad Sportsman's Club, upon issudnce by the U.S, Corps of Engineers of
their permit for the operat.ions, '3 parmit to dredge a channel in the Pacific
Ocean ot the entrancs o Aqua Hedionda Slough, San Diego County. We have
been informd by the U.S. Corps of Engineers that permit for the preposed

- has neither been applied for nor issved. Inspection of the site by
the Staff showed no indication of ary dredging. For these reasons it is
deemed advisable to rescind the autherization granted by the Commission on

April 18, 1952, and shown in the mimutes of that date as Item 27 on Page

lﬁ‘f‘l

UPW HOTION DULY MADE AND UNANLMOUSLY CARRIED, A RESOLUTION WAS ADOPTED
RESCINDING' THE COMMISSION'S ACTION SHOWN IN ITEM 27, PAGE 1540, MINUTES OF
APRIL 18, 1952, WHICH AUTHORIZED THE EXECUTIVE OFFIGER T0 ISSUE TO THE
OCEANSIDE-CARLSBAD SPORTSMAN'S CIUB A PERMIT TO DREDGE A CHANNEL IN THE
FACIFIC OCEAN AT THE ENTRANCE TO AQUA HEDIONDA SLOUGH, SAN DIEGO COGUNTT.

27, (TEmm!x\&‘TON OF IEASE P,R.C. 621, HAMMOND LUMBER COMPANY, NAPA RIVER,
NAPA COUNTY.) Hammond Iumber Company holds Lease P,R.C. 621, eovering a
small area of tide and submerged lands in the Napa River at Napa on shich
was constructed a loading dock &nd a riprap bulkhead, The bulkhead was
largely on land osmed by that company, extending but a few feet on State
land. The loading dock has now been yemoved, and termination of the Iesse
is requested. The lease became effective on June 21, 1951, the ®irst and
last years' rental being paid. The portion of the bulkhead on S.ate land is
of no consequence insofar as ogcupancy is concerned.

UPON MOTION DULY MADE AND UNANIMOUSLY. CARRIED, A RESOLUTION WAS ADOPTED
AUTHORIZING THE EXECUTIVE OFFICER 7O TERMINATE LEASE P.R.C. 621, EFFECTIVE
JUNE 20, 1952, ISSUED TQ HAMMOND LUMBER COMPANY COVERING CERTAIN TIDE AND
SUBMERGED LANDS IN THE FAPA RIVER, NAPA COPWTY, AND RELEASE THE SURETY BOND
IN THE AMOUNT OF $1000, N0 RuIUND OF RENTAL PAID IN ADVANCE TO BE MADE.

28. (APPLICATIONS FOR APPROVAL OF LOCATION OF TELEPHONE CABLES CROSSING STATE
LANDS, THE PACIFIC TELEPHONE AND TELEGRAPH COMPANY = W.O. 369; W.0. 1291

PJR,Co 75L,1; WeOs 1292, P.R.Co T52.13 WeOu 1293, PoRuCo T53.13 WO 1260,
P.ReCo 752{01, Wa0s 12983 PnRQGw ?Ssol, WaOo 1303, P.R.Co» ?56610) Tor some
years past the Division of State Lends and the tslephone and telegraph com-

- panies have been in an impasse over the right of the State to requive those
companies to take out permits and pay fees and rentals in the manner
preseribed by the Public Resources Gode and the rules and regulstions »f the
State Lands Commission for occupation or use of State lands- The companies
maintained that they are the beneficiavies of a grant by the State under the
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groviaiom of Public Utilities Code Section 7901 (formerly Civil Code Section
36), which reads as follows:

"Telegraph or telephine corporations may construct lines of telsgriph,
or tslephone lines along axd upon any public road or highway, along

or across any of the waters or lanis within this siate, and may erect
poles, posts, pierz, or sbutments for suppertiug the insulators, wires,
and other necessary fixtures of i%siz Jinss, in such mammer and at such
points as not to incommode the public use of the road or highway or
interrupt the navigation of the waters. (Enacted 18725 Repealed and
re-enactad by Stats. 1905,p. 492, )

The Division of State Lands has taken the position that ths provisions of the
Public Rescurces Code take precedence, and in recent years has gene on record
in protest of each known installation of tslachons or teleégrapn facilities
crossing State landa, The reaults have been nil until quite recently except
for the building up of a record and the amassing of correspondence.

During the past month megotiations initiated by The Pacific Telephc: and
Telegraph (cmpany have progressed to the point where an immediate interim
solution has reached the status of the presentation of definite recommends-
tions to the Commission. The plan includes ths filing of applications by the

Company for approval of location of ths telephone ¢rossings in accordance with

our standard procedurs. A form of agreement has been prepared, which recites
thé approval of the location of the crossing, provides for removal at the
expense of the Company on nomuse or upon sxpirstien or termdnation, and holds
the State harmlsss in cases of claims for damage or injuries.

The form of agresmnt requires the initistion and prosecution of legal action
by sither purty, vith & view to & fimal judgpient and decyee by z ceurt of
competent Jurdiediction of the State of California determining the rights of
the parties. It further provides for the ssanduent of the sgreemant in cono
P L bt v, T e o e
will fix the sawunts to be paid in sach instance; these are ic be caloulatod
in agcopdance wvith caisting Comksszion policies.

The form of sgreement has baen submitted to and received {he appreval of the
Office of the Attorney General. A copy of this form i3 given below.

Gencurrently spplications have been raceived from The Pacific Teisphone and
Telegraph Company for approval of location of telephons erossings of State
Jands at six places. Filing fees and expense deposita have been paid, It
is proposed to use the form of agresement which appesrs below as the ipsiiue
wonty of sppreval.

Mp, Dean asked if the form of agreenment had been ghegked with the 0ffics of
the Attorney General, and was informed that it hzd besnwewith both the Los
Angeles snd the San Francisco Offices<-and was aggeeahble to thom.

¥, John He Sufry, of Pilisbury, Madison & Sutre, sppoared on behalf of The
Pacific Telsphone and Telegraph Company, and requestad that an opinion first
b requeated of the Attorney Gereral before initiating litigution; 1f the
opinion should be to the effsct that The Telephons Gompany dosa not have 4o
Psy rental, then there would be no necessity to atart sourt astlom. He
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talisves that The Telephone Compavy is not liabla for rent. basine this
epinion on the fact that the questien has baen hefore the Courts many times
in the past in connection with other State agemies.

UPON MOTION DULY MADE ARD UNANIMOUSLY CARRIED, A RESOLUTION WiS ADOPTED
APPROTING THE FORM OF AGREEMENT (WRICH FOLLOWS) SUBJECT TO AMENDING PARA-
GRAPH VIII 50 AS TO REQUIRE A FINATL JUDGMENT OR DECHEE WITH RESPECT TO THE
ISSUES ONLY IN THE EVENT THE ATTORNEY OENERAL RENDERS AN OPINTON THAT THE
STATE HAS RIGHTYS YN THE FREMISES BEYOND THOSE EVIDENCED AND AGRERD TO IN
THE FORM OF AGREEMENT WHICH ARS DENIED BY THE PACIFIC TEIEPHONE AND TEIE.
GRAPH COMPANY; AND AUTHORIZING THE EXECUTIVE OFFICER 70 EXZCUTE SUCH AGHEE.-
MENTS WITH THE PACYFIC TEIEPHONE ARD TEIEGRAPH COMPANY, APFROVING THE
LOCATION OF TELEPHONE CROSSINGS OF STATR LANDS, IN ACCORPMNCE WITH THE
%ﬁ@lﬁ AS PIIED WITH THE DIVISION OF STA‘E LANDS, AT THE POLLOWING

SACRAMENTO RIVER, SACRAMENTO AND YOLO COUNTIES o W.0, 1251
MOKEL'IMNE RIVER. SACRAMENTO AND SAW JOMUTH COMTIRS - W0, 1203
TOMALES BAY, MARIN COUNTY - W.0. 1293 '

CORTE MADERA CANAL, HARIN COUNTY - W.O0. 129

TURNER (UT, SAN JOAQUIN COUNTY - W.O, 1298

MIDDIR RIVER, SAN JOAQUIN COUNTY - W.O, 1303

THE AMCUNT OF RENTAL TG R INSERTED IN EACKH PORM OF AGREZEMENT SHALL BB OAl-
CMMATT%&EGF‘WNGEMSPRMW@MWCEW
CF THE STRIP OF STATE LANDS OCCUPIED, OR SEALL BE “THE SUM OF 350, WHICHEVER
IS THE GREATER. IT WAS FURTHER RESOLVED THAT THE ATTORNEY GENERAL IS 70O BS
REQUESTED TO TAKE SUCH ACTION AS MAY BE APPROPRIATE WITH A VIEW TO THE
%MMTIWOFMRIGH‘PSWMM OF CALIPORNIA IN THE

SES .

{(Form of Agresmsnt with The Pscific Telsphone and Telsgeeph fompany)

THIS AGRERMEND, mede and execuled this SN ‘_

s 1552, by and between the STATE (F CALIFORNIA, acting
By #nd through 1% ouly a;:pambed, qualified and acting ¥ate Tande Commis-
sion, héreinafter referred to as "Stale", snd THE PACIFIC TEIEPHONE AND
TELEGRAFH CO#PANY, a corporation, of San Frandﬁa“momﬁ’ﬁm
Telerred to as Trelaphone Comparmy®t,

WITNESSETH:

WHEREAS Telsphone Company, pursuant to the rules and regulations of
State; has made writien gpriiestion to State Zor approval of ths location
of its telephone and telesraph lines, consistivg of overhesd and underground
cable, togother with the necessary Pixtures and appurtensnces hereinafter
yvefsrred to az “telephone and telograph faeilities®, in srd seross

in -~ County, Tsliforniay end

WEEREAS State, pursvant to the provisions of Division § of the Publie
Resources Code of the Stase of Califernia, has authority to grant such
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appgcval and Zinds that the same will bs bensficial and to the beat interests
of State:

Novw, Thorefore, in consideration of the mutual undertaking,
promises and agreements snd subject to the conditions herein contained; the
parties hereto matually agree as follows, to wib:

I

Telephons Company is authorized to construct, operate and maintain said
telsphone and telegraph facilities within a strip ¢ ) feet in
width, { ) feset on each side of The centeriine indicated
by the broken (color) iine in and acress the lands and waters, the exterder
boundaries of which are delineated by the contimmous {color) lines as set
forth on the plat attached hereto marked "Exhibit 4%, and by reference there-

o ennAa s onimend I aso ™
RN AR b x’“‘ﬂ 2AVALGYE D

iz
Telephone Company, at its ascle risk and expense,. shall construct, operate.

. snd maintain said telephone and telegraph facilities in good order, repair amd

Sondition,
X

Telephone Company shall construct, operate and maintain said telephons
‘and telegraph facilities in conformidy with a1l applicable laws relating

thereto.
v

Telsphone Company shail hold and sawa the State of California or amy of
its agencias fres from all clajims for damage or injuries that may be caused
ty the exercise of the authorization harein given.

v

This agreement and the authorization hersin given Telephons Coupany
shall terminate in the svent Telsphone Company shall fail for a comdimuous
period of one {1} year, after the initisl installation, to maintain and
operate said telephone and telegraph faciiitles.

¥z

If for any resson this agresment be terminated; Telephone Company; ab
its own expense and risk when requestsd in writdng to do so by State, shall
vemove 31l property and equipment placed by or for Telephons Company in and
across seld land and waters referrsd Yo in parsgraph I heresf, and if Tele-
phons Company shall fell so to do within sixty (80} days after receipi of
s3id request; State may do so at the rdsk of Telephons Company, and all cust
and expengs of ssid removal shall be paid by Telephone Coppany to State on
denand, :

Furthermors, upon the termination of ths authorization hexein given,
Telaphone Oompary shall execute and deliver t6 Stabe within sitty (60) days
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after sexrvics of written demand therefor, a good and sufficient quitclain
desad to sald strip of land. Should Telephons Company fail or refuss to
deliver sald quitclaim deed as aforesald, a written notice by Stabte reciting
the failure of Telephone Company to execute and deliver said quitclaim dead
as barein provided, and reciting the fact of termination of this agreement
and authordzation, after ten (10) days from the recordation of sald notdce,
shall be conclusive evidsnce to Telephone Comparny and all peraons claiming
undsr Telepbhone Company of the termination of sald asuthorisation,

Vil

Stats expressly reservez the right to grant easements or cressings, in,
upon snd undsr the aforesaid premises, and notking herein contained shall be
construed as iimiting the powers of State to lease, convey, or otheruise
transfer or sncumber, during the life of this agreement and authorization,
the seid lands for any purpose whalsoever not inconsistent ar Incommaiibla
with the autnorization herein granted to Telephone Company by this agreement
and auvthorization.

VIII

State contemds that Tciephone Coypany is obliged to comly with the
provisions of Division & of the Public Resources Code. Telephons Company
contends that it has & contract with the State of California pursuant to
Public Utilities Code Saction 7201 {Tormerly Giwil Code Sectiom 536), and
that by virtue of sald contract State is nob entitled to charge rent. The
sights and obligations of the parties hereto respecting sadd contentions
shall be determined by final judgment or decree of a court of competent
Jurdisdiction of the State of Cziifornis in an action bhetween State and
Telephone Company brought by either party for sugh purposs and pursued
dijigently. When such judgment or decres becomes fine . this agreement and
authorization, or any part thersof, shall be amended so as to conform with
applicable statutes, mdes and repulations, insofar as the same are consist-
ent with said final Judgment or decres. Showld it be determined by said
Tinal judgrent or decree thai Stabe is entilled to charge Telephone Company
rent, such rent shall becone due and be payable by Telephons Company to State
in the amwant of ‘ Dellars {5 } in full.

X

Telephone Company shall nob transfer or assign this agreement except
upon the prior written conssnt of State first had and oblbaineda

X

A1l notices herein providad to be given shall be desmed to have been
fully given wher made in writing and deposited in the Undited Siabes mail,
registered and postage prepald, addressed a5 follows:

To the State:

State Lands Commission,
Room 302,
California Shate Building,
217 West Firaei Sirest,
Lom Anpeles 12; California;
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and to The Telephone Company:

The Pacific Telephone and Telegraph Cospany,
Attantion of Genaral Plant Department,
10 New Montgomery Street,
San Franciseco 5, California.

The address to which the notices shall be mailed as aforesaid may be changed
by writtsn notice as herein provided; but nothing hersin contained shall pre-
¢Iude the giving of such notice by personal servics.
I
Time 3z the sssence of each and all the terms and provisionz of this

szreement and the terms and provisions of this agresment and suthorization
shall extend to and be bMnding upon the successors amxd assigns of the
ragpective parties hercto,

I

This agreement may be terminated or the provisions changed, altered or
amended by the mutusl consent of the parties.

IN WITNESS WHERECF, The parties hereto have caused this sgreemant to be
exscuted as of the day and year first above written.

STATE OF CALIFORNIA
STATE LANDS COMMISSIOH

By

Executive Oilicer

THE PACIFIC TEIEPEONZ AND TELEGRAFH
COMPANY

By,

Fresident
By,

“Teneral Vamgen

29. (APPLICATION FOR RENEWAL OF IEASE, CORTE MADERA ARK SITE RO, 19, MARIN
COUNTY, HARQLD O, LIND AND THETMA E. LIND = W.Ou 1122, PoR.C. T57.1.)

Mre and Mrs. Harold 0, Lind have held Lease P.R.C. 321, covering Corde Madera
Ark Site No. 19. Thisz lease expired on May 12, 1952, but, dus 4o litigation
with the adjeacent upland cwrer, Mr. 4. A. Tiscornia, Mr, and Mra, ILdnd have
been unable to obtain s waiver or permit from Mr. Tiscornia. Idtigalion has
now teen ssbiled and spplication received for & naw lease. Other ark site
leaszs have issued for 3 two-yesr veriod pending completion of a sanitary
sewer seryving the area. Funds are now available for such sewsr construchtion,
contracts to be let by the Division of Architecture upoen completion of
detailed plans by the City Engineer of Iavkspur. Rental has been established
at $96 sxymually for Ark Site No, 19.
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