
29. (OCCUPANCY AND RIGIITS-OF-WAI ACROSS NAVIGABIL amen, SOUTH PORTION OF 

• 
SAN FRANCISCO 	SANTA CLARA AND MAEDA COUNT f", LESLIE SALT CO: - 
W.O. 1021, W.O. 12860 The City of San Jose, in Case No. 73874, Santa Glare 
County Superior Court, filed a Complaint in Eminent Domain against the Leelie 
Salt Co., et al., and the State of California, for the acquisition of land 
to be occupied by a sewage disposal plant on certain lands in the south end 
of San Premien° Bay for which title had been conveyed through_ patent from 
the State of California. 

te, liAorriry general appeared for the Stee in this -case, and during the 
trial it. developed that there were certain sloughs within the condemned area 
which; were declared navigable by statute, and other elouglul that mere navi-
gable in fact. The title oompany which bad guaranteed the Leslie Salt ccoe T4 •.. adm' itted that the Nokia ea -ha-iv the 474144 cf:-  =vigaticr. on these 
sloughs, but they contended that Leslie sat Co:  owned the fee in the bed of 
certain sloughs. BOWSAW, the City of San Jose put on such a Weak case at the 
trial that the proceedings Were terminated, subject to- the 	of a new 
complaint. 

The die:rassions and testimcw with- respect to the navigability of the isloughs 
within the area brought to focus the fact that both the Leslie Salt Co: and 
the State should mike a thorough investigation of all of the sloughs' within 
the- area owned and claimed by the Leslie Salt Co., because the Leslie sat Co, 
had -diked across certain navigable sloughs in the construction of their bait-
Water evaporation pantie, arld also because they had more of such construction 
in contemplation. 

The Leslie Sant 	maintains that because of the Gtatets patentavit does 
have the fee in trees navigable e'! ^t 	Object to the, right of navigation, 
whereas the State contends. that there was never any Legislative authority 
for the con 	of navigable sloughs. 'There are many cases, starting with 
the Ocean labzitrien case, and opinions by the Attorney 'General to the effect 
that otinership of such siletighs did not pass out of the State, eves thougA the 
cla_lecription of the area sold_did include a navigable sio4gh. The COs lesion 
will, recall that the- State- legislature is presently studying the, whole south 
end of San Francisco Bay to determine the policy for reclamation of large 
areas Apf the Bay. - 

In view of the situations enumerated above, conferences have been held with 
the Attorney General's Office and the attorneys for the Leslie Salt Co. to 
provide for a Joint study by the Leslie Salt Co, and the State _of the ;roblems 
involved, It has been suggested that it, may' be possible for the St tad to 
reach an agretrnent with the Leslie Solt Col  wherein the State would concede 
certain sloughs would not considered navigable and full title therefor 
would be in the Leslie Salt CO., and, conversely, the Leslie Salt Co. would 
agree with the State that certain sloughs are navigable and title remains in 
the State. Such a study is in process, but undoubtedly it will take consid-
erable time to ascertain the fads and reach conclusions. 

The Staff has felt that the policy of the Cs:mission has been not to attempt 
to overthrow sales of State lands made in apparent good faith, but to recog-
nize the equities involved and reach solutions by negotiation rather than 
through court proceedings: 
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• While no formal action was taken, Mr. Dean stated that he was in agreement 
with the statement of policy given in the preceding paragraph. Mr. Rachel 
Likewise agreed, but added that if anyone involved in a title dispute with 
the State desires to have matters of this character adjudlx-i.A41d thrntlet 
court proceedings in order to caarify the situation, we should not resist 
attftvte to do so. 

30. (GRE! LODGE REFUGE, PROPOSED Mai 	.-17= CCUIrlri 	3125„ 
24) On August 29$  1951 (Minute  Page 11433, Item 35), and on Septa*,  

ber 20, 1951. (Minute Page 114147:  Item! 23.)i  the Casmission authorized the 
leasing of 2,9a acres of State.  land in the Grey Lodge Refuge, Butte Count', 
for the development -of gets, subject to corcurrence by the then Division of 
Fish and Game, The Department of Fish and Game has now proposed the trans-
Air et ownit4m1 ausi yvaavogiu44 of. the Gre7 Lodge  14-1,1109 are  to the State 
Land, 00111148SiOrt to enable the State Lands Omission to lease the land for 
gas 'production under specific conditions as determined by the Department of 
Fish and Gams. 

UPI N !VT= TX ,MADE AND WOW= CARRIED, A RESOLUTION WAS .ADOrnin 
AtOcieT,m4.03:oar OF ,AumisT 22)  1951 (MINUS PAGE 11113k- ITEM 35), OP or 
SEPtEMIER 204_1951 (MINUTE PAGE I/4147, ITV A), TO AUTHORIZE THE EXECG`' 
OFFICER TO EXECUTE THE AUNT FOR TRANSFER OF CONTROL AND POSSESSIOE OF 
THE MINERAL RIGHTS IN GM LODGE ROME, mint couttr; wmutsuRpp JURISDICi. 
TIC* OVER THE AREA IS 12141$FERRED-  FOR THE PURPOSE OF ENABLING THE COtI(ISSION 
TO LEASE THE AREA FOR GAS..PROWCTIM IN- ACCORDAKE WITH DIVISION 6  OF  THE 
?MAC =COKES CODE AO WIDER SPECIPIC.GONDITIOAS AS 	.41:1aM tV: Th  
DePARNEOT OF FISH AND U. 

1. {APPLICATION FOR. roma OF Mir; zg ut-m2rc5  iclaxi, 3614, am 
Las, 1.I GO cam, MISER AUKEINI4  4 0 	cvaPaRATio .1,144.. 13100 
Right-of-wa7 Easement P.R.C. 3614 wee issued On Att.-(funt--17,t  1-g-V9-140  to the 
43erlamente Ifetals Corporation, predecessor to' the KaiserL.1341111nm & Chemical 
Corporation, for a period of 'omit years, with the option on the ,per of *he 
lessee to renew the easement for 19 snoceB-A,ve periods of ow yetr each, upon 
such reasonable terms and conditions as the State- mai 	at, the time 	of 
renetale The,  annual rental paid heretofore .by the Less= in cari2;arw,rgle 
the rules and,  regulations -of the Co_NDIZA011 was $66.1A Tim rler4tof-ra7.--T 
etcetera ,covers the location of kir* Una bet 	the 1.1.rir4 depti5VA ii  
Owens, Lake and the processing ratiliaes optrated by tho Lessee vandor State 
leaSe. An applica(ion has again been received troll the Weer Aluoiwz 
Chemical Corporation for an extension o the to of Right-ofoway- 
?AA. 364, 'Wens Lake, for six years. The lessee .has made a deposit of 
4166.40-  as 4dvsnos annual rental. 'The output...! Equal. rental under the 
current policy of the Commission would be $7.92, or Va.-% for the six year 
period requested, and hence the established mid of $50 woad apply. 

UPCX MC1ION DULY MADE A1) UNANIMOUSIZ CARRIED, A RgnsowrzoN WAS ADO TE
E AUTHORIMG THE 2/ECtITITE OFPICEJR TO REM/ RIORP-PE-WAT EASEMEW: PAX, 364 

TO THE ICALStit =RCM '& CHEMICAL COR#ORATION FOR A TEM OF SIX IBARS PROM 
AND AFTER MOM 19, 1952, AT A TOTAL RtNTAL OF $50. 


