
• 31. (TORRENS TITLE SYSTEM - W.O. 252.) The Budget Act of 19149 provided: 

"For comprehensive survey and report with recommendation to the 
Legislature on the land title law, commonly called the Torrens 
Title Law, Division of State Lands, Department of Finance, 
payable from the State Lands Act Fund 	 10,000" 

At its meeting on December 21, 19h9 (Item 12 of Minu.tes), the State Lands 
Commission approved an outline of a proposed study which included a field 
survey by the Division of State Lands and a group of reports by experts. 
The survey was completed and the last of the reports was received in Jartaary, 
1952. Since that time this material has been assembled in. composite form and 
careftilly reviewed. On this basis a draft of &WARY AN RECGIMENDATIONS ha 
been prepared in the Division of State Lands which would become the report 
of the Commission, if approved. A copy of the SUMMA,RI AM) RECOMENDATIONS 
and of an outline of the entire composite report is made a part' o these 
mirartes. 

The composite report has been typed. so that it may be reproduced-  by =the 
State Printer by the offset process. Advice has been had to the effect that 
not over one month will be required to print the report after copy has been 
delivered.. The latter is ready for delivery whenever its release has been 
approved by the Costar/salon. 

It was recomended that the Commission approve the OMIT AND BECOMENDATIONS 
on the Torrens Title Report and the outline of the entire report, which are 
attached to and made a part of these minates, with the exception:that 
Chapter 3-A ion Page 9 of the SUMMARY AND REC6ENDATIONS be amended to read 
as shwa in :Exhibit A which follows. It was further recommended that the 
entire corposite report be approved dor printing upon completion of the 
changes and that after printing it be referred to the State Legislature 
as provided in the SW TART AND IIECOWENDAMOIC. However, pending revisions 
in the recommendations to the Legislature, as suggested by the Commission, 
no action was taken on these recommendations and the matter was deferred 
for Atture consideration. 



EIJIIBIT A 

A. ABOLISINNT OP LAN) TITLE SYSTEM 

The existing Land Title System has resulted in the issuance of over 
270,000 certificates of title, both original and subsequent, with probably 
about 70,000 parcels of property involved. Voluntary withdrawal from this 
system has been provided for by Chapter 293, Statutes of 1949. By following 
the procederes sat forth in that act, paying the Registrar a fee of $10 for 
services rendered by his offices  plus the P.ecorderts teas for recording and 
indexing a certificate of discharge and the cancelled last certificate of 
titles  an over 'gill have withdraen his property from the Land Title System 
and the fact thereof will have been recorded. Whatevet nrotectioe the Land 
Title System afforded parties of interest in the property up to the time of 
recording of the withdrawal is to remein unimpaired. Withdrawals are being 
made at the rate of approximately 2000 parcels per year currently. 

This process may be considered to be the equivalent of a voluntary trans—
fer to the Reoording System. If nothing-  further is dont by vey of legislation 
ale a ref ...module it may reasonably be expected that a complete transfer to the 
Recording System would result in perhaps fifteen to twenty years. This would 
be the simplest solution to the problem of abolishing the Land Title Systems  
bit it cannot be recommended because of the large loss in public funds result 

from continuing the present ;system over that length of time. Annual losses 
are clemently well in excess of 3101,000. 

The mechanics of abolishment of the Land Title System rdght best be put 
into operation through passage of a bill by the State Legislature and its 
subsequent approval by the voters of the State at a general election. Such a 
bill should provide for the act to become effective at some date well into the 
future, perhaps five years after the date of the general election at which it 
is appeoved. This is for the purpose of providing ample notice to all parties 
at interest and to allow sufficient time for the processing of all withdrawals 
frcei the system. 

Msking such withdrawal or transfer mandatory might be olaieFal- to have 
deprived holders of certificates of title of rights or priviieges without just 
comeneation, However, in view of the condition of the Assurance Fund and of 
the other defects previously noted in this report, it is difficult to s ee how 
any future transactions under the existing system clui be proven to possess 
anything more of value than would be the case were that system abolished. 

Actual terminaton of the system might be effected by a provision in the 
bm which would discontime conpletely the issuance of certificates of title 
of all ands asof the selected effective date. Care should be taken not to 
impair or addnish rights of all parties of interest in the properties 
involved as such rights existed at the time of withdrawal. 

il****If4t4t--X-g-g-1,4711*gi,M1-1:- 
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A, 	s sntr of Lard Title System. 
B. Transfer to Revised Land Title System. 
C. Changes in Recordation System. 

17a CODAUSiOne 

PART :a RMISTRA.TION IN CALIFOP.NU, 
(meters 1, 2$  3 and1 prepared by School of Lay, if.S.C.; 
Chapter 5,* by Division of State Lands.) 

Chapter l INISOCUCTION, 

Chapter 2: PROCEDURE INVOLVED IN INT= REGISTRATION OF TINE. 

	

Chapter 3: PR 	R1 INVOLVED IN sumo= DELLINaS WITH 
Mina= LANDS. 

Chapter its En= OF REGISTRATION OF PROPERTr UNDER TOE'S 
SYSTEN. 

Chapter 5: OPERATIONS, 

A. Volume and Costs. 
B. Assurance Fund. 
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REPORT ON LAND TIM LAW OF CALIFORNIA 

PART I . mesa AND FtECORMATIONS 
(Prepared by State Lands Conadssion) 

Chapter 1: INTRCCUCTORT. 

A. Authority. 
Be Procedure in Registration of Title. 
C. Legislative History* 
II. Present Static% of Land Title System, 
E. Conduct of Survey. 

Chapter 2: CONCIWSIONS, 

A. Record ize System, 
B. Registration System, 
C. Title /1161.12/311Ceo 

Chapter 3: RECOIMENDATIOIE. 



• rART III - RECORDATION IN OALWORNIA. 
(Chapters 1 to 11, inclusive, prepared by School, of Law, U.S.C.; 
Chapter 12, by Fir. Lawrence L. Otis; Chapter 33, by Division of 
State Lands.) 

Chapter 1: INTRODUCTORY. 

Chapter 2: INSTRUMENTS WHICH ARE AUTHORIZED TO PE RECORDED. 

Chapter 3: TIC .AND PLACE OF RECORDING. 

Chapter it: MANNER OF RECORDING. 

Chapter S-s nesstwass TO RECORDING. 

Chapter 6: Imar Or RECORDING - IN GENERAL. 

Chapter 7: EFFECT OF RECORDING IINA.UMORIZED, VOID, OR 
rersarprza ACKNOWLEDGED INSTRUMENTS. 

Chapter 6: EFFECT OP -ERRORS IN THE INSTRUFEN't OR PROCESS. 

Chapter 9: EFFECT OF RECORDING INSTRUMENTS NOT IN THE CHAIN 
OF TITLE. 

Chapter 10: ATTERS (F NHICH RECORD IMPARTS NOTICE. 

Chapter U: EFFECT OF FAIL= TO RECORD. 

Chapter 12: TITLE INSURANCE. 

Chapter 13: OPERATIONS. 

A. Recorder's Office. 
B. Title Insurance 

PART IV CONCLUSIONS. 
(Chapters 1, 2, and 1, by School of Law, U.S.C.; 
Chapter 3, by W. Nathaniel B. Bidwell, Attorney at Law, 
Boston, Itassachusetts3) 

Chapter 1: DEFECTS IN THE TOMS SYSTEM IN CALIFORNIA. 

Chapter,  2: DEPECTS IN THE CALUORrIA. RECORDING SYSTEM. 

Chapter 3: SUTURES OF GOOD LAT TITLE SYSTEMS. 

Chapter In MTH= FOR IMPROVEkENT .IN CALIFORNIA SYSTEM. 

A. The California Land Title Registration System. 
B. The California Lend Title Recording System. 
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Section 6211 of the Public Resources Code of the State of California 
reads as follows: 

Land titles: Inspection and investigations: Reports and 
reconnendations. The Commission may, not more often than 
once in two years, inspect and investigate conditions in 
the various -comities in respect to land titles. It shall 
annually report thereon to the Governor and shall, prior 
to each regular session, report to the Legislature, making 
such recommendations as it deems proper and necessary. The 
commission may consult with and advise county registrars of 
land titles and r Ike such suggestions and recommendations 
to them as it deems desirable." 

Therefore, under the authority and by direction of the two foregoing 
legislative enactments, this report is submitted; 

C. PROCEDURE IN REGISMATION CV TITLE. 
••••IIC0 0010.04111.0•••••••4114,4•11.4~MOV 410000010 4.001.10.10.44, 

The procedure follnwed in registering real property in California and 
in obtaining a certificate of title therefor is similar to that used in an 
ordinary civil court action. It requires the filing of a petition, similar 
to a complaint, the giving of notice to interested persons by personal 
service or by publication, a court hearing similar to those in ordinary 
court actions, and a decree rendered by the Court and entered in the same 
manner as a judgment. A decree results which purports to be a conclusive 
determination of all persons' interests in the property, 

• 
Chapter 1: INTRODUCTORY. 

A. AUTHORITY. 

For eome years past the Assurance Fund established under the provisions 
of the previously enacted laws for the certification of land titles has been 
overdrawn as the result of a court deorees pplications for original certifi-
cates of title have ceased to be made, and the holders of a large number of 
certificates have found themselves with no financial protection as far as the 
registration system is concerned. 'Peeling that the circumstances warnsoted 
remedial  action. and that the participants in the State's land title registra-
tion system were possibly entitled to some form of relief, the State Legisla-
ture directed that the survey on which this report is based be made and 
provided funds for the purpose. This was accomplished by the following item 
contained in the Budget Act of l919: 

iTor comprehensive survey and report with recommendations to 
the Legislature on the land title law,commonly called the 
Torrens Title Law, Division of State ands, Department of 
Finance, payable from the State Lands Act Fund — 	 101000" 
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TRA.TAT.ATV/It u7 START, 

In 1.893 the State Legislature provided for a Legislative Commission of 
fie* members, with instructions to examine and report on the Torrens land 
title act of Australia. As a result there was approved on ?larch 17, 1897, 
an act "'for the certification of land titles and the simplification of trans- 
fer or real estate." -This l Ifkir der 	for el event years, the first 
certificate thereunier being issued in1908. 

The nlierzerge or rillvornt Records" tot of 1906 acccunts for some of the 
irertia that prevailed, as this law provided a means of -establishing owner-
ship of land by judicial procedure 'where the public records had been 
destroyed by the San Francisco fire. 

The registration system dial not really become active in California 
until a new Lazzi Title law became effective in 1915 as the result of an 
initiative measure enacted at the general election of November 3, 1914. 
Valle this act haat been supplesiented in certain minor respects*  it has been 
Winded only tree, Chapter 293 of the Statutes of 1949, proviate for the 
withdrawal of lands from the registration system, was approved at the 
general election of 1950, Since the basic law is the result of an initiative 
measure, asendtents likewise require a vote of the people at a general elec-
tion, The enactment of amendments is thus slow and cumbersome. 

D. PRES= STATUS OF.  LAM Tim SYSTEM. 

The constitutionality of California's original Land Title System was 
sustained in the courts in the case of Robinson vs. 	gan, 151 Cal. 40, 
90 P. 12p (1907). Subsequent cases have appeared to assume the applicabile 
ity of the decision in that case to the new statute of 1915. There have 
been a number of court decisions, however, which have tended to weaken the 
validity of a certificate of title. With reference to this situation, 
professor Richard R. Powell, in his book entitled "Registration of the 
Title to Land in the State of New York'', states thats 

"aeereliance upon a oartificsete of title was unsafe if (a) son* 
holder of a. record interest at the time of registration had not 
been joined; or (b) the petition failed to reveal that the lends 
Imre tideland's so as to make the joinder of the state a necessary 

l684 

• 	
The decree orders the Registrar of Titles to issue a certificate of 

title which states who owns the property and what interests others have in 
it. It lists ell proven liens, encumbrances and other charges against the 
land. 

After property has once been brought under the provisions of the Land 
Title Laws  subsequent transfers of that property are made by filing the deed 
with the Registrar, together with the duplicate of the certificate of title, 
and having a raw certificate issued bg the Registrar. 



act; or (c) an inspection of the premises would put one upon 
notice as to outstanding rights; or (d) if there were irregulari.b 
ties in the registration proceeding, . . la II  

The almost complete cessation of activity in the California Land Title 
System came as the result of the case entitled 0111 vs. Frances Investment 
Company, A certificate of registration had been :Lasted oi certain property 
which had appeared to be unirscumbered, A mortgage had existed, however, 
which was later enforced against a subsequent transferee who brought suit 
against the State Lssuranoe Fund, A judipeent was obtained against the fund 
in 1937-  in the smut of $48,000, plus interest at 7%, which not only 
emoted the fund but also left a deficit which, with accrued interest, 
amounted to $7,921,21 on thute 30, 1952. Reports have indicated that_ be.44"fsert 
1937 and 3.910 only four origin el certificates of title had been issued in 
the entire state, the latest registration beirg in 1945. 

On January 102  1952, the Divisien of State Lands advised the Governor 
(Pursuant to- the prOtyisions of Section 6211 or the Pell; Resouroes Code) 
that reports of activities from the tient:P-4re ocanitie$ of the site in 
which the registration system was in effect showed total issuazzes of cer-
tificates of title as fellows: 

Aimed& 	 213 	San Bernardino 	17,617 
rnano 	 IA 	San Diego 	11,168 
liureboldt 	452 	 San Francisco _ 	34 
inxtrial 	 80 	 San Luis Obispo 	9 
4*$ 	 5 	Santa Barbara 	1,629 n

al 
e' 	 Kern 	 227 	Santa Cruz 	 693 

los Angeles 	219,222 	Sierra 	 8 
'arced 	 1 	

Wa y Marx) 	 5 	 142 
-. 	 Orange 	14582 	Ventura 	 I .... 

RiVorside 	1453 

Thirty.seven comties have reported as haming had no transactions-whaterm 
under the Land 'Title Laws 

C) 
Ct 

E4 CONDUCT Or SURVEIL 

Ilen. 26 of the minutes of the meeting of the State Lands Cortesissitm of 
peel:W.1'er 21, 1949, reads in part as follows: 

*The Comedssion was informad that in accordance with the authority 
granted the State Lands Cumsission by way Of a special, le-gislative 
appropriation for the purpose, the Executive Officer recommnds 
that the Coned,ssionts maniake to make a *comprehensive survey and 
report on the Torrens Title Act of California* to t1e Legislature, 
be carried out by means of written _reports to the Commission by 
qualified experts in the field of lard registration and Decal:elm 
Sy4teM8* 

• 
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"For this purpose it is proposed that the surveys be conducted and 
the reports be prepared as follows: 

1. Field surveys and compilation of statistical and procedural 
data will be conducted: 

a. State of California, by Division star. 
b. Cook County, Ellimas, by Illinois Attorney. 
c. State of Maesachueetts, by Massachusetts Attormy. 

2. Consultation and general supervision over field grusereys and 
emanations, by Massachusetts Attorney. 

Cobteatitiiaik or legislative hietory, and review arid iiisraySiS 
of lawn and court decisions: 

a. For California, by School of Law, University of 
Souther Cantonal.** 

b. For Illinois and Nessachusetts, by Meesachusetts 
Attorney. 

Conebisionst 

a. Main features of good forms of recordation and reel.** 
tration systems, by Massachusetts Attorney. 

b. Applicabilitze to Californias  by School of Lame 
University of Southern California. 

S. Recommendations: by State Lands Cow:imam and Division 
Staff. 

"To effectuate the foregoing prograti, it is proposed to contract 
for the services of 14r. James C*  Short of Chicago, Illinois, an 
attorney of over 20 years' experience in Cook County where the 
Torrens system has been used ex.teneitelys To him will be 
assigned the field,survey and compilations for that area. 

"The field surveys =I compilations for the State of Massachu- 
setts and the onerations 	for in ithr4 Zs  lb, and ha above 
are proposed to be contracted for with Mr. Nathaniel Cs Bidwell 
of Boston, Massaehusetts. Mr. Bidwell is a former Assistant 
Attorney General of that State and has had a long e=erience in  
land title matters there. The State of Massachusetts is known 
to be outstanding in its land title laws and their adednistrae 
tion. 

"At the suggestion of the Corevission at its meeting of November 21, 
1949, conferences were had with the Doan of the School of Law, 
University -of Southern California, with regard. to what port/one 
of the entire study it might Undertake. As a result the assign-
ments in Items 3a e2s1 4b axe tentatiyely agreed upon." 
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By resolution the State Lands Commission approved the program and authorized 
the negotiation and execution of the necessary contracts. The studies 
assigned were Oily rade, and reports rendered. The report of the University 
of Southern California, School of Law, was prepared by Miss Gertrude Green-
gard, Attorney at Law, and edited by Professor Moffatt Hancock; all of it is 
reproduced in this rvort. The other reports have been thoroughly reviewed 
and forst the basis of some of the oonzluSions made. 
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Chapter 2: CONCLUSIONS, 

A. RECORDING  SYSTEM. 

In the reports made by the School of Law, University of Southern Cali. 
fornia, and by Mr. Nathaniel C. 'Bidwell it has been emphasized that no regis-
tration system could operate successfully and efficiently in the absence of 
a good recording system. This is for - the reason that the latter forms the 
basis for the title search and the preparation of an accurate abstract of 
title which is a' most important prerequisite to the issuance of a certificate. 
The following conclusions Day be drawn from the material in these two reports 
regarding the  more ininevtart+. tiotaireto thAifOrrt& system of recording! 

1. Grantor-grantee index books in use by Recorders require exhaustive 
and cumbersome searches through a chain of transactions and former 
owners to determine with reasonable accuracy the history of title 
to a piece of property and encumbrances of record against it. The 
chances of errors and omissions are many. 

2. No legal description is contained in the index, leaking it necessary 
for each document given by any one in the chain of title to be 
examined to determine its effect, if any, on the property in ques-
tion. 

3. Important eecords are kept separately in various offices other than 
that of the Recorder. The County Clerkts office must be tonsulted, 
and the County Tax etalectorts office; also the records of the Pro-
bate and Bankruptcy Courts, and the assessment offices. This 
situation leads to omissions and inaccuracies, and is cumbersome. 

4. A grantee is required to searoh all deeds in the record executed by 
the grantor velech convey neighboring lands to discover restrictions 
against the land the grantee acquires. 

5. The reeords .1'se the Recoreerfs offices in the larger counties are 
bulky and voluminous, meking the title search process a cumbersome 
one. 

6. Adverse possession, lack of capacity, and fraud are not a matter 
of record. 

a, REGISTRATION SYSTEM.  

As to the registration system, the reports of those employed to make the 
survey lead to the following conolu.aions as to its important defects: 

1. The State Assurance Fund has been proven to be vulnerable and will 
continue to be so as- long as i eteempts to insure the original 
certificate of title as well as errors that occurred folloving 
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if/ original registration, as long as it has to cope with increased 
valuation with m increase in contribution to the Punt, and as long 
as determination of the issuance of a certificate of title rests 
upon abstracts, that are based upon a faulty recording system. 

24 The Land Title Law provides for inadequate fees to support the 
system, thus contributing to the tendency to Employ insufficient 
and unskilled personnel to operate it. 

3. The statutory requirement of a contribution of one oneetenth of 
one per cent of the assessed valuation of the property at the time 

I 	

of its registration resulted in an assurance fund that was too 
small to carry the obligations that it was called upon to meet. 

t 
4. Sufficient doubt exists about the validity of a certificate of 

title to have resulted in examinations of title going back of the 

l  

last certificate even though the Land Title Law is to the contrary. 

5. The Land Title System entails the filing of more documents in a 
transaction than does the Recording System, and more elaborate 
records must be kept in the Registrar's office; consequently the 

CI 	 probability of occurrence of errors is greater. 

6. 4  certificate of title merely shows a grummar7 of encumbrances; 
CI in many instances reference to the actual documents (on file with 

the Registrar) and their interpretation by an attorney is :laces-
saw. 

7. Property may not be acquired by adverse possession under the 
registration system once it has been registered. The Massachu-
setts Land Title Law permits such form of acquisition. 

8. Through fraud and defects in the original registration proceed.. 
lugs a purchaser of registered property may be subject to 
interests :which do not appear on the certificate* Be may also 
buffer loss through a forgery of his certificate of title. 

9. A certificate of title issued subsequent to an initial certificate 
cannot have the legal status of the first one, which has the back-
ing of a court decree, because it is based upon an interpretation 
by the Registrar of documents filed rah him, 

C. TITLE INSURAME* 

In the section of the main report dealing- with title iesuranoe (Part III, 
Chapter 12), the procedures followed in the issuance of irfsurance of this 
character are described in full; and in Part III, Chaptee 3.32 a sohade4 ofo 
fees is set forth for properties with values ranging up to $20,000. Insurance 
of this character is an i*ortarit element in land transactions in California, 
and is quite common in the case of recorded property. As to property 

44" 	 1689 



• 
registered -ander the provisions of the Land Title Law of California, title 
insurance is a requisite by banks. or mortgage companies before property loans 
are made. 

The business of title insurance is closely linked with that of those 
engaged in the making of abstracts of title for where a title insurance cora-
pany has no local office for coverage of outlying territory it relies upon 
the "plant" and experience of the local abstractor. In the aggregate the 
title insurance and abstracting bwdnesespai it private enterprise in 
Californias  is a substantial is and may be considered an essential element in 
the commercial and finanoiel affairs of: the State. This business makes. pos•• 

the extenitive and rapl.d transactions in real property which are a 
neceseary part of the activities tarried on in a rapidly deveiOpipg area. 
creation of any siateat of recording or registration of titles in such a manner 
as to ilipair the effectiveness Of this bueineas would retard the continued 
growth which- this State may otherwise expect to have for maw years. 

Ms same condition may no- lower exist in the older eastern states where 
the days of rapid development have passed and the turnover of real property has 
lamed daunt and thus the relatively minor reliance upon title insurame in 
that section of the country is exgainable. Ait in California title insurance 
is now essential and will continue to be so for some time to come., 
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Chapter 3 RECOMMENDATIONS. 

It is apparent that in equity to the large number of holders of certifi-
cates of title issued under laws which created. a faulty system, some action 
should be taken by way of a remedy. Only two alternatives appear to be 
practical.: Either abolish the Land Title System entirely, by appropriate 
means; or provide for a new system, with the defects in the present one 
removed, to which certificate holders under the existing system could transfer. 
What are believed to be appropriate steps to accomplish either alternative are 
discussed in what follows: 

A. ABOLISHMENT OF UM TITLE SYSTEM. 

The existing Land Title System haS resulted in the issuance of over 
27%000 certificates of title, both origin el and subsequent, witil probably 
about 70,000 parcels of property involved. Voluntary withdrawal from this 
cyst-e-  ei has been provided for by Chapter 293, Statutes of 3.949, By following 
the procedures set forth in that act, paying the Registrar a fee of $10 for 
services rendered by his office, plus the Recorder's fees for recording and 
indexing a certificate of discharge and the cancelled last certificate of 
title, an owner -will have withdrawn his property from the Land Title System 
and the fact thereof will have been recorded. Whatever protection the Land 
Title System afforded parties of interest is. the property up to the time of 
recording of the withdrawal is to remain unimpaired. Withdrawals are being 
made at the rate of approximately 2000 certificates per year currently. 

This process may be considered to be the equivalent of a voluntary trans. 
fer to the Recording System. Making such withdrawal or transfer mandatory 
might be claimed to have deprived holders of certificates of title of rights 
or privileges without just compensation. However, in view of the condition of 
the Assurance Fund and of the other defects previously noted in this report, 
it is difficult to see how any future transactions under the existing system 
can be proven to possess anything more of value than would be the case were 
that system abolished. 

The mechanics of abolishment of the Land Title System might best be put 
into operation through the passage of a bill, by the State Legislature and its 
subsequent approval by the voters of the State at a general election. Such a 
bill should provide for the act to become effective at some date well into the 
future perbsps five years after the date of the general election at -which it 
is approved. This is for the purpose of providing ample notice to all parties 
at interest and to allow sufficient time for the processing of all withdrawals 
from the system. Care should be taken not to impair or diminish rights of all 
parties of interest in the properties involved as such rights existed at the 
time of withdrawal. 

Actual termination of the system might be effected by a provision in the 
bill which would completely discontinue the issuance of certificates of title 
of all kinds as of the selected effective date. 
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B. TRANSFItR TO REVISED LADD TITLE SYSTEM. 

Consideration has been given to correcting the defects in the existing 
Land Title Law by amendment of that law itself. It might be possible to do 
this, but there appear to be too mem practical difficulties. Ifs  for 
instances  the law were to be amended so that the Assurance Fund would protect 
only against errors arising subsequent to the issuance of the original certifi-
cate of titles  it might well be claimed that certain present holders of core 
tificates had been deprived of protection against errors in the original 
certificate. A change in the schedule of fees or in the amount required to 
be paid into the Assurance Fund might be hat led by amendments  but there would 
result the problem of what to do with present oartifices c holder 

These and other similar complications lead to the conclusion that it 
would be better to provide for termination of the present Land Title System in 
the manner suggested in "Alt of this chapter, abovee  set for transfer to the 
Recordation System or to a new Land Title System at the Option of the 4seolders 
of existing -certificates. All new registrations eiouli 	direotly under the 
new system. 

If this alternative is to become a reality, an entirely new land title 
law should be drafted. It could contain many of the provisions of the exist-
ing laws  and should incorporate the following changes or additions: 

1. The Assurance Fund should be applicable only for errors or cede-
sions occurring after issuance of the original. certificate of title. 

2. There Should be a limit as to the amount of liability in any One 
cases, probably the assessed valuation of the interest or estate 
concerned at the time the loss occurred. 

3. A charge should be made upon the issuance of each subsequent certifi-
cate of title for augmenting the Assurance Fund, This charge should 
be related to the assessed value of the precerty at the time of 
issuance of the subsequent certificate. 

lie Fees for services performed by -the Registrar ts office should be mere 
closely related to the costs of such services. 

5. Examiners of title should be appointed by the Courts  and should be 
paid out of Dands accruing to the county out of fees for services 
rendered in the Registrazos offices 

6. There shod be a State Inspector of Land Title Registration in the 
Division of State Lands to carry out the specific duties assigned to 
the State lands Corsd.ssion in Section 6211 of the Public Resources 
Code and in particular to tonsult with county registrars of land 
titles and make such suggeotions and reconeeeselations to them as 
deemed desirable with a veewto ieproving methods: steed and assigning' 
adequate end competent personnel. 
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7. Provision should be made for evrerendint elections in each county 
so that the voters in each can decide for themselves which alter-
native should prevail within the county. 

In the report of 14r. Nathaniel B. Bidwel3. it was recommended that con-
sideration be given to the creation of one or more Land Courts in California 
sied.lar to that which has been in existent* for over fifty years in Massa-
chusetts. The jurisdiction of such a court is confined solely to land titles, 
and the renters of the court and its staff are skilled and eaTerienced in land 
title matters. "While the principal activity of such a court is 4th respect 
to procedures related to land title registrations, all types of judicial 
actions involving land titles are handled:  smell am quiet title actions, fore- 
closure and redemption proceedings relating to tax 	tete. 

Since the creation of a Land Cant in California is a matter affecting 
the judialia. system of the State and is beyortd the experierme and purview of 
the State lands Commisdont  no recoesendation is made in this respect other 
than that it be given due cormi&ratier. in the additional instigatione Inge 
gested 3ater in Part I of this report. 

C. MN= IN RECCIRMTION SISTEM. 

As stated previously, no land title grystee can operate satisfactorily 
edthout a good recording system Therefore whether either of the foregoing 
1ternates is ultimately adopted, cern dames are indicated in the laws 

of California pertaining to the recording of deeds and other instruments 
relating to real property. use Aeleanges can be accceteliehed without meows" 
to a referenciams  as the baaie 1, 	ere 	 enactments =lye The 
changes recommended are: 

Grentoregrantee ilitifitXeit should sheer a level deseriPtion of the 
preperby involved. 

Tract indexes should be provided so that all transactions'imeive 
ire a specific parcel of property would be listed on a page 
containing a, legal description of the property irreolved. 

3, All records of transfers of~ or ercuelbranoes on property ahreeld be 
recorded. in the same office, Le., the Refoorderza. 

D. D1 CON=SION. 

It is reale/mended. tat thin stopeA 4340 refer 141k the State iinialaftre 
to an appropriate interim committee, with instructions to make investigations, 
conduct hearings, and othereiee supplement the studies herein reported upon, 
with a view to the preparatiou of legislation that .411 provide the citizens 
of the State of Deliforzta leLth a sound Bet of 3.aws governing transactions in 
real property. 
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