Senator Stsphen P. Teale from the 26th Senatorial District appeared briefly in
support of a request of Calaveras founty that it be given an opportunity to
angwer the objection of Alpine County.

Messys. Joseph S. Huberty, District Attorney of Calaveras County; Ross Carkeet,
3pecial Cownmel for Tuolume County; and Gard Chisholm, District Attormey for
Amador County, all asppeared and stated that they were satisfied with the "Repart!
dated February 24, 195k, and had no objections to it. However, Mr. Carkeet
asked for an opportunity to review the objection now being filed; and Mr. Chis-
holm indicated that although he concurred with the "Report of F‘ebruary 2k, 1954,
in doing so he reserved the right to present additional evidence.

At the rﬂﬂuﬂst of Iﬁ'. Pﬁﬂﬂm, Sanatar mn“Yae Qmm of ths st}- Ssnatorial

District is to be informed of the action taken on this matter.

UPON MOTION DULY MADE AND UNANIMOUSLY CARRIED, IT- WAS RESOLVED THAT THE STATE
1A¥DS COMMISSION TAKE UNDER ADVISEMENT THE QUESTION OF THE BOUNDARY BETWEEN
ALPINE COUNTY AND AMADOR, CALAVERAS, AND TUOLUMNE COUNTIES. MEANWHILE, ALPINE
COUNTY IS 10 FURNTSH BACH OF THE OTHER COUNTIES AT INTEREST A COFY OF .um BRIEF
ENTITLED "0BJECTIONS TO FINAL REPORT OF EXECUTIVE OFFICER PRESENTED BY ALPINE
COUNTY", ANY ANSWERS TO THE BRIEF 70 BE FILED WITH THE EXECUTIVE OFFICER WITHIN
FIFTEEN DAYS AFTER RECEIPT OF ALPINE!'S BRIEF; ALPINE TO BE ALLOWED THIRTY DAYS
THEREAFTER IN WHICH TO FILE A REPLY 10 SAID BRIEFS.

3h. (MINOR STRUCTURE PERMITS ON LAKE TAHOE - W.0. 112L.) The Exscutive Officer
presented a calendar item as follows:

"At & meeting of the State Lends Commission on March 26, 1954, a
calendaxr item wes presented relating to protests rece:wed from
owners of plers and other structures extending into ILake Tahoe.
Theze protests were in the nature of objections to being required
to take out permits and pay the fees and rentals o thae State
requested by the Division of State Lands in letiters dated Decem-
ber 1, 1953 that were mailed to all owners of record of such
purprestures. The Commission directed the Staff to make a further
study of the matter, and Yo report its recommendations at a future

meeting.

"On May 1k, 195L, a meeting was held at lake Tshoe by prearrangement
with the Lake Tahoe-Sierra Chamber of Comnerce. Some 35 owners of
plers, or their representatives, wers in uttendance. The Exscutive
Officer described the surveys that were made by the Division of Stats
Lands during the ysars 1950 to 1953, to detormire the locaticn, type,
size and use of the structures, and the location of the water's edge
at various elevations. He discussed the laws, the rules snd ragula-
tions, and the rental policies of the Gommission as applied to
similar struetures elsewhers, and furnished each one in attendance
with a copy of & revimed scheduls of rates of rental proposed to be
recormended.

His to the proposed rental acheduls, only one objestion was raised,
and that was to the point that the short duration of the season
appeared to Justify lower rates than those applied in other ssotions
of the State whare alleyear use could be had.
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#The principal objection was on legal grounds; snd wes to the effecs
{23t the 'wharfing-out! right which an upland owner possessed was
guperior to any rights the State might have with respect to the use
ard oceupancy of sovereign lands., Accordingly, the Attorney Genersl
was asked to issue a formal opinion on the following quesiionsi

1. Do the provisions of Uivisien VI of the Public Resources
Gode of the State of California authorize the State Lands
Commisaion to require the upland owner or constructer of
a structure sxtending weteryard of e iow-water mark of
navigable rivers, stresms, lakes, bays, estuaries, inlets
and atraits to take out a permit and pey faes or rentals
ag the Commission may establish as against any rights of
iwharfing-out! that the upland owmer may have?

2., bAvrs the vighte of the Comnission with respsct to eject~
ment, as expressed in Public Resources Code Sestion 5302,
superior 1o any such !'wharfing-out! rights that the upland
ouner may possess?

"Ths Qpinion of the Attorney General (No. 54/105, June 30, 195h)
answered these questions as follows:

1, 'The provisions of the Public Resources Cod: authorize
the State Lands Commission to require the upiand owner
to take out & permit and pay such fees as the Commis-
gion may establish where the upland owner wishes to
'eharf-out! on State property.!

2. 'The Commission has the right of ejectment with refer-
ence o structures covered by the first question for
which no permit is granted,!

"For some years past the Commission has suthorized the lssuance of
permits for so-called 'minor structures'! to cover buoys, moorings,
floating equipment, small boat landimgs, bost houses, ste. This
type of permit was yestricted to structures cogting not over
32,000, and was limited to & term of five years.

"The following schedule of rentsls, adopted by the Commission at

ite meeting of October 2k, 1951 (Mimute Item 20, page 1468), has
toen applied:
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Value of Structurs
on State Lands Use Annval Rental

$1,000 or less Recrsational  § 5.00
Comeroial 10.00

Recreational 10,00
Comercial 20,00

Recreational 6% of value of State
lends; minimum ~ $10.00

Commercial 63 of vaiue of State
lands; purprestures to
pay 9%; minimum - $100.00

"The gbove rates are in addition to a f£iling fee of $5 for each
applioation. Where the rate of rentel is 325 per year or less, a
lunp~-sum payment for the total rental for the term of the permit is
required. Where the annual rental is in excess of $25, the rentals
for the first and last years are to be paid in advance.

It will be noted that the annual rental for a eommercial piler
costing 42,000 is $20. Should the pier cost §2,010, the annual
rental would be at least $100., This abrupt and comparatively
Jarge incrsase is known to be the cause of some of the dissatlis-
faction of potential permittiees on Lake Tahce.

At the meeting of the Commission on March 26, 195h, it was pointed
out that certain structures had been built for recreational use at
resorts at Lake Tahoe, and that no direct charges by tha owners ‘to
the public were being made for such use. The application of the
schadule of rentals designed for commercial use to this ¢lass of
ingtallation was objected to. To meet this objection, a new cate-
gory is proposad to be established with rates of rental fixed
between thuse for personal recreational use and for commercial use.
This category should apply to recreational structures that ere a
part of a commercial enterprise, but which produce no iirect reve-
nv2 by way of charges for their use.

“The question wsz raised at the Commission meeting of Mzrch 26,
195k, about the spplicxtion of the rental rate of 9% of the
appraised value of the lands oceupled in the case of purprestures.
This vate was fixed by the Commission at itz meeting of September 15,
1949. The purpose was to waive whatever rights the State might have
with respect to ownership of structures built on State lands without
authority of law, and to impose, in exchange for such waiver; a
higher rate of rentals It is believed that this policy is sound and
generally should be conbtinuned in effect. Otherwise the detsrmination
of ownership of the structures involved will require numerous court
actions and if resolved in favor of the State will result in the
ownership, maintenance and management by the State Lanis Commission
of al‘;giety of plers, pipe lines, arks and other structures or
a0l es.
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A8 a matter of applying such a policy at Lake Taboe, it is believed
to be proper to allow the 6% rate to apply in the case of a structure, .
the ovmer of which applies for and is issued a permit within a defi- '
nite period of grace. This would tend to remove the element of
surprise and feeling of injustice which accompanies the initial exer-
cise of anthority in a new area.

%

"The recoomendaticn which follows ie intended to meet the objectives
stated above,

"I’i‘ IS RRCOMHENDED THAT THE COMMISSION SUPFLEMENT THE ACTION TAKEN
N AT I7S MEETING OF OCTOBER 24, 1951, WITH RESPECT TO MINCR STRUSTURE
s PERMITS, AND ADOPT THE POLLOWING RENTAL RATES FOR STATE LANDS TO BE
OCGUPI@ UNDER PERMITS ON LAXE TAHOE:

—] Valte of Structure Fersomal- A%iggr‘;rlgim T

e on State Lands Recreational _ Reoreational Commercial ;

o $1,000 or less $ 5.00 $ 7.50 $ 10.00

$1.,000 - $2,000 10,00 15,00 20,00

B §2,000 - §4,000 20,00 30.00 110,00 ’
84,000 ~ $6,000 30.00 18,00 60,00 ..
$6,000 - $8,000 k.00 60.00 80.00 |
$8,000 - $10,000 50,00 75.00 100,00
$10,000 or more 50,00 75.00% 100.00%

‘ winimm; or 8% of appraised valus of
Stats lands, whichaver is graeater

YAN INITTAL EXFENSE DEPOSIT SHALL BE MADE WHBNEVER A FIELD AMPRAISAL

BECOMES NRCESSARY. BOND SHALL BE FURNISHED WHENEVER IT APPEARS THAT -
HE INTEREGTS OF THE STATE REQUIRE PROTRCTION AGAINST THE COST OF
REMOVAL OF A STRUCTURE, WHEN THE REWTAL RATE IS 70 BE A PRRCENTAGK o
(F THS APPRAISED VALUE OF STATS LANDS, IT SHALL BE 6§ OF SUCH VALUB
MR AN INSTALLATION COESTRUCTED WITHQM STATE PERMIT IF THE APPARENY

(WNER APPLIES FOR AND IS ISSUED A PURMIT THEREFOR WITHIN SII MONTES

OF THE DATE OF THIS ACTION, SHOULD WIS PERICD (f GRACE BE XyoEenmn,

THE RENTAL BATE SHALYL BE % OF THE ATPPRAISED VALUR (F STATE LANDS,®

In response {6 & queation by Mr. Peirce as to the mumdox of siructurss thars are
_ in each of the thrae proposed rantal clasaifications al Lake Tahos, it wks re-
@ portad by the Staff that only three so far have hesn claszsd aa "Commerciall,
ard & minority in the "Resort-Reoreationsl! group. Of the total of 226 a‘aruc-v
tures of all classes, 110 wers under permit as of July 28, 195k, and another 33
were in proceas.

»32e ’ 213l




AR

LIS

{|
-

STANDARD BaP *

Assemblyman Donald D, Doyle of the Tenth Assembly District appearsd briefly on
behall of the pler owners who live in Conira Costa County, and informed the
Commission that they had requested his help. He thea introduced Mr. Marion B.
Plant; representing the Eothsr Dollar interesis.

¥r. Plsnt reported that he had submitted a brief to the Attomey Genersl shartly
vefore the recent opinion (No. Siy/105) was issued, and that it was rather
hastily donej therefore, he asked permission to submit an additional brief.

In addition to the legsl question of whether riparian owners have the right

to "wharf-out!? to the part of the water where a boat could be flcated, Mn Flant
was interested in the question of the policy involived in charging reantals,
claiming that it would coust the Stats as mch as or more than the revenue to
bs dovived {serefrom o process the necessary leases. Hs further stated that,
in his opinion, the issuance of leases by %he Commiszion wes discretionavy and
net mandatory.

Mrasrs. Qecrge fehlet of Lake Tahoe; Don Huff, who operates the Homewood Resort
on Lake Tahoe; Ed Wahl, sscretary of a small associztion of property owners at
Homewood; and Joim Doche, osmer of property on the Lake, and also representing
My. Renry J, Kaiser, each appsared briefly. Mr, Kshlet wes concernsd aboub
property owners having to obtain a permit from the Commission befors contractors
will work for them. Mr. Huff was interssted in the "Recrsational-Resort" classi-
fication, and protested the fse to De charged. Mr. Wahlls concern was with the
right of owners of piers and wharvsz ic prevent their use by the general publie.

The Chalrman explained that this present work of the Division of State Lands

wae the rasult of actdon teken by the Commission before anmy of the present thres

members were serving on the Commiasion; and that the Commission would consider

itgelf hound to a considarsble extent by that sstion and by the opinion of the
ttorney Gemeral; however, it would not want to teke further sotion uwniil such

opinion was realfirmad. "

A quexy was made as to the number of permits the State has Issued for occupancy
of the sama type of State lands in other parts of the Stats. The Staff of the
Division of State lands was dirscted te prepace a report on permiis previeously
Iamued for structures or operations on nonbidal lukes and other navigable
waters, to be submitted ali the next Commission meeting. Aszemblyman Dorle asked
that a copy of this report be mailed to him.

As to the righis of the property owpners to resiricit wse by the pnblic of their
plars and wharves which are constructed on sovereign lands of the Siate, the
Exacutive Tificer reported that the Attornsy Genersl hay definitely stated thatl
onc2 & parmit is desued by the Commission, the permities would have exclusive
rﬁghgi a8 agsinst the public but wonld have no such rights prior to dssnance of
& peraite

Concerning the lessing of varicus other lakez in the State, those present were
informed that Ciear Lake had bean lesszed to Lake County under s legislative
directive: and thatl other soversign lands of the Siste - namely, Bodega Bsy o
the County of Soncma, and Merre Bay te the foumiy of San Inds Cbisps - had &lso
baen sc lessed., In other instances, whers legisiaiive granis had been made to
political aubdivisiong of the State, the jurisdietior of tha Siate Lande Commise
sion has cessed exdapt for any reversion that might come ip fulure yeurs.
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UPON MOTION DULY MADE AND UNANIMOUSLY CARRIED, IT WAS RESOLVED T0 DEFER ACIION
WITH RESPECT TO REVISION OF RENTAL RATES TO BE CHARCED FOR STATE LANDS 70 BE
QCCUPIED UNDER PERMITS ON IAXE TAHOE; IT WAS FURTHER RESOLVED THAT MR. MARION B.
PLANY BE ALLOWED FIFTEEN DAYS AFTER RECEIPT BY HIM (F A GOPY OF THE REPORT ON
PERMIIS ISSUED FCR STRUCTURES AND OPERATIONS ON NONTIDAL NAVIGABLE WATERS 1IN
WHICH T0 SUBMIT A REVISED ERIEF; UPON RECEIPT OF SUCH BRIEF, THE EXRCUTIVE
OFFICER IS T0 REQUEST THE ATTORNEY GENERAL FOR AN OFINION ON ALL NEW QUESTIONS
SUBNITTED OF A LEGAL NATURE.

3%, {PROPOSED OIL AND GAS IPASE, TIDE AND SUBMERGED LANDS, RINCON ARBA, VENIURA
oMY - ¥,0, 1436, The following caliendar item was submitbed for considers-
tions

“On June 30, 1954, sevan bids wers received in responss to s
published notice of intention of tha State Lends Tommission to
receive orfera ’oo enter into a lsase for the extraction of oil

and ga3 from 1,175 acres of tide and submerged lands in the
Rinoon Ares; Ventura County. Fublication of this offer was
authorized by ths Commizzion Fabruary 9, 1954 (Mimute Item 2,
pages 1960-61). A resumé of the compliance by the bidders with
ths specified bid cornditiona is attached. It is to be noted that
gosplets compliance with a1l spacified bid conditions was had by
all bidders. The propossd form of lease and method of operations
te be conducted taereunder by the high bidder were raviewed with
the Land Use Committes of the Planning Commission of Ventura
County. This review with the Commitites was alsc conducted for the
banafit of the Board of Supervisors of Ventura County, in accord-
ance with a recommendaticn by the Administrstive Assistant of the
Board of Supervisors. The conclusion of the lLand Use Committos
was that thers are no objeciions io the proposed operations cn the
basis of the review which was pressnted.

*The Richfleid 011 Corporation sulediied the 4wo highest bid fac-
tor offers, The higher Richfield offar is predicated on 21l drill-
ing operations being conducted from £illed lands, while its lower
ofier would be applicabls to a program of iniiial development from
upland followed hy & filled-land development. It is considered
that the best development program could be achieved under the pro-
posed filled-land opsration. This program could deluy initiation
of preducition for the time required for the aunthordsation of the
project Ty the Avny and the p},a,cement of sufficient filled landa,
tub the drainage of State lands in the meantime is through wells
igcsded on other Stato leases.

011 royalty ratea which would be applicable for sslected oil
production rates under the Richfisld Qid Corporation bid ave given
harswith:
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