
Tide Water Associated. Oil. Company 
A. S. Holston 
J. B. Roves 

Union Oil Company 
Louis N„ Waterfall 

Western Gulf Oil Company 
W. A. 'Machin 
J. G, leovy 
Eason* Sebenius 

Western Oil and Gas Association 
Harry *prison. 

It. L. itilliams 

1. (OIL hND GAS Dun APPLICATION, ST. ANTHONY OIL CORPORATION, -SANTA BARBARA 
caner if._ 2046.) The folloWing report way vresented to the Cosmission: 

"On January 19, 1956 (Minute Itela -3,, pages 2331.0!37) the Co:mission 
directed the Ittecutive Officer to continue with the processing of 
the consideratiOn of -offering for oil and gas lease tido :end sub-
merged lands at Sussaeriand, Santa Barbara •Courity, as initiated under 
M. 0. -2046. 	- 

Him accordance with Section 6873.2, 1'11bn° Resources Code, and. 
;*arbsuant to-_request by the County of Santa 'Barbara, the requisite 
paiV4e hearing zelative to the area to be eonsidered for leaps was 
held January 11, 1936. Section 6873.2, Public- Resources Code, also 
proVidea in- part that, 'within thirty (30) days after -stAch bearing 
the consetssion 

1. tahs11 determine to offer the land for lease, as provided 
under Sections 6871.3, 6872 and 6872.1, unless it 

2. tshall determine that the issuance of a lease as to all 
or part of such land would result in an impairment or 
interference with the developed ehoreline, recreational 
or residentia.1 areas adjacent to the proposed leased 
acreage, ore 

3. 'may determine to offer such land for lease as to all or 
part thereof snd _include in the offer for lease such 
reasonable rules and regulations which*  in -the opinion 
of the comisissim, are teceetary for the exploration., 
development and operation of said lease in a manner which 
will not impair or interfere with said developed shore-
line, recreati-onal or residential areas-; provided however, 
that no tide or Skzbaer,geta lands should be offered for 
lease under- any conditions, rules, or ragulationt which 
-will result in a discrimination between bidders, as pro-
i• ded by Section 6874, t 
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"The stage in process of the subject lease application does not 
give a complete basis for determination of offering the land for 
lease, nor a basis for determining that the lease of the lands 
would result in impairment. Therefore, inasmuch as a lease offer 
can be made 'in a manner which will not impair or interfere with 

;.0 developed shoreline recreational or residential areas), pro-
ceeding under this alternative is suggested for consideration. 

nl'he following questions have been referred to the office of the 
Attorney General for informal :pinion: 

1. Can the State Lewis Ccamission prevent oil and gas de-
velopments from piers constructed for the purpose? 

Would the Comission have authority to write into an 
oil lease, and to enforce, a provision permitting the 
State to suspend operations immediately upon an occur-
rence of any situation that would be in violation of 
the provisions of Section 6873 (b) of the Public 
Resources Code? 

• 

3. Does. the Commission have authority to specify in a 
lease of tide--  and submerged Lands that any wells 
drilled on adjoining privately -monad uplands,  east, 
upon couple en of the drilling operations, be placed 
on production with their- surfade- facilities recessed 
below the adjoining :ground level? 

4. Whether-  in the light of Public Resources Code Section 
6873 (A), ,proViding that leases of-  tide and submerged 
lands shall contain -proclaims that offshore filled 
lands aid -structures f ahall conform to the rules and 
regulations of the Commis:Zion Aarlatct at_theit,ilps_ of 
kitkittm.tzt.-.M1 in pursuance of Aida the lease is 
*Warded 	0, the- Comed.saion, may 

(a) rely solely upon the conditions' in a bid offer find 
lease as a means of control over loth offshore 
tilled lands and structures, or 

(b) may adopt rules and regulations -which in turn pro-
vide that conditions in the bid offer and lease 
shall be the criteria for d'fahore itlled lands 
and structures? 

5. 'Walther the reference to 'rules and regulation& in 
Public Resources Code Section 6873.2 providing that the 
Cansd.ssion may include 'rules and regulation& :,?t..r an 
offer for lease means rules and regulations adop.ed in 
accordance with the Adminiatrative Procedure Act, oz. 
refers to conditions in a lease? 



6. Whether the time of the Commission! a determination 'to 
offer The land for lease' within the meaning of rublic 
Resources Code Section 6873.2 is related to 'the time 
of invitation for bids' within the meaning of Public 
Resources Code Section 6873 (d)? 

"The reply as to the first four questions is in the affirmative as 
given in detail in the opinion report from the office of the Attorney 
General attached hereto as Exhibit tAl. The reply to question 5 in 
susrar7 provides -that the Commission may, at its discretion, authorize 
lease operating conditions as rules and -regulations adopted in accord—
ance with the Administrative Procedure Act, or as specific terms and 
conditions in an oil and gas lease. The reply to question 6 a_ tater 
that the time of the Commission's determination 'to offer the land 
for lease' is not related to 'the time of invitation for bids'. 

"Staff conclusions relative to lease bases and land classifications 
have been reviewed and concurred in by the economic, planning and 
geological consultants retained by the Commission." 

UPON Harm DULY MADE AND UNANIMOUSLY CARRIE, IT WAS RESCUED AS FOLLOW: 

1. ISE Camps= DEIERMINES THAT HE MOST LAVDNARD 50Q ACRES 'OF TIDE,  A10 
SUBMETGED LAND UNDER CONSIDnATION UNDM If. O. ;2046 ARE LAWS IGTHIN THE 
KNOWN GEOLCGIC STRUM= OF A PRODM1NG OIL OR OAS FIELD. 

2, THE EXECUTIVE OFFICER IS AUTHORIZED TO' PREPARE AN OFFER FOR LEASE pUR4TANI 
TO SECTION 682, F.E.C. ,OF THE MOST I-4tOtom 500 ACRES OF TIDE AND SUMMED 
LAM UNDER CONSIDERATION UNDER W. 0. 2046. 

3. A MEETING DATE IS TO BE ESTABLISHO BETWEEN APRIL 1. AND APRIL 15, 1956 TO 
CONSIDER: 

(A) THE ADOPTION OF RULES AND REGULAT"..;40, IN ACCORDAME WITH THE ADMINI—
STRATIVE PROCEDURE ACT, PROPOSED FOR OIL i'ND GAS LEASES PURSUANT TO 
DIVISION 6 •OF THE PUBLIC RESOURCES CODE. 

(n) THE FORM OF OIL AND GAS LEASE TO BE UTILIZE IN THE QFFERIM Cr TIDE 
AND SUBH:EVED LANDS IN THE SUMERLAND ARCA, SANTA BARBARA, COUNT!, AS 
AUTHORIZE UNDER (1) ABOVE. 

Attachment: Exhibit IV 
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EXHIBIT "A" 

(COPY) 

STATE OF CALIFORNIA 
Los Angeles 12 

INTER- DEPARTMENTAL COMONICATION 

TO: 	Col. Rufus W. Putnam, Executive Officer 
State Lands Cammiacion 
302 Ste,,e Building 
Los Ai geles 12, California 

DEPAPTHENT OF JUSTICE  

DATE: February 2, 1956 

FILE NO. 

SUBJECT: QUESTIONS RAISED 
BY 'LW CUNNINCRAM-SHELL 
TIDELANDS ACT OF 1955 

As the .Executive Officer of the State Lands-  Commisstion you have requested 
certain informal -opinions of this office. The questions wiled substantially 
are: 

1. Does the Commission have authority under Section '68r3..2 of the 
Public _ReSoUrces Code to include -"rules and regOlatione in an 
offer for lease oi tide and subtmerged lands as specific terms -of 
the leate without adopting such .*ales and regulations-  in itccord-
twee with the Administrative Procedure: Act? 

2. Does the Commission .have authority tO include in a lease of tide 
and submerged lands a prohibition upon the use of piers con-
structed for the purpose of -extracting oil and gas? 

3. Does the Coimistion have authority to include in such a lease a 
provision -which wOuld permit the State to suspend operations 
immiediately upon the occurrence of any situation that would be 
in violist/On of Section 6873(h).  of the Public Resources Code? 

Does the Commisaion have authority to include in a lease of tide 
and Submerged lands a requirement that any veils drilled on 
privately -owned uplands must be place& on production with their 
surface facilities recessed below the adjoining ground level, 
upon completion of the drilling operations? 

5. Does the time of the Commission's determination "to offer the 
land for lease" within the meaning of Public Resources Code 
Section 6971.2 relate to "the time of invitation for bids" 
within the meaning of Section 6873(01 

ANALYSIS 

Rvles tnd limabstions Within 

Section 6873 provides: 

  

"When leasing tide or submerged lands:, the Commission shall 
prepare-a fons-ot-leatie—which-shida---costain- 
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Col. Rufus W. Putnam 	 -2- February 2, 1956 

"(d) Any offshore filled lands or structure or structures con-
structed for the pOrpose of drilling pursuant to this fection shall 
conform to the rules and regulations of the Commission in effect at 
the time of invitation for bids in pursuance of which the lease is 
awarded. Drilling, whether from upland, littoral or offshore locu-
tions, shall be conducted in conformance with such rules and, regula-
tions in effect at the time of invitation for bids in pursuance of 
which the lease is awarded." 

Section. 6873.2 provides: 

". . 	The Commission 	. include- in an offer for lease such 
reasonable rules and regulations which, in the opinion of the COinuis-
sion, are necessary for the exploration, development and operation of 
said lease in a Manner which will not impair or interfwe with said 
developed shoreline recreational or residential areas; tsroVided, 
however, that -no tide or submerged lanai. shall be offered for lease 
under any condition, rules, or regulations which -will result in, a 
discrimination between bidderS as :provided. by Section, 687k." 

A "regulation" is defined, by Section 11371(b) -of the Goverment Code to mean 
"every rule,. regulation, order or standard of ,generel apylicstion :or the 
amendment, supplement or revision of any such rule, regulation, 'Order or 
standard . ." (Rmphasis added..) 

Goverment Code Section 11380(4(3) exempts from the ',operation of the 
Acihrtnistrative Procedure Act any regulation which is "directed to a Speci-
fically mated person or to a group- of persons and does not apply generally 
throughout the State." 

Section 6873(d) of the Public Resources Code is a general provision. It 
speaks in terms of "conformance With" rules and regulati;ds in effect at the 
time of invitation for bids. It applies to every lease Of tide and sub-
merged lands. It clearly contemplates "rules, and rcgaations" of general 
application adopted by the Commission in accordance 'With the Administrative 
Procedure Mt. 

Section 6873•21  however, is a specific provision. it relates to a particu-
lar offer. sy its very language, it authorizes the Commission to include in 
the offer for lease such reasonable "rules and_ regulations" as the Commis-
sion deems necessary under given circmstances_. The whole tenor contem-
plates discretion in the Commission to tailor particular leases to iseet 
specific needs which needs shall have first been determined in accordance 
with the hearing procedure required by Section 6873.2. The rules and regu-
lations authorized are those which will be directed to a specific ,lessee for 
the protection of a particular area. 

See: Faulkner v. Calif. Tol....11AttattEttl t  (1953), k40 Cal. 2d. 317. 
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Col. Rufus W. Putnam 	 -3- 	 February 2, 1956 

In our opinion the rules and regulations authorized by Section 6873.2 would 
thus be of specific application and not within the scope of the Administra-
tive Procedure Act. 

It is a-, familiar- maxim of law that a general provision is controlled by one 
that is specific. It is an equally well established principle that a 
.statute should be construed so as to give- meening 	effect, not only to 

statute -or code section as a whole, but to each and every part thereof, 
to every word or clause and to every distinct or coordinate provision, 

of the section. The legal intendment is that each and -every word .or clause 
- so inserted shall. have some useful and Sensible purpose end that, when cor-
rectly understood, it may have Some practidal operatic*. 

As indicated -before, Section 6873.2 proTridea for the inclusion of specific 
"rules' and regulations" which the Cetivisaiori deems peceseary in the,  particti-
lar lease to prevent impairment or interference with the shoreline develop-
ments in the area. If we are to interpret the phrase "rules- and regulations" 
as used in, Section 6873-.2 as -referring to the, existing rules as a regUlations_ 
adopted by the .Commission in accordencerwith. the Achritniett*tive ProeedUre 
Act, that section would be rendered nugatory since every such .rule and regu-
lation of the Commission is implicitly wade a part of every oil and gas lease 
by compliance with :Section. -6873(d). To give -Meaning and_ effect to Section 
6873.2, it is thus necessary to construe the phrase "rules and regulations" 
is the sense of "conditions" or "provisiont" which the COMidesion is author-
ised to include in specific leases for the piootection Of a particular .area. 

In our opinion Seetion 6873.2 gives the `;tate  Lands Cominiesion 'authority to 
impose additional ''rules and. regulaticns" 'or-  'conditions" upOn an oil and 
gas lessee' or permittee as terns of a particular lease where the Commission 
maims its determination in :compliance with the procedure provided by that 
section. Such rules and regulations need not be adopted in .accordance with 
the Administrative Procedure Act. 

2. Prohibition Upon Use of Piers. 

SectiOn 6874 of the Public Resources Code provides that the Commission shall 
not discriminate between bidders by prohibiting drilling from upland, filled 
lands, piers or platforms. That section contains an exception, however, 
'whereby the Commission may prohibit a particular drilling method or methods 
if it first determines that: (1) the State owned lands a.1e being drained by 
adjacent wens, and (2) the prohibition imposed is necessary to prevent 
interference with or itipairment of developed shoreline, recreational or 
residential areas. 

It is our opinion that the Commission thus has authority to otter a lease of 
tide and submerged lands with a prohibition upon the use of piers for the 
extraction of oil and gas if the Commdssion first determinet; the existence 
of the prerequisite facts essential to bring the matter within the exception 
expressed 
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3 , Sus ensign of Oerations 'Joon 
P•Lilliition or Contamination. 

Section 6829(e) provides that every oil and gas lease of tide and submerged 
lands shall include such "covensmts;  covitLions, Iteguirereants and lmserva-
tions as may be deemed, advisable by the Commission in effecting the purpose 
of this chapter and not inconsistent with any of its provisions; . ." 

Section 6873 provides; 

"When leasing tide or submerged lands, the commission Oen, prepare 
a form of lease which shall contain., in addition to other provisions 
deeled desirable and necessary by the coMmission, appropriate provi-
sions contained in this chapter and the following: 

H 
• • • • 

41' (b) Pollution and contamination of the ocean and, titlelarids and 
all, impairment of and intrfere.ncea with bathing,, fishing 	or navigation 
in the waters of the ocean or any bay or inlet thereof is prohibited, 
and no Oil, -tar, residuary product of oil or-,any refute -of 114y kit& 
frit* any well or works shall be perMitted to be deposited on or pass 
into the waters of the ocean-Or any bay or inlet thereof." 

Subsection (b) isanifeSte an intention of the legislature tiz„ prohibit- pollu-
tion end cone urination of the ocean and tidelands. Zmplicit within the duty 
-t0 prohibit pollution and contamination is the authority to take such action. 
as appears necessary to carry out the obligation imposed. The Legislature 
has rift left such tathority up to implication, however. .by. 'the bmad provi-
sions of Section 6829(e) the Commission 'has been given express authority to 
include _in -its lease any -covenant or condition. it ,deems :advisable to 
effectuate the purposes ,of the chapter. As indicated, one obvious purpose 
of the chapter is to encourage development of the State's oil and gas 
reserves while at the ear* time to guard against pollution and, contamination 
of the ocean -sad tidelands. Authority tt provide for immediate o7.aspension 
Of Operations until the abuse- is remedied seems 'consistent with the intent 
of the Legislature 'expressed by the Seittions herein. considered. 

We therefore conclude that the Corigaission has the authority to include -in its 
leatae a provi$ion which will effect an imIediate .stispension of operations in 
the event of pollution or contamination of the ocean or tidelands. 

4. Recessed Surface Ikcilities 
of ifel171.17Er-----io notion. 

Section 6829(c) of fob! Public Resources Code provides that every oil and gas 
lease of tide and submerged lrnds shall include "provisions sperellying 
methods of operation and standard requirements for carrying on operatior,s 
in proper and workmanlike mannirr n  
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Section 6829(e) authorizes the inclusion of any covenant, condition, require-
ment or reservation deemed advisable by the Commission in effecting the 
puposes of the Act, as quoted above. 

Secticm 6873.2(c) pro-Ades that the Commitsion in determining whether to 
issue any tide or submerged land. lease shall consider whether such lease 
would. "destroy, impair or interfere with the esthetic and. scenic value of 
smh 	 residential or park areas" as are likely to be affected 
by the lease. 

Section 6873.2(c) thus expresses as a purpose of the Legislature the desire 
to preiserve and. protect the esthetic and scenic value of areas surrounding 
tide and submerged lends offered for oil and. gas leases. Sections 6829(c) 
and (e) give the Commission authority to specify methods and condit4ons of 
operation which are designed t‘c effect the Stated purpose. Some reservation 
Is had with respect to the constitutionality of exercising such regUlatory 
authority as to wells located on private property. (See 21 Ops. Atty. Gen. 
43.) Where there. are such serious considorations as appear in the 'conflict 
between the development of oil and. gas resources and the protection of 
scenic and estbostic 	tretfahere there is or  sufficient relationship 
between the St,>:•-te 	-fit ter s-4jectigi te regulation, we believe the 
grant of regulatory authority- will be sustained by the courts.. Here the 
regulation of drill:41i; operations upon private property la justified by the 
relationship be.tween the State and the lessee. 

It is our I.-Vinton that the COMMisidob has authority to reouirt I t.t leettees 
to place Vella drilleil on adjoining privatel,y owned 1212,14ands i production 
with their surface facilities receistd below the adjoining ground level upon 
completion of the drilling operations if the-Commission deems such to be 
necessary to preserve and. protect the esthetic aAcl scenic value of the area. 

5. Must the Determination to Vfer 
izarrfriire be Coirrurre it. with 
t e Time of Invitation for irids? 

Public Resources Code, Section 6873(0 provides: 

"Any offshore filled:lands or structure or .structures 	shall 
confort to the rules and -regulations of the Commission in effect at 
the time of invitation for bids 	. 11x311 i . . shall be con- 
ductein con or"1"---- 	m.--..7rice..''..7TdtElliBil rules and regulations in effect at 
the time of invitation for bids . . ." (Emphasis added.) 

Public Resources Code, Section 6873.2 provides in part as follows: 

"Within thirty (30) days after such hearirig the Commission shall 
determine to offer the land for lease . . ." (Emphasis added.) 

A literal construction of the language of these two-sectivns demonstrate-s 

256) 



Col. Rufus W. Putnam 	 -6- 	 February 2,_1956 

that the time of invitation for bids need not concur with the time at which 
the Commission shall determine to offer the land for lease. 

A practical construction of the language confirms this interpretation. 
Necessity may require a reasonable lapse of time' between the "determination" 
and the actual. "invitation". It is consistent with the mandate of the legis-
lature that a reasonable time Should be allowed for preparation of the invi-
tation for bids once the determination to offer the land has been made. 

CONCLUSION 

In our opinion the rules and 'regulations contemplated in 2ubliC Resources 
Code Section '6873.2 refer to specific_ terms of a particular lease And need 
not be adopted 'by tin. State lenda Cc:mission in accordance 'with the Admini-
strative Procedure Act. The Commission has authority under the: exception 
expressed in Section 6874 to prohibit a particular method of explomticin, 
development or operation, ;Mach as the ,use, of piers, if it .determity:ts the 
fadts to be such WIwill bring -the lease within the exception aff0;:vded. By 
construing Sections 6873(b) and ,6829(e) together, ire conclude that the Com--
mistion may provide for an imisedis.te suspension of 'any operations' which 
would be the. cause of a Situation in violation -of the former Section. The 
'Commission has authority under Oection 6829(c) and (e) to require that- pro-
ducing, wells on adjoining privately owned uplands have their surface facili-
ties recessed below ground leVel if it. is first determined that such requires- 
,meat will prevent otherwise probable itapairment -or interference- wi:t the 
esthetic or scenic Value of the area involved. The Commission may determirei 
to offer land for 'lease Within the meaning of Section 6873.,2 and at a later 
time issue the invitation for bids as provided by Section 6873(d). 

Respectfully submitted, 

Brtiun G. BROWN, Attorney General 

By (Signed) Victor A. Gables 
VICTOR A. ri4LES 
Deputy Attorney General 
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