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1. (OIL IND GAS LEASE APPLICATION, S5T. ANTHONY OIL CORPCRATION, SANTA BARBARA
COUNTY - W, 0. 2046.) The fonmﬁx.g repart was presented to the Commission:

nn January 19, 1956 (Minute Itvem 4, pages 2534-37) the Commiasion
divected the Executive Officer to continue with the processing of
the consideration of offering for oil and gas lsase tide and sub-
merged lands at Summerlard, Santa Barbara County, as initiated under

‘Ho 0- ,mlié

"In accordsince with Section 6873.2, Public Resources Code, and
mrsuant to request by the County of Santa Berbara, the requisite
pabaic hearing relstive to the area to be considersd for lease was
held January 11, 1956. Section 6873.2, Public Rescuices Code, alsc
provides in pevt that twithin thirty (30) days after such hearing
the comdasion ,

1. '8hall determine to offer the land for leass, as provided
under Sections 6871.3, 6872 and 6872.1, unless® it

2, ‘tshall determine that the issuance of a lsase as to all
or part of such land would result in an impairment or
interfereonce with the developed shoreline, rscreational
or rasidential aress adjacent to the proposad lsasad
acreage, or'

3. 'may determine to offer such land for lease as to all or
part thereol and inciude in the offer for leasse such
reasonable rules and regulations which, in the opinion
of the compission, sra neceasary for the axploration,
development and operation of said lesse in & manner which
will not impeir or interfere with said develcped shore~
iine, recrestional or residential areax; provided however,
that no tide or suhmerged lands should be offerad for
lease under any conditions, rules, or resulations which
will result in a discrimina.tion betuem biddere, &8 proe
vided by Section 08711«3
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. The stage in process of the subject lease application does not
i give a complete basis for determinatior: of offering the land for
. leass, nor a basis for determining that the lease of the lands

would result in impairment.

Therefore, inasmich as a lease offer

can be made 'in a manner which will not impair or interfere with
sasu ueveloped shcreline recreaticnal or residential zareas', pro-
ceeding under this alternative is suggestsd for considera,tion.

"IThe following questions Liave been rxeferred to the office of the
Attorney General for informal cpinion:

1.
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Can the State Lapds Commission prevent oil and ges de-
velopments from piers constructsd for the purpose?

Would the Comnission have suthority to write inte an
oil lease, and to enforce, a provision permitting the
State to mpmd operations immediately upon an occur-
rence of any situation that would be in violation of
the provisions of Section 6873 (b) of the Public
Resources Code?

Does the Commission have authority to specify in a
lesse of tide ard sutmerged lands that any welis
drilied on adjoining privately ownad uplinds must,
upon completion of the drilling operations, be placed
on production with their surface facilities recessed
below the adjoining ground level?

whether in the light of Public Reacurces Code Section
6873 {d), providing that lesses of tide and submerged
lands shall contain provisions that offshore filled
lands and structures 'shall conform to the rules and
regulations of the Commission Wtw of
inmw in pursuance of which the leass is
awarded . . .', the Commission may

(a) rely solely upon the conditions in & bid offer and
lease as a means of control over swch offshors
ﬁ.lled lands and structures, or

(b) may adopt rules and regulations which in turn pro-
vide that conditions in the bid offer and leass
shell be the criterin for affshore filled lands
and structures?

whether the reference to 'rules and regulations® in
Public Rescurces Code Section 6873.2 providing that the
Ccpmission may include 'rules and yregulations! ir an
offer for leass means rules and regulations adopuved in
sccordance with the Administrative Procedure Act, or
yefers to conditions in & lease?
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6., Whether the time of the Commission'!s determination 'to
offer the land for lease! within the meaning of fublic
Resources Code Section 6873.2 is related to 'the time
of invitation for bids' within the meaning of Public

. Resocurces Code Section 6873 (d)?

STANDARD Ba P “Noij

"The reply as to the first four questions is in the affirmative as
given in detail in the opinion repart from the office of the Attorney
General attached heretc as Exhibit 'A'. The reply to question 5 in
summary vrovidas that the Comission may, at its discretion, authorize
lsase operating conditions as rules and regulations adopted in sccord-
ance with the Adminietrative Procedure Act, or as specific terms and
conditions in an oil and gas lease. The reply to question 6 states
that the time of the Commission's determination 'to offer the land
for lease! is not related to 'the time of invitation for bids!.

"Staff conclusions relative to lease basas and land classifications
have heen reviewed and concurred in by the economic, planning and
geological consultants retained by the Commission."

UPON MOTION DULY MADE AND UNANIMOUSLY CARRIED, IT WAS RESOLVED AS FOLLOWS:

1, THE COMMISSION DETERMINES THAT THE MOST LAMDWARD 500 ACRES OF TIDE AW
SUBMERGED LAND UNDER CONSIDERATION UNDER W. O. /046 ARE LANDS WITHIN THE
KNOWN GEOLOGIC STRUCTURE OF A PRODLGING OIL OR GAS FIEID.

2. THE mcvnvz OFFICER IS AUTHORIZED TO PREPARE AN OFFER POR LEASE PURSUANT
TO SECTION 6827 P,R.C. OF THE MOST LANDWARD 500 ACRES OF TIDE AND SUBMERGED
- TAND UNDER CONSIDERATION UNDER W. O. 2046.

3. A MEETING DATE IS TO BE ESTABLISHED BETWEEN APRIL 1 AND APRIL 15, 1956 TO
CONSIDER: .

{A) THE ADOPTION OF RULES AND REGULAT i, IN ACCORDANCE WITH THE ADMINI-
STRATIVE PROCEDURE ACT, PROPOSED FOR OIL AND GAS LEASES PURSUANT TO
DIVISION 6 OF THE PUBLIC RESOURCES CODE.

(B) THE FORM GF OIL AND GAS LEASE TO BE UTILIZED IN THE OFFERING CF TIDE
AND SUBMERGED LANDS IN THE SUMMERLAND ARSA, SANTA RARBARA COUNTY, AS
AUTHORIZED UNDER (1) ABOVE.

STANDARD Ba&P “N

Attachment: XExhibit ®An




EXHIBIT "A"
(coPyY)

STATE OF CALIFORNIA
Los Angeles 12

INTER- DEPARTMENTAL COMMUNICATION

Col. Rufus W. Putnam, Executive Officer DATE: FPebruary 2, 1956
State lands Commiscion
302 State Building FILE NO.

Los Angeles 12, Californie
SUBJECT: ‘QUWHONS RAISED
DEPAI'IMENT OF JUSTICE BY "YHE CUNNINGHAM-SHELL
TIDELANDS ACY OF 1955

As the Executive Officer of the State Lands Commission you have requested

certain informal opinions of this office. The guestions posed substantially
are:

1. Does the Cammission have suthority under Section 6873.2 of the
Public Resources Code to include "rules and regulations" in an
offer for lease oi tide and submerged lands as specific terms of
the lesasgs without adopting such rules and regulations in mccord-
ance with the Administrative Procedure Act?

2. Does the Cosmission have authority to include in & lease of tide
and submerged lands a prohibition upon the use of piers con-
structzd for the purpose of extracting oil and gas?

3. Does the Cosmmission have authority to include in such a lease a
provision which would permit the State tc suspend operations
immediately upon the occurrence of any situation thet would be
in vioclation of Section 6873(b) of the Public Resources Code?

L. Does the Commisasion have authority to include in a leage of tide
and submerged lands a reguiremént tha™ any weils drilled on
privately owned uplands must be placec. on production with their
surface facilities recessed below the adjoining ground level,
upon completion of the drilling operationa?

5. Does the time of the Commission's determination "to offer the
land for Jease" within the meaning of Public Resources Code
Section €873.2 relate to "the time of invitation for bids"
within the meaning of Section 6873(d)2

ARALYSTS

1. Rules and Regulations Within
the Meaning of Section 0B13.2

Section 6873 provides:

"When leasing tide or sudbmerged lands, 43w Cominlssion shall
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__prepare a-form-of lease which-shell coatsdn— T the followiag:




Col. Rufus W. Putnam -2- Februsry 2, 1956

"(d) Any offshore filled lands or structure or sgtructures con-
structed for the purpcse of drilling pursuant to this Fection shail
conform to the rules and regulations of the Commission in effect at
the time of invitation for bids in pursuance of which the lease is
awarded. Drilling, vhether from upland, littoral or offshore locsu-
ticne, shall be conducted in conformance with such rules and regule-

ions in effect at the time of invitation for bids in pursuance of
vhich the lease is awarded."

Section 6873.2 provides:

". « + The Commission may . . . include in an offer for lease suck
reasonable rules &nd reguletions which, in the opinion of the Commis-
sion, are necessary for the exploration, development and operation of
said lease in a manner which will not impair or interfere with said
developed shoreline recreational or recidential areas; provided,
however, that no tide or submerged lands shrll be offered for lease
under any condition, rules, or regulations which will result in e
discrimination between bidders &s provided by Section 687k."

A "regulation" is defined by Section 11371(b) of the Governmeat Code to mean

"every rule, regulaticn, order or standard of gggeral mlication or the
azendment, cupplement or revision of any such rule, regulation, order or
standard . . ." (Emphasis added.)

Govermment Code Section 11380(a)(3) exempts from the operstion of the
Adninistrative Procedure Act any regulation which is "directed to a speci-
fically named person or to a group of persons and does not epply generally
throughout the State."

Section 6873(d) of the Public Resources Code is a general provision. It
speaks in terms of "conformance with" rules and regulations in effect st the
time of invitation for bilds. It applies to every lease of tide and sub-
merged lands. It clearly contemplsates "rules and regulations” of general
application adopted by the Commission in accordance with the Aduinistrative
Procedure Act.

Section 68"[3 o2: however, is a specific provision. It relates to.a particu-
ler offer. By its very lenguage, it authoriges the Commission to include in
the offer for lease such reasoaable "rules and regulaticna” as the Commis-
sion deems necessary under given circumstances. Thz whole tenor contem-
Pplites discretion in the Commission to tailor particular leases tc meéet
specific needs which needs shall have first been determined in accordance
with the hearing procedure required by Section 5873.2. The rules and regu-
latlions authorized are those which will be directed to & specific lessee for
the protection of & particular area.

See: Faulkner v. Colif. Toll Bridge Auth. (1953}, 20 Cal. 24 317.
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Col. Rufus W. Putnam -3- . February 2, 1956

In our opinion the rules and regulations authorized by Section 6873.2 wuld
thus be of specific application and not within the scope of the Administra-
tive Procedure Act.

It is a familiar maxim of iav thaet a general provision is controlled by cone
that 1s specific. It is an equally well established principle that a
statute should be construed so as to give meaning and effect, not only to
a0 statute or code section as a whole, but to each and every part thereof,
i.e., to évery word or clause and to every distinet or coordinate provision
of the section. The legal intendment is thet each and every word or clause

rectly understood, it may have some practical operetion.

As indicated before, Ssction 6873.2 provides. for the inclusion of specific
"rules and regulations" which the Cdimisaion deems uecessary in the particu-
lar lease to prevent impairment or 1nterterence vith the shoreline develop-
ments in the area. If we are to interpret the phrase "rules and regulations"”
as used in Section 6873.2 as referring to the existing rules and regulations
adopted by the Comafssicn in accordance-with the Administrative Procedire
Act, that section would be rendered nugatory since every such rule and regu-
lation of tbe Commission is implicitly made e part of every oil ahil gas iease
by compliance with Section 6873{d). To give meaning and effect to Section
6873.2, 1% is thus necéssery to construe the phrase "rulss and regulations"
ih the sense of "conditions" or "proviaiona " which the Commiesion is author-
ized to include in specific leases for the protection 6f a particular srea.

In our opinion Section 6873.2 gives the Siate lLands Commimsion authority to
impose additional "rules and regulaticns™ or "conditions" upoa an ofl and
das lessee or permittee as terms of a particular lease where tia Commission
mekeg its determination ir compliance with the procedure provided by that
section. Such rules and regulations need not be adopted in accordance with
the Administrative Procedurs Act.

2, Prohibition Upen Use of Plers.

Section 6874 of the Public Resources Code provides that the Commuission shall
not dfscriminate between bidders by prohibiting drilling from upland, filled
lands, piers or platforms. That section contains an exception, however,
vhereby the Commission may prohibit a particular drilling method or methods
if it first determines that: (1) the State owned lands are being drained by
adjacent wells, and {2) the prohibition imposed is hecessary to prevent
interference with or impairmsnt of developed shoréline, recrrational or
residential areas.

It i8 our opinion that the Ccamission thus has authority to of'fer a lemse of
tide and sudbmerged lands with a prohibition upon the use of pisrs for the
extraction of 0il and gas if the Commission Lirst datermines the axistence
of the prerequisite Tacts essential to bring the matter within the exeeption
expressedl.
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Col. Rufus ¥. Putnam 4o February 2, 1956

3. Suspension of Operations Dgon
Pollution or Contaminziion.

Section 6829(e) provides that every oil and gas lease of tide and submerged
lands shall include such “covenants; condiiions, requirswents and Teserva-
tions as may be deened advisable by the Commigsion in eiffscting the purpose
of this chapter and not inconsistent with any of its provisions; . . .

Section 6873 provides;

"When leasing tide or submerged lards, the commission shall prepare
& form of lease which shall contain, in addition to other provisions
deeaed desirable and necessary by the coumission, appropriate provi-
sions contained in this chapter and the following:

W
- . . L]

“(b) Pollution end contamination of the ocean and tidelands and
all impsirment of and intorference with bathing, fishing or navigation
in the waters of the ocean or any bay or inlet thereof is prohibited,
and no 0il, tar, residuary product of oil or any refuse of any kind
from any weli or works shall be permitted to be deposited on or pass
into the waters of the ocean or any bdbay or inlet thereof.™

Subsoction (b) manifeste an intention of the Legislature to prohibit poilu-
tion shd contamination of the ocean and tidelsnds. Implicit within the duty
to prohibit pollution and contamination is the suthority to take such action

as appears Lacessary t¢ carry out the obligation imposed. The lagislature

has not left such authority up to implicaticn, however. By the brcad provi-
sions of Section 6829(&} the Comnission has been given express autiority to
include in its lease any covenant or condition it deems advisabie %o
effectuate the purposes of the chapter. As indicated, one obvious purpose
of the chapter is to encourage deveiopment of the State's oil and gas
Teserves while at the sanme time to guard ageinst pollution and contamination
of tie ocean tnd tidelands. Authority ©o provide for immedidte suspension
of operstions until the sbuse is remedied seems coneistent with the irtent
of the Legislature expressed by the seitions herein considered.

We therefore conclude that the Conmissivi has the suthority to inmciude in its

lease a provision which wvill effect an iamediate suspension of operations in

the event of pollution or contamination of tbe ocean or tidelands.

L. Recessed Surface Facilities
of Wells in Production.

Bectlon 6829(c) of the Public Resvurces Cod= provides that every oil and gas

lease of tide and submerged lrnds shall include "provisicns specilying
methods of operation and standard requirements for carrying on oparations
in proper and workmsslike manney.”

et m e o —— a2k & § g e =




Col. Rufus W. Putnam ~5- February 2, 1956

Section 6829(e) authorizes the inclusion of any covenant, condition, require-
ment or reservation deemed advisable by the Commizssion in effecting the
priposes of the Act, as quoted above.

Section 6873.2{c}) provides that the Comuission in determining whether to
issue any tide or submerged land lease shall corsider whether such lease
would "destroy, impair or interfere with the esdthetic and scenic value of
such. resrenticnal, residential or park areas” as are likely to be affected

by the Jease.

Section 6873.2{c) thus expresses as & purpose of the Legislsture the desire
to preserve and protect the esthetic and scenic value of areas surrounding
tide and submerged lends offered for oil and gas leases. Sections £829(c)
and (e) give the Cammission authority to specify methods and conditions of
operation which are designed trn effect the stated purpose. Som¢: reservation
‘is had with respect to the constitutionality of exercising such regulatory
authority as to wells located on private property. (See 21 Ops. Atty. Gen.
h3.) Where tlere are such serious considorations as appear in the confiict
between the developmént of oil and gas resources and the protection of
scenic and esthetic value., &nd where there is & sufficient relationship
between the St=ie and he mailer sutjevivd tc regulation, we believe the
grant of regulatory futhority will Ye sustained by the courts. Here the
regulation of drilling operations upon private propersiy is Justified by the
rzlationship between the State and the lessee.

It is vur oninion vhot the Commission has authority t¢ reauivs it lsssess
to place wells drilled on adjoining privately owied wplands in aroduction
with their surface facilities recessdd below the adjoining ground lével upon
completion of the drilling operations if the Commission deems such to be
necessary tc presexrve and protect the esthetic awd scenic value of the area.

5. Must the Determination to Lffer
'I.and_for Leagé be Concurren: with
the Time of Invitaticn for B8ids?

Public Rescurces Code, Section 6873(d) prevides:

"Any offshore filled lends or structure opr structures . . : shall
conform to the rules and regulations of the Commiszsion in effect at
the time ¢f invitation for bids . . . Drilling . . . shall be con-
ducted in conformance with such rules end reguiations in effect at
the time of invitation for bids . . ." (Emphasis added.)

Public Resvurces Code, Section 6873.2 provides in part as follows:

"Within thirty {(30) days after such hearing the Commission shall
detexrmine to offer the land for lesss . . ." (Emphasis added.)

A literal construction of the langusge of these two-sections &monatri’ws .
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Col. Rufus W. Putnam -6- Februery 2, 1956

that the time of invitation for plds reed not concur with the time at which
the Commission shall detarnine fo offer the land for lease.

A practical construction of the language confirms this interpretation.
Necessity mey require a reasonable lepse of time between the "determination”
and the actual “invitation”. It is conaistent with the mandate of the legis-
lature thet a reasonsble Hime a}mum be allowed for preparatinn of the invi-
tation for bids once the determinetion to offer the lund has been made.

GONCLUSIOK

In our cpinion the rules and regulaticns ccatemplated inm Public Resources

Code Section 6873.2 refer to specific tems of a particnar leass and need

not be adopted by the State Lands Commission in accordance with: the Admini-
stretive Procedure Act. The Commission has authority under the exceptica
expressed in Section 6874 to prohibvit a particular method of expiorution,
deveiopment or operation, such as the use of piers, if it determipzs tha
facts to be such as will bring the lease vithin the exception afforded. By
construing Sections 6873(b) snd 6829(e) together, we conciude that the Com-
mission may provide for an imhediste suspension of any operations vhich
would be the cause of a situation in violation of the former secticn. The

Comnission kas suthority under Section 6829(c) and (e) to require that pro-

ducing wellz on adjoining privately owned uplands have their surface facili-
ties recessed below ground level if it iz first determined thet such require-

ment will prevent othérwise probable impairment or interference wi h the

esthetic or scenic value of the area involved. The Commission may determin:
to offer land for lease within the meaning of Section 6873.2 and at a later
time issue the invitation for bids as provided by Section 6873(d).
~ Eespectnuly submittéd, -
SDMUSD G. BROWN, Attorney Generel
By (Stgned) Victor A. Gables

VICTOR A. GABLES
Deputy Attorney General
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