PARCEL 1), CH. 979, STATUTES OF 1955, DESCRIBED AS THE PROPERTY
KNCWN AS WALTER'S ISLAND, LOCATED IN THE STOCKTON DEEP WATER
CHANNEL PROJECT F THE SAN JOAQUIN RIVER, COMPRISING APPROXI-
MATELY 15 ACRES, AND BEING A PORTION OF SECTION 28, T. 2 N,,

R. 5 E., M.D.B.& M., COUNIY OF SAN JOAQUIN, STATE OF CALIF(RNIA.

THE COMMISSION APIROVES THE NON-RESERVATION TO THE STATE OF THE MINERAL RIGHIS
IN THE SALE OF THE FOLLOWING DESCRIBED PARCEL OF IAND:

PARCEL 6, CH. 1668, STATUTES OF 1953 (ALSO DESCRIBED AS PARCEL
ig, OH, am qmamm m 10&:\ DESCRIRED AS Tg@q 20, 29 ANT)

Lo = - - —m—r

30 IN SECTION 1k, T» 2 S., R. 8 W., CITY OF CHINO, COUNTY OF
SAN BERNARDING, STATE CF CALIFORNIA.

THE EXBCUTIVE OFFICER IS AUTH(RIZED TO ADVISE THE PUBLIC WORKS AND ACQUISITION
DIVISIN OF THE DEPARTMENT (F FINANCE ACCCRDINCLY.

21. (APPLICATION, LEASE (F TIDE AND SUBMERGED LANDS, UTAH CONSTRUCTION COMPANY,
CONTRA COSTA COUNTY - W. 0. 2270, P.R.C. 1689.1.) The following report was
presented to the Commission:

®in applicatiom has heen received from the Utak Construction Com-
pay of (ie Fundred Bush Sireet, San Francisco l, California, for
a leass of 382.76 acres, more or less, of tide and submerged
lends adjacent to the Mountain Copper Company propertiss northerly
from the City of Martines, Contra Costa County. Ths applicant
desires 2 lesse for a tem of sixty years, on a form of leass
wiich is a modification of the Commission's standard lease form.
Title to the adjoining upland, comprising an area of 250 acres,
is now owned by the Utah Construction Company. In its apvlica-
tion, the applitant sets forth the purposs for which it desires
to uss the property. Paragraph 10 of the application is guoted,
as follows:

fApplicant proposas that the property to be leased will
be usad for commercial and induswurial PUTEOSes. It is
intended that major improvermenis will be made upon the
property &b no cost to the Staie. Permanent {illed land
and waterfront will be created by means of hydraulis and
dry £111 and by the construction of bulkheads, dikes or
other improvements. The attached lease form provides for
approval by the State of £ill and bulkheading piasng and
contains & provision requiring the Lessee to expand nob
less than $500,000 upon such work. It is intended that
the improved land will be made available o business
organizations, by miblease or cther suitsble arrangsment,
for consiruckion and use of such facilities as warehouses §
docks, manufscturing plants, and similar instslliations
vhich are economically desirable on industrizl property
with access to both land snd ocesn transportatica. If
most of the property to ba lsassd were £illed, as is con-
templated, the tobtal cost of £i11 slcne at present prices
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would exceed $2,000,000. Applicant has already sxpended
over $16,000 in conducting soil testis on the property amd
on the adjacent upland (mentioned in the next paragraph).
4 development of the size contemplated will require bank
cr insurance company financing on a large scals and for a
Ye long term. In order to attract the type of business which
L coculd make the fullest use of the land when filled, and in
order to finance the development work, it is necessary te
have a lease in which obligation2 are clear amd fixed for
as long a term as possible. We feel that it would be in
S the interest of both the State and the applicant to astab-
S lish conditions of tenure on the property which, by encour-
SR sging the optimum use of the land, would crea’s an important
- contribution to the business davslopment of ths Bey ares, as
e well as insuring high yidlds in taxes and renials.?

"The Commiseion will recall that if hag been the policy to isene
leases for a firm period of fifteen years at a remntal of 6.6 pex
cent of the appraised value of the bare land, with optian in the
leasee for two additional ten-yesr terms, upon: such terme and con-
ditions as shall be set forth by the Jomission at the time of re-
newal. The policy of using 6.6 percent of the appraised value as
the rent is based on & rental of 6 percent of appraised value for
each year for the first five years, with an increase in this ratse
of 10 percent for each successive five-ysar period. Thus the awver-
age for a fifteen-year period on this basis is 6.6 percent of the
original bare land sppraised value. If the Comission were 1o lesse
the land herewith applied for undeyr the adbove-mentioned Iormula, the
L) aversge snnual rental over the sixty-year period would be at the

i rate of 9.3 percent. , ,

®In so far as a sixty-year term is concerned, there is no statutory

limitation on a specific term of lease undér which the Commission

must operate. 4 limit on the term is in avoidance of an 'in per-

petuity’ situation. In this case the Attorney Generslis cffice has

iﬁted that the sixty-year term does not violate the 'in perpstuity?
a&

"Attached hareto {Exhibit 'A'} is a copy of the lease now under con-
sideration. The prineipsl departures in this proposed lease from
the standard lease form sre:

(1) Term of sixty yesrs rather than fifteen yesrs.
{2} The requirement of the sixty-dsy notice of default by the State

before thae Stats relets the property, in order to purmit Lessee
to coxrect the default.

{3) Iesaee is given full control te subled, or to assign the Lease
O upon notificaticn to the Stata. However; the original lessee is
not relieved of any of its obligations wpon raletting eor assign-
ment unlass the Stale consents thersto,

5.3&.. 2&2‘:}
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{}) Alterations or changes in the improvements may be mide by the
Lessee without the consent of the State; removals are permitted
provided they are for the betierment of the lease.

(5) In reserving 100 percent of the minersls in the property, the
State agrees that only the minerals below 500 feet fron ths
surface shall be extracted, and then only by means of slant

driliing.

(6) In case a suit for an unlawful detainer of the premises is
filed for recovery of rent due or because of & breach of
covenant, Lessae sh2ll pay the Sidts a Teasonable attorney's
fee as fixed by the Court.

{7) A waiver hy the State of any brsach of any term of the lsase
shall not be deemed to be a waiver of any subsequant breach.

(8) The lezss provides thet the Lesses may, without the conssnt of
the State, morigage or otherwise hypothecate the luasehold
estate for the purpose of assisting in fimancing the develop-
ment of the work contemplated. The State agrees that in the
event of & default during the existence of the morigage other
than for nonpayment of rent or expenditure of the $500,000 or
the filing of the 350,000 surety bond, the leaaehold estate
created by this propessd lease shall not be forfeited or termi-
nsted. Howéver, the State nay exercise any other remedy at law
or in equity to secure redress of the default.

(9) In the event that the lsased property or any improvements there-
on are taken by condemnation, the Lessee shall be entitled fo
receive from the award not less than an amount sufficient teo
reimburse it for the unamortized balanca of its costs in improv-
ing the premises.

"The area for which the application is mede has been appraised by an
independent appraiser, aiployed by the stalf, as having & valus of
$350 per atre, which sets the total value on the area to be leased
atr §133,966. This appraisal has not been disputed by the applicant.

RThe ares o be leased is presently unimproved tide and submerged
land from shich the State receives no income. It d4s adjacent to an
area that is becuming highly industrislized, and it is an area that
has a poteniial for industrial property except that to utiliue the
arss 1t sould bave to bs filled in at substantial cost, It is &
class of property that camot be mold: i.e., tide and submerged
land within two miles of an incoxporated eity, the sale of which is
prohibited under the Constitution.

It will bes noted from the statement in the ordginal application
gquoted sbove that spplicant proposes .t6 expand §500,000 in msjer
improvamends, and that the proposad leasze requires that this gx-
renditure shall be made within twelve years and that not lsss than
$350,000 shell b spent on Fill and bulkheading of the State lund,
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The applicant has offerad; umder certain conditions of rental, to

increase the expenditures for major improvements from $500,000 to

$750,000, and the expenditures for bulkheading and £ill of State

land from $350,000 to $600,000. This change in gvaranteed expendi-

tures was a counter ic the ennual rantal of 9.3 percent of the

appraised value proposed by the State which is discussed ahove.

As part of the counter offer, Utah suggested a lower rental in ac- ;
cordance with the following formula, sxpressed in percentages of .
the original appraised valve: T

] | For the first 15-year period , o 6.6 percent

For the second 15-ysar period. : . « 7.2 percent
For the third 15-year period . . . . . 7.8 percemnt
For the fourth 15-year period. : . . . 8.4 percent

. "The average of this counter offer is 7.5 percent of the original
o appraised value over the sixiy years, as sgainst 9.3 percent.

fiThere is set forth below a tabulation of the rental to the State
under the staff's reccamendation, as compared to the counter offer
of the Utah Construction Gompmyx

CQ!PUTATIQI F PROPCB@ MIS PR TIDE AMD SUH{E.‘:'\'BED IARDS

On 382,76 Acres at $350 per Acre aor Total of $133,966.00

PROPUSAL QF THE STAFF OF COUNTER FROPGSAL OF
| THE STATE IARDS COMMISSION UTAH CONSTRUCTION GOMPANE
5 _RENMLS ___RENTAIS

Rate £ Esch Year  fTotals  Rate § Each Year _Totals
st 15yrs, 6.6 $8 BHL.TS  $132,628.25 6.6 § 8 8i1.75 $§132,826.25
2nd 15 yrs.  B.k 11,2531k 188,W7.00  T.Z  9,6h5.55 1hh:683-?5»

3rd 18 yrs. 10.2  13,66L.53  20L,967.95 7.8 10,141;9 35 186, 7h0.28
Lth 35 yrs. 12.0 1§,075.92 _241,138.80 S« 11,253.1h 163,_7??3.0

Totsl Remtals §$747,530.10 asazgauséggt .

®The office of the Attormey Oinsral has a;;mm the sttached pro-
posed lease as to form.*

The Exscutive Officer informed ths Comission thet the only dissgreement be-
tween the Utah Construction Company and the State was with respect to the rate
of rental wiich should apply.

Miss Miriam E. Wolff peinted ont that tus form of Jease being proposed vavies
considerably Irom that usually used, tm that this wae for the purpose of safe-
gudrdirg and protecting the intereste of the State.
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Mr. Joe Allen of Utah Construction Company informed the Commission that his
company's reasons for suggesting a slightly lower rental were based on their
feeling that the land was of no benefit to the State in its present condition
and probably would nct be of any benefit unless it was developed in & marner
similar to that which they were proposing. They are unable under the law to
purchase the land, as they would prefer to do; they are therefore interested
in a type of lease trai would be satisfactory to the tenants that will be
brought in. He went =n {0 say that there would be actual creation of values
where none exisi new. with resulting benefits to the State from the increased
tax base, and frow the creation of business opportunities. In addition, alil
capital inveatmem that iz made, which will be a substantial amount, will
revert to the State at the termination of the 60-year lease period, He did
not object streavously to the State's proposal, it wanted to melee it clsar
that they felt there ars many other benefits which the Siate will receive and
therefore filt it in oxder to reques’ consideration of modiﬁcatmn of the
Comnission's rental rates.

UPON MOTION DULY MADE AND UNANIMOUSLY CARRIED, IT WAS RESOLVED AS FOLLOWS:

nmmmmmrmmmo?mmmAmmmmmmon
SIXTY-YEAR LEASE WITH THE UTAH CONSTRUCTION COMPANY, FOR 382.78 ACRES, MORE OR
LESS, OF TIDE AND SUBMERCED LANDS ADJACENT TC THE MOUNTAIN COPPER COMPANY PROP-
mmsmmnrrmmcmormm UNDER TERMS OF THE IEASE PRESRNTED
TO THE COMMISSION AS AN EXHIBIT TO. THE FOREGOING REPORT, N FILE IN THE OFFI-
CIAL RBCORDS OF THE STATE IAMDS COMMISSION, ANDBIIEEERENGEKADEAPARTEEZE—
OF, AT AN ANNUAL RENTAL, BASED ON THE PRESENTLY APPRAISED VALIE OF $133,9%66,
wﬁémmm&mmnm&s&mmmmm AT AN ANNUAL
muwehmmmmkmmmwmmmmmwwm
LEASE; AT AN ANNUAL RENTAL OF 10.2 PERCENT FOR EACH YEAR OF THE THIRD FIFTEEN-
mxmwormmss AND AT AN ANNUAL RENTAL OF 12.0 PERCENT FOR EACH YRAR
OF THE POURTH FIFTEEN-YEAR PERICD Gf THE IEASE; PROVIDED THAT THE UTAH CONSTRUC-
TION COMPANY SHALL SPEND $500,000 IN MAJOR TMPRGVEMENTS DURTNG THE FIRST TWELVE
YEARS OF THE LEASR, AND NOT LESS THAN $350,000- OF THIS AMCUNT SHALL BE SPENT
O°7 FILLING AND BULXHEADING THE STATE LAND; AND FURTHER PROVIDED THAT THE UTAH
CONSTRUCTION COMPANY SHATL FIIE A GOOD AND SUFFICIENT FENAL EOND IN FAVOR OF THE
STATE IN THE SUM OF $50,000 TO GUARANTES PERFORMANCE mmn 'THS LFASE,

22, (AMENDMENT TO RE«SOIUTI(N AUTHORIZING SALE OF VACANT svm AN OVERFLOW LAND,

LOCA'I‘IOK NO. 4262, PRESNO GOUNTY, MILDRED FREER -~ S.W.0. 5968.) The foXlowing
report was presented to the Commission:

"By resclution adopted by the State Lands Commission at its meeting
held June 13, 1955 in Ios Angeles, Mimite pages 2342~i5, the sale to
Hildred Froer of 9.41 acres of swamp and overflowed land in Fresao
County was authoriged.

"% has been determined that a course and distance has been oniited
from the description contained in said resciution.h

UPON MOTION DULY MADE AND UNANWIMOUSLY CARHIED, IT ¥AS RESOLVED AS FOLLOWS:
THE DESCHIPTION SET FORTH IN THE AFORESAID RESOLUTION, LINE 6, PAGE 2345, CF

THE MINUTES OF THE COMMTSSION MERTING OF JUNE 13, 1955, IS M&D BY IE*ISEPB.‘IIG ,

IMHEDIATELY POLLOKTNG v, . HEST 10,90 CHATNSS THE FOLILAWING: MAND SOMTH 320
8,03 CHAINSY, .
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