
PARCEL 114, CH. 979, STATUTES OF 3.955, DESCRIBED AS THE PROPERTY 
KNOW AS WALTEMS ISLAND, LOCATED IN TRE STOCKTON DEEP WATER 
CHANNEL PROJECT OF THE SAN JOAQUIN RIM, COMPRISING APFROXI. 
MATELY 35 ACRES, AND BEING A PORTION OF SECTION 28, T. 2 N., 

R. 5 E., 14.D.B.&14., COUNT! OF SAN JOAQUIN, STATE OF CALIFCRNIA. 

THE COMISSICN API ROVES THE NON-RESERVATION TO THE STATE OF TEE MIMI RIOTS 
IN THE SALE OF THE FOLLCVING DESCRIBED PARCEL CF LAND; 

PARCEL 6, CH. 3.668, STATUTES OF 1953 (ALSO- DESCRIBED AS PARCEL 
19-, Cu. 972, Svalimm pa 1

wa w 
955)1  1)17.WIRTRM AS LOTS 9(14, 99 pin 

30 IN SECTION 14, T. 2 S., R. 8 W., Gin' OF CHINO, Comm CAF 
SAN BERNARDINO, STATE CV CALIFORNIA, 

THE EXECUTIVE CFI= IS AUTHCRIUD TO ADVISE THE PUBLIC WORKS AND ACQUISITION 
DIVISION CF THE DEPARDODIT OF FINANCE ACCCRDBIOLY. 

21. (APPLICATION, LEASE CF TIDE AND SUBMERGED WW1  UTAH CONZIRUCTION WON; 
CONTRA COSTA COUNT! W. 0. 2270, P.R.C. 1689,11 ) The following report was 
presented to the Comedssiont 

*An application has been received from the Utah Construction Com-
pory of (kie &mired Bush Street, San Francisco 14, California, for 
a. lease of 382.76 acres, more or less, of tide and submerged 
lands adjacent to the /fountain Copper Comicany properties northerly 
from the City of Martinez, Contra Costa County. The applicant 
desires a lease for a term of sktty -years, on a roma of lease 
*Jett is a modification of the Contissinnis standard lease fort. 
Title to the adjoining upland, comprising an area of 250 acmes, 
is now owned by the Utah Construction Company. In. Ate amplie.a. 
tion, the applicant sets forth the purpose for which it desires 
to use the prcperty. Paragraph 10 of the application is voted, 
as follows; 

'Applicant proposes that the property to be leased will 
be used for commercial and indus-t-rial p.mposes. It is 
intended that major improvements will be made Upon the 
property at no cost to the State. Permanent filled land 
and waterfront will be created by mewls of hydraulic and 
-dry fill and by the construction of bulkheads, dikes or 
other *movements. The attached lease form provides for 
approval by the State of fill and bulkheading plans and 
contains a provision requiring the Lessee to expand not 
lest than $500,000 upon such work. It is intended that 
the *proved, lend  wild. be  made available to businesa 
organizations, by sublease or other suitable arrangement, 
for construction and use of such facilities as Imre/louses, 
docks., manufacturing plants, and similar installations 
leaich are economically desirable on industrial property 
vith access to both land and ocean transportatit.a. If 
most of the property to be leased ware filled, as is con-
templated, the total cost of fill alone at present .prices 

2623 



would exceed g2,000,000. Applicant has already expended 
over $16, 000 in conducting soil tests on the property and 
on the adjacent upland (mentioned in the next paragraph). 
A development of the size contemplated will require bank 
ce insurance company financing on a large scale and for a 
long term. In order to attract the type of business which 
could make the fullest use of the lend when filled, and in 
order to finance the development work, it is necessary to 
have a lease in which oblig.'itionil are clear and fixed for 
as long a term as possible. We feel that it would be in 
the interest of both The State aM the applicant to estab-
lish conditions of tenure on the proper* which, by encour-
aging the optimum use of the land, would create an important 
contribution to the business development of the Bay area, 118 

well as insuring high yields. in twits and rentals e_' 

"The Connission will recall that it has been the policy to issue 
leases fee a firm period of fifteen years at a rental of 6.6 per 
cent of the appraised value of the bare Land, with option in the 
lessee for two additional ten-year terms, upon such terms and con-
ditions as shall be set forth by the losminsion at the time of re-
newal. The policy of using 6.6 percent of the appraised value as 
the reef is based -on a rental of 6 percent of appraised value for 
each year for the first five years, with .an increase in this rate 
of 10 percent for each successive five-fir period. Thus the aver-
age for a. fifteen-year period on this basis is 6.6 percent of the 
original bare land appraised value. If the Comnission were to lease 
the land herewith applied for under the aboveementioned formula, the 
average .ennual rental over the sixty-year period would be at the 
rate f 9.3 percent. 

"In so far as a sixty-year term is concerned, there is no statutory 
limitation on a specific term of lease under which the Cenenizeten 
must operate. A limit on the term is in avoidance of er "in per-
petuite Situation. In this case, the Attorney General's office has 
stated that the sixty-year term does not violate the 'in perpetuityl 
rule. 

"Attached hereto (Exhibit 'A l) is a oopy of the lease now under con-
sideration. The principal departures in this proposed lease from 
the standard lease form amt. 

Term of six* years rather than fifteen years. 

The requirement of the sixty-day notice of default by. the State 
before the State relete the property, in order to pert Lessee 
to correct the default. 

Lessee is given full control to eublet, or to assign the lie 
upon notificatien to the State. Therevere  the original lessee is 
not relieved of any of its obligations Upon relettinor assign-
ment Unless the State consente thereto. 
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(4) 

(5) 

Alterations or changes in the improvements may be made by the 
Lessee without the consent of the State; removals are permitted 
provided they are for the betterment of the lease. 

In reserving 100 percent of the minerals in the properly, the 
State agrees that only. the minerals below 500 feet free: tile 
surface shall be extracted, and then only by means of slant 
drilling. 

(6) In case a suit for an unlawful detainer of the premises is 
filed for recovery of rent due or because of a breach of 
covenant:  Ieesee seen pay the State a reasonable attorney's 
fee as fixed by the Court. 

A waiver by the State -of any breach of any term of the lease 
shall not be deemed to be a waiver of any subsequent breech. 

(8) The lea2e provides that the Lessee-  awe without the consent of 
the States  mortgage or otherwise- hypetheeate the leesehold 
estate for the purpose of ,assisting in financing the develop- 

<. 	 ment of the work contemplated. The- State agree* that in the 
event of a default airing the existence of the mortgage other 
than. for nonpayment of rent .or expenditure of the -$500,00Q or 
the filing or the $50e000 surety - bond, the leasehold estate 

- 	 Created by this proposed lease shall hot be forfeited or torsi- 
rated. &Never, the State. may exercise any other rentszty at law 
or in -equity to secure -redrest of the default. 

(9) In the event that the leased property or enr improvements there-
on ere taken by condemnation, the Lessee shall be entitled to 
receive from the award not less than an amount sufficient to 
reimburse it for the =amortised balance of its -costs in improve 
ing the pretaisese- 

(7) 

"The area for which the application is made has been appraised by an 
indepeixlent appraipere  eaplOyed by the staff, as :having a value of 
050 per ettre, which sets the total value,  -on the area to be leased 
at $1331966. This appraiaal has not been dispated by the applicant. 

"The area to be leased is presently unimproved tide and submerged 
land from tohich the State receives no income. It is, adjacent to en 
area that is becoming highly industrialised, and it is an area that 
has a potential for industrial property except that to utilize the 
area it would have to be filled in at substantial cost. It is * 
class of property that cannot be sold; i.e., tide and submerged 
land within two miles of an incorporated city, the sale of which is 
prohibited under the Constitution. 

rat will be noted from the statement in the original application 
quoted above that applicant propose,ato expend 1600000 in major 
intprovements, and that the propoeed lease requires that this ex-
penditure shall be made within twelve years and that not less when 
$350.000 eLeallbe agent on fill and bulkheading of the State land. 
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RENTALS REXTALS 

Totals  Rate Fscch Year Year 

$ 8,84.75 
9,645.55 

10, 449.35 
11,253.14 

$ 8$ 841475 
14253.14 
13, 66443 
16, 075.92 

Rate 

ist 15 yrs. 6.6 
2nd 15 yrs. 8.4 
3rd) 7res 10.2 
lath 15 yrs. 12.0 

Total Rentals 

Totals 

$132, 626.25 
3414 683.6 
1562 7140.25 

2§8.a.to 
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$1321  626.25 	6.6 

	

168:, 797.10 	7.2 
20106745 7.8 
2141,1A.12 8.4 

7 '1.114..*11.2 

The applicant has offered:  under certain conditions of rental, to 
increase the expenditures for major improvements from $500,000 to 
$7501 000, and the expenditures for bulkheadirg and. fill of State 
land frog $350,000 to $600,000. MIAs change in guaranteed expendi-
tures was a counter to the e.nnual rental of 9.3 percent of the 
appraised value proposed by, the State which is discussed above. 
As part of t counter offer, Utah suggested a lower rental in ac-
cordance with the following formula, expressed in percentages of 
the original appraised valuet 

For the first 15-year-  period 
For the second 15-year period. 
For the third 15-3t_ear period 	 
For the fourth 15-yeer period. 

. • . 6.6 scent 
• • . 7.2 percent 

7.8 percent 
. • 8.4 percent 

"The average of this ,counter offer is 7.5 percent of the origifli - 
appraised valUe over the sixty years, as against 9.3 percent. 

-*There. it set forth 'below a, tabulation of the rental to the State 
under the staff's-  reccomendation, as compared to the counter offer 
of the 'Utah Constr4etion --Coinpanztt 

001(FHTATial OF fROFCSED RENTALS- Fat TIDE .AND SHAMED LANDS 

9Latt611EttAt _ 50 	ore crr Total of 	966.00  

PROMO CV T!IE STAFF CV 	_COWER PROPOSAL iF  
'THE STATE IANDS 00NKESSION 	VTAIUCONSTRUCTION COWAN! 

*The offide of the Attorney General h apprOved the attached pro-
posed lease as to -tom" 

The Executive Officer Wonted the Comission that the o1y disagreement be-
tween the-  Utah. Construction Company and the State was with respect to the rate 
of rental which should apply. 

Miss Niriaat E. Wolff pointed out that t forst of lease being proposed varies 
considerably frost that usually used-, tut that this was for the purpose of safors 
guirdirg and protecting the interests of the State. 
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Mr. Joe Allen of Utah Construction Company informed the Commission that his 
company' s reasons for suggesting a slightly lower rental were based on their 
feeling that the land was of no benefit to the State in its present condition 
and probably would not be of any benefit unless it was developed in a manner 
similar to that which they were proposing. They are unable under the law to 
purchase the land, as they would prefer to do; they are therefore interested 
in a type of lease that would be satisfactory to the tenants that will be 
brought in. He iirent ‘tet to say that there would be actual creation of values 
where none exist nn =; with resulting benefits to the State from the increased 
tax base, and frost the creation of business opportunities. In addition, all 
capital investaitee's that is merle, which will be a substantial amount, will 
revert to the State at the termination of the 60-year lease period. He did 
not object strent)ously to the State's proposal, hzt vented to ar-ke it clear 
that they telt there are many other benefits which the State will receive and 
therefore felt it in order to requeist consideration or modification of the 
Commiseionts rental rates. 

UPON MOTION DULY MADE AND UNANIMOUSLY CARRIED, IT WAS RESOLVED AS FOLLOWS: 

IT IS 11VONMODED MT TIE Er31CUTIVE OFFICER BE AUTHOECEZED TO 12iTER INTO.  A 
SIXTY-VAR IZASE 1,11TH THE UTAH CONSTRUCTION COI PANT, FOR 382.74 ACRES, MORE OR 
LISS, -OF TIDE -AD SUMMED LAMS ADJACENT TO THE NPUNTAIN CAPER pommy' PROP-
MOTES NoRT*Rg not THE ant OF KAP, UNDER TWOS OP ME IZASE PRESEIVTAI 
TO THE COMICCSSION AS AN ICW4EaT TO THE FOREGOING REPORT,, ON FILE' IN THE OFFI-,  
PM *WM Qs. THE STATE UPS -COFEISSION„ AND B REISMNCE ODE A PART 
OF, AT pi ANNUAL R4TA,L, BisED -ON THE PRESENTLY APPRAISED VALDE OF $133,9663- 

6*6 PERCENT FOR WI OF THE FIRST FIFTEEN YEARS OF ME I.EASE;:  AT AN ,ANNUAL 
kENTAL OF 84 PERMIT' 'MR EACH YEAR OF-  ME MOND F471144-4EAR PERIOD OF TiE 
IZASE; AT AN .Al .&L 14121TAI, -OF 10.2 PERM FOR EACH, lEAR OF THE !aim FIFTEEN.. 
YEAR PERIOD OF ME LEASE;- AND AT AN ANNUAL RENTAL OF 32.0 MOM FOR FACH VAT! 

TI ?OMR FIFTEWftAR PERIOD -OP THE LEASE; HOMED IHAT THE, WAN CONSTRUC-
M* '0(14007 mat .54W PicaloOo IN MA OR novipektin 0,036 ME FIRST TI Lam" 
YEARS Cf THE TEASE, AND NOT LESS THAN "350,000- OF TIM MOUNT Ma BE' SP ;T 
ON FILIIIGAID BUILHEADDC THE STATE LAND) AND FURTHER PROVIDEP THAT ME UTAH 
CONSTRUCTION COMPANY SHALL FILE A. GOOD AND SUFFICIENT PEAL BAD IN FAVOR OF THE 
STATE IN ME SUN -OF $501000 TO GUARANTM PERFORMANCE MBA THE Tasg, 

(Aimplerer TO IMOLUTION AUTHORIZDa SALE OF VACANT"StUE AND. OVERFLOW LAND, 
LOCATION NO. 4244 FRESNO COUNTY, tELIDEIED FREER - S.N.O. 5968.) The tollowxig 
report was presented to the Commission: 

"By resolution adopted by the State Lands Consd.seion at its- meeting 
held JIM, 1% 1955 # Las Angeles, Minute pages 2344-445;•  the sale to 
tfildred Freer of 9.41 acres of swam and overflowed land in Fresno 
County was authorized. 

"It has been detentined that a course and distance has been cadttid 
from the description contained in said resolution." 

UPON MOTION DULY MADE AND UNANDIOUSLY CA Y3, IT MS ItSOLVED AS FOLLOW': 

THE DESCRIPTION SET FORTH IN THE AFORESAID RESOLUTION, LINE 6, PAGE 345,  OF 
TIM MINUTES OF TM COI ',SSION ItIETrittOF JUG 13,,, 1955,  1p oszarz BY DissIrrim 
IMIMMATELY POILOVIIG it.. EST 10.90 011ABSit 	FOLLOWMG1 "AlD SOUTH 3Z WEST 
6..03 exAn. 
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