SR © MINUTB ITEM

307" AMENDMENTS TO SECTIONS 2301 AND 2302, TITIE 2, DIVISION 3, CALIFORNIA
ADMNIS%RATIVE CODE, RULES AND REGULATIONS OF “FHE STATE LANDS COMMISSION -
W.0. 2541,

After consideration of Calendar Item 35 attached, and, upon motion duly made
and unanimously carried, the following resolution was adopted:

‘THE EXECUTIVE OFFICER IS AUTHORIZED TO INITIATE PROCEDURES UNDER THE PROVI-
SIONS OF SECTION 11420-11k27 OF THE GOVERNMENT CODE FOR CONSIDERATION OF
AMENDMENTS TO SECTIONS 2301 AND 2502, TITLE 2, DIVISION 3; CALI*;“‘ORNlﬁ
ADM.[NISTRATIVE CODE, RULES AND .\(EX.‘UIATIONS OF THE STATE LANDS COMMISSLON,
AS PROPOSED IN EXHIBIT S ATTACHED HEBETO '

Attachment
Calendar Item 35 (5 pages)




CALENDAR ITEM
35.

. AMENDMENTS TO SECTIONS 2301 AND 2302, TITIE 2, DIVISION 3, CALIFORNIA
ADMINISERATIVE CODE, RULES AND REGULATIONS OF THE STATE LANDS COMMISSION -
W.0. 2541,

The Commission, at its meeting held February 24, 1959, directed the staff

to submit recommendations relative to amending ceértain provisions of the

Commnission's rules and regulations covering the sale of school and of swamp

and ovérflowed lands. The principal purpose of the revis\lons is to stream-

line the procedure by which these lands are s0ld, and, in Farticular, to

eliminate excessive deposits by applicantg at the time of ﬁl:mg an applica-.
- tion to puz‘chase.

] There is a:bta.ched hereto, as Exhibit "A", a draft of the revised regulations
- /as proposed. The revisions mcorpo*ated ‘therein accomplish three major
P changes y &8 follows:

i. Elimination of the requirement that an applicant deposit his
initial ‘ninimum offer i cashy;

'2: Elimination of the preference right accarded A ﬁ.frst applicant

’ under preSent regula‘bions, and, .

' 3. "»Specification of & period of 20 days from :receip’c of wiltten
notice within which an applica.ut must. deposit ‘funds to meet
the appraised value. ,

Under- preaent regulations y 8n applicant is required. to deposit aminimum of
$2 or $5 per scre to qualify an spplication for filing, except 1n casés vhere
the lands applied for have been previously gppraised in which case the ‘
minimum déposit required is the previously appraised value: It 48 imperative
that this latter featuve be removed from the Tules and regula'i;ions at the
earliest possible. date for the résgon that in many instances, and particulsrly
in the case of timber lands, vaiuations have ‘dropped to the point where & -
previcusly dppraised value is considerably out of line with the current market
conditions. . This requirement has served its purpose since eadoption in 1955
by eliminating the filing of numerous applicaﬁions for a period following
adoption. This provision wes ingluded in the regulations at a time whén the
filing of purchase applications became so voluminous that proper. processing
was. d1fficult with availableé personnel. Many applicants were under the .
impression thet State lands could be purchased for the minimum price of $2 per
acre; vhen information was made .aveilable to them that the land for which they
had applied had previously been eppraised af a figureé considerable in excess
of $2 per acre, their application wag imediately withdrawn. .A8 stated, this
‘regulation prevented the filing and processing of applica’cions from individuals
who intended to pay no more than $2 per acre for thée lani in the first instance,
- Theé voluime of filings has now leveled off to a point where thig regulation is
. no longar ccmsidered essential. .

With respect to Item 2, it is belleved that the regulstion giving s first
applicant the *preferenﬁial righ‘c to putchase has also completed its purpose



and there appears to be no real reason for its retention. It is the opinion
of the staff that public lands which are offered on the open market should be
s0ld outright under competitive bidding to the person submitting the highest
bona-fide bid. Under the present system, it is found oftén that persons who
are otherwise desirous of filing an application or bid fail to do so end
clearly state they will not submit an applica’c:.on or bid in view of the prefer-
ence right accorded a first applicant. They feel that the effort is useless

on their part and they appéar to be correct, for the recoids show that approxi-
mately 95% of the first applicaits meet the highest bena-fide bid received.

This preference right. has beéen in effect for many years, with the only apparent
Justification for it being that it afforded an incentive to prospective appli-~
cants to apply for the purchase of Staté lands. It appears also to hsve lad
the effect of according an advantage to an adjoining landowner who, knowing
the land was available for purchase, could file an application and thereby be
-accorded: a preference Tight in dcquiring zn.tle to "\.he lana.

with respect to Item 3 above; the present. regulatiomp fail to .gpecify & par-
ticular time following receipt of written notice within which the applican{:
‘must deposit funds to meét the appraised value. Section 2402(c¢) of the rules
and regulations, pertaining to the deposit of funds to meet the appraised
value uhder the indemmity selection procedure, &1lovs 8 period of 20 days
‘fol‘lowing receipt of vr:.tten notice. To be consistent with Section. 21302(0) >
the Division ‘has always &llowed 20 days to. deposit funds undei the .sc¢hool
lend ‘sale procedure; considering this tg be feasonabie. This procedure has
been established through administrative practice. It would appear prefersble
t0 have the procec‘ture speciﬁed, in- the rules by amendment of Sec’cion 2302.

IT IS RECOMM&IDED THA’I‘ THE, COMMISSION AUTEJRIZF‘ ‘I‘HE EXECUTIVE OFFICER TO .
INITTATE PROCEDURES UNDER THE PROVISIONS. OF SESCTION 1111-20-3.1’427 OF THE GOVERE
MENT CODE FOR CONSIDERATION OF AMENDMENTS TO- SECTIONS 2301 AND 2302, TITIE 2,
DIVISION 3, CALIFORNIA ADMINISTRATIVE CODE, RULES AND REGULATIONS OF THE STA‘E
LANDS. COMMISSION ; AS- PROPOSED XN EXHIBIT "A," /ATTAGBED HERETG, ~

Under Section 1;],1&25 of the ~Government Code, & :State agency shall afford any
interested pergon or his duly authorized representative, or both, the oppor-
tunity to present statements, arguments oi contentions in writing, wi‘ch or
mthout opporbum:ty to present the game orally.

PURSUANT T0 AUTHORITY GIVEN IN SECTION 11425 OF THE GOVERNMENT CODE, IT IS ALSO
RECOMMENDED THAT APPROVAL BE GIVEN FOR INITTAL REVIEW OF THE SUGGESTED AMERL-
MENTS ‘BY ALL INTERESTED PARTIES, TO-BE PRESENTED IN WRITING ONLY, WITH ALL
PRESENTATIONS TO BE CONSIDERED BY THE COMMISSION AT A FUTURE MEL:’?‘IE@G WHERE
OPPORTUNELY WILL BE GIVEN FOR ORAL OR WRITTEN PRESENTATION OF FURTHWR STATEMENTS,
ARGUMENTS OR CONTENTIONS OF INTERESTED PERSONS.

A‘btachment
Extibis A"
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§ EXHIBIT “4"

‘ . 23Cl. Applications. To qualify as a bona fide applicant, and-sbéain
the~wighés-enumerated-under-Seetion-23502-{d)y a person shall tender to the
Sacramento office of the commission his complete application on the form
preseribed, scoompanied by a filing fee of $5 and an expense deposit of

$200 $250 (See Section 1903) and-she-~full-ameunt-ef-kis-effers The applica-

tion must contain a bons fide offer of not less than $2 per acre for the

lands described therein; pendlng an appraisal ss provided in Section 2302.

- No further gepiosit 1s requirsd to support the 'ortging.:.'.ﬁ offer, The-minimam

aeeegﬁ%lé‘-{é?ier-sh&li-ke%&--per-aere-f'ar-la_nis-.-ne%—ﬁthin-the-exteﬁer

‘.‘beuaé,a?ies-ef-a—n&%ié,nézl-fér‘esty-naﬁa‘ﬁé&-p@k;‘-azs-naﬁefnalsmepme‘a%;e‘e?-nea

within-she-enteriov-boundarios-of-inds-vithiram-Lron-public-enbry-for-fovest

‘pér_gesesgi-‘fer-.theeexegpteé-elassesaeﬁslgaésgtke-ﬁ;aimmv‘ageeptahi@aeﬁfer-éhali
, ' gea$5+§e§~aege;Qprev;aga,-ge‘we:zey,eéﬁagésﬁegiaéghe-;aéas-aggxiéa-iéé;have-@een |
. ﬁgpza_iéeé.é?,ay-%héésﬁg%e~gzié?-%ee%he~é‘i‘%nga,ei‘n#?he-aiggliea%;eg-'a?era-’falue-én
.exeesé«ef&-%hé-amahﬁaesta#eéea‘a’eveg-gthefmin;@gm-aeeeg#e:a;bk@e-gi‘i‘er»ah‘s.i;i-‘ae-éueia
appraila"éé‘.wa\_léeg B

2302, Uxibcéupiéd Lands Not. Suitable fox; :Ctj.l*t{a‘.fwaﬁon. (a) Upon filing

of & bons fide application; an eppraisal will be made by the Bivisien-ef
'Sii:ate Lan&s Division. Ea-e%hem?eﬁ#-#he-efé’eé%&tke-i‘irst-heﬁ&ﬁie;abi.é}ieaa;{a , '
ig-‘»iess-%hgmthpgg@taise&kaiut&;--ahé«wét%en—neﬁiee~%e~%ha%»effee-‘a-sha&l«be
L, gévehéhiﬁ,e-s.a,i‘,dnapp}.ieaﬁ%-'sh&&i—havea,the-epgez%uniﬁyv%eaamené.-‘-hia-efﬁe%aa&;

-shea?;;éaehe—f&i%%%»f%aa?ease-'his-ei’?eas-,-, Subsequent to Athg appraisal, written

notice of the value established shall be given the first bona fide applicant,

Said appligantv ishgil have the oppcx‘ftunity to deppsit an amount equel to the

appraised value. Should he fuil to increase his original offer to an smount

.‘ equal to the appraised value, by delivery to the State Lands Division of the

y  required amount within 20 days following receipt of written notice, the

applicaion ghgil be cancelled, 5 o T , D s
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(b) Jpon deposit of all required funds, reeeipi-ef-the-amended appiiea-

+208y the lands shall be advertised for sale. The advertisement shall state
a minimum price which the commission will consider which shall be the minimum
aceepsabie offer specified in Section 2301, or the appraised value, whichever
is the greatexz,’ During the period of 30 days following the date of &:gg_@

publication of notice to receive bids, said-adveriisementy any. qualified

person may submit a ‘nid file ar app&iéa‘e__iea for 'the p_urchase of said lands,

and a.nz person having an application on file ;pri ox ’co Sald publica.tion may

inc,_r‘.easé his original fofferlaz Submi:ssiOn of the ‘full amount in cash plus any

adaxt onal amount required as an expense deposi*b not previously submltted.

' ﬂ;e 30th day following the date of first gubitcation._f ;g the event the 30th

( ::fiﬁ,a bid ‘Ls on “ile.

Bids su’bmit‘ted pursuant o advertising must be on the i‘orm prescribed. Bids

and increaseu» of,fer' “gEst be gg a sealed envelope, i*den’cified on thg .outside

thereof in a&:c”ordanee; yjcth ‘the z»‘é:;‘,liirlements of the published notice and

delivered to 'bhe State Lanas DivisiOn, at Sacram&nto on or before h Pents of

day falls on a Saturday, Sunday or other Zégal holidsy for the conduct of

state bus;!.;;ee's 2 '&hé peridd during which bids and i~ncz'eesea offers must be

subinitted is -extehde& um,il & p.m. of the next regular business days. Bubjeex

tegthe—righ‘ea~eé‘-%he~§§rg%—a§glieaa%v-~Eaeh«a_§p&iea3%»may~ﬁage~as ~mERY
different-bide-as-he-may-desirey~whiek~bids-mugi~he-in-writing;-and-gealed~and
delivered-to-the-Division-of-Siate-Londs-ni-Saaraneniey-before-f-prm-y~0f-the

thiviieth-day-forloving-the~date<of-adversinserents

(¢) Should an applicant withdrew his offer to purchase at any time,

including the zeriod du;'ing which jpubl;i.caﬁ’qr; of nqi‘:i‘c‘:e,,gg sale cccurred or

ther'eafter‘, e;l costs incurred in processing the application to the dafe of

such vtthﬁrawal shall be borne by aim provided no other &ppli' e.‘qior; or bon_a

e
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Sheuid-the-firsi-appiieans wé%hérgw—his-efé‘e?-te-pa?ehase-the—}.and .
for-vhiech-he-made-an-expense-depssit-and-no-other-appiication-er-bid-s [
reeeived-during-the-30-day-peried-foilowing-the~advertisingy-then-ald-cests
eF-processing~the~-appiieasion-shatl-be-berne-by~hiny

{d)~~In- ‘-s,he-even%-%he-&é’érs#s-ap;ga}.iean%-issnat-%hé-highest%iééer; ~he-ghadd
be-given~-20-days-frem-date-uf-opening-of-bidg-within~-vhieh-to-nake-paymens
of-theradditicnal-ameunt-neeessary-to-nees-the-highest-quatified-bidy
Bheould e-fail-ito-make-sueh-paynensy~tha-highess~qiaiified-bidder-sghati-be
reeopmended~sa-reaeive~-the-avardy

(a) ¢e) The appraisal and all offers and bids received pursuant to such
advertising shall be reviewed by the Bivisien-ef State Lands Division which
shall thén fix ‘the price at which the land shall be recommended to be s0ld.
. -Sueh= pricé shall bé exclusive of costs of apprailsal, advertising, patent
fees, filing fees, etc., and shall not be less than the minimum price as
advertised, nor less than the highest qualified bid received.

{£) (¢) The Commission shall then rewiew the recommendations of the
Divisten-of State Lends Division and meke Final eward or take such other
action as public interest indicates. | J

(£) £ég) The successful bidder shall pay all cosds incidént to the sale
| which shall include but are not Llimited to appraisel, advertising and patent

fees, The unsuccessiul applicants and bidders shall be entitled to a refund.

of all moneys deposited except the $5 filing fee.




