
22 . BOLINAS SANDSPIT OCEAN BOUNDARY, MARIN- COUNTY, WILLIAM KENT ESTRIE 
W.O. 310D, W.O. 3079D. 

Following presentation of .0alend4r Item 18 attached., the Executive Officer 
explained to the Commission, that the basic problem, is priniarily of local 
interest in. that a fence bas, been. erected -on the beach which some people 
are claiming is a nuisance, !whereas the opposite is Claimed. by the 
William Kent Estate ,Co. who, erected-  'the fence. It i6. 'understood that, the 
District Attorney of  14014 CoUnty has been ordered by the Board, of Super-
Visors to abate this fence .ae,,a public nuisance.. The fence; legally 
constitutes a trespass , on.: State lands. Owners ,of the 'fence Claim. that the 
fence is not on :publicly= owned: .lands, but on lands- belonging to the Kent 
Estate co. onferettee have been held,  with .all interested parties, .and 
with the office- of the ,Attorney :General. 	ree74t,,:appears;, , desiitable 
that, the State, be: -reProsented 	 which may be brOUght by the 
District Attorney or Satin-COuttiyr  in ;order that, the, Court May be 'fully -
informed. 

.McCarthy,Mr. Bryan 	:Attorney *7et)teseictint; 'the: Kent, :Estate Co:,.;; 'stated_ that 
he was Vigordusly. .oppose4‘ 	act#90,  i*PiXtMlefida4, .the' staff. a "stated  
that the, Conti-64On ,Was being asked to,  take-,a 'ohe4-ge ,of =position from -
previous ccen4-04*,iotfehtas_ -1,4e‘ "44tiPle4,,*b0,- thereWas jaq.'&11:431*t,- .PA 'a* 
facts, and itUteiitted,,,a.lfritten,--,04Une;'.of` .146--c$pinion„, dated.' 	Iel*narijr- 
196Q, copy Of whichh---had previously been, fiied,  With the staff t.4,"the OoM41-- 
sion- ,End the office Of the. AttOrney:faeneral. 	- 
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BOLINAS SANDSPIT OCEAN BOUNDARY, MAR/N COMITY, WILLIAM KENT ESTATE CO. - 
W.0 . ,310D, W.O. 3079D. 

In 1949:  the State Lands Division resurveyed 'Tideland 'SurVeys Nos. 77, 203, 
204 and 205 (sold in 1899 ,and. 1891) in order to establish the respective 
boundaries within 1)6/Inas Lagoon. In conjunction with this resurvey, the 
ordinary high water mark existing ,at that time was also surveyed along the 
ocean side of theipolintis Lagoon .Sendspit. 

In 1950, the Seri* County .Superior -Court rendered a decree-quieting. title 
in the-ease of William ,ICent Estate do, vs. State of ,California; gate 
No'. '19966, fixing; the boUndary between the Kent property And. the State: of 
California along the shore of *Sanaa ;Lagoon. , The s jUdgMent-..4escribed,.. in  
addition to the '04104 1,irlieYs- 	,203-- and .?411.,. .1410 1949 :ordinary high 

'Water -gm" 04,0e Pacific Ocean side-sof, thelkAlnaS Lagoon 'Sandspit. On  
the- basia-of thia'COUrt ,dectees, the :Kent Estate -Co. Constrnesiled an Ikon 
re I fence 	the ***pit in a.direCtion perpendicular to, the... shoreline:; 
thut the fence. so#40,4041:- vtoolives. approximately to the then ,ordinary 
water ine*„:  ais. described:.;, in the 4fOrementiOned jUditMent. 	 .- 
'"09- teelifteSine signs Were .posted thereon. :000-eittoint-to-'.3e erection , of 
the -fenee, the ,ott.4****.S.-10**itr- j** shistecvi,04004,4:,, 
erosion,. rand,• ease, a..resUlt. there41.2the fence extend* Itnte.:tna Ocean: plat 
the. 1949 Ordinarlugii,t-ote* ,*1104: The: :fence,  has **.etiAeteti, vie 
from entering; end 	 the beach area 44 certain -stages of the 
tide: 

'The 	 ,00#00s: that- -the, ,decree 	COunty Superior 
Court fixed. the boundarie0,; ,onee-‘and.*fot*j.i-:  iti#1442',t4e; ,IegoOn 13.,e :We/1 , as. 
oa .the ocean:: *04e :of *he..60448141:t.i 	result= of a 	controversy 
:sir/Sing 	connection. with the -extension of the tenet -intO'.the *coo), an 
intorroa opinion was requested frOa the office 'of the **(74.0.0 ,c7ettexiel• as 
to_ the -effeCV..of the afOreinentioned decree. The Office 	the Attorney 
General issued an info*Mal crinion on :Moral; 11, 1959, stating 010 the 
boundary elite /40W by the .court deeree did tibt,perMenently fit the oCeetn...,  
Ward boundary 	vie:ictuo*Ty is **we at the line. 'of 'the 'ordinary high. 
Water, 'end. that such boundary is a natural. .shifting ,one, ,going. landward: with 
erosion *14-  ifittserva,xe With accretion. 

A conference was held with legeI repreieztatives of the 'William Kent .Estate 
Co., in en attempt tai "have their principals voluntarily remove the trespassing 
portion of the fence. Their' attorneys asked that the office of the ,Attorney 
General 'reconsider its opinion, '',*Sed on the gnibeilttal. of a written set -of 
facts and. authoritied to-  support the contention that the beetinWard section 
Of the fence,  should' not be rempved.• 

On March 22,..196Q,. the office of the Attonoy General issued a -suppl.emental 
:—"---"".-------j--aox.mai--op.i.tden,,r-' 	in the Conclusion tIvzit the decree quieting title 
0 ' 	 -------in theXent 'Estate Co-: operated, to es b/tist -t3:. oUsadarx_alongiti, 

-sandspit. property OlOng, the ordinary high water mark 'as. ltflUctuates  . naturally trOm, time 'to tiiiie. THIS opinion a/so :Stated that the iiiiiiTireated-----------: 
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by the Kent Esttoe Co.)  currently extending waterward of the ordinary high 
water mark, court bebe considered an obstruction to navigation in violation 
of the provisions of Article XV, Section ,2). of the California Constitution 
if it ,prevents the publid from using such waters and tidelands for the pur-
poses of ,naVigatiOn)  and this would be. the case even, if the title to the,  
soil underneath navigable waters, including tidelands) 'had been conveye& 
to a private person or entity. In general, the rights of the public to the 
incidents of navigation are boating, bathing)  fishing and recreation. The 
opinion concludes that if the fence in fact obstructs or interferes with 
such public rights, then the maintenance of the 'subject fence- constitutes a 
public nuisance. As a result of 'the supplemental informal opinion,, another' 
conference,  was held, at Which were preSent the District Attorney, of. Marin 
County)  Attorney* for the :Kent -Estate, the Executive Officer and Assistant 
Executive 'Offider of the:State ,Lands Div-14001  and a 'representative frOM 
the office, of the Attorney -General.. 'The -purpose of thia conference vas to 
Attempt regiolOwiOn. of the controversy' and, to. sustain, the "State.' proposal 
.for removal '.of the. fence on a voluntary basis. The attorneys for the, 
•Wil.4.iaM 'Kent Estate 'Co., are still, of the opinion that the fetiCels.'04: 
prOperty :owned by theit_ principal end ,dOet not dontititute public nuisance. 
The-  District Attorney :of the cotioy_c:,' sealn stands ready to institute -What-
ever‘ action is necessary to 'caUte -Tel**. :of a pottiOn of the fence., 'The, 
.office of the .Attorney 'General, in,  a, letter to, t40 _State' 4,006; .Coe i.esion  
dated:14o 16, '1469:). tepots, that,  since the,  controversy would .concern; the 
'boundary, of end tweretcite *14e: to,  'tidelands). the participation ,Of the, .State_ 
Lends Commission. in tiudh litigatiOrtiroUld apPear .deatrabie. 

IT ;I'. 0000 THAT taa:dotiggisioa,  ApirfiditIp THE .al*clipa' OFFICER TO 
REQUEST: 'THE ,'OFFICE 	0±0i**r OWA:Ii.t0; TAKE WHATEVER topAL:ACT#$ IS 
NEOStiAtt TO''Illgato0 -tilt,B0410**#.0 't****:00.16441:47*-11t-4--g—TAIO AND 

IMO STATa,,oss-t4:40,10-  aft:it -60 '1*-itiOtA4 Ska* 
M

iet AT THE ORDINARY 
NIGH. %It *, 	 ACTION 'LS,  NECESSARY AS 'Tiik riastt - irs-br_tat.LEGAL  
'PROCEEDINGS .ract-tilsx THE 'DISTRICT Anstispy OF MARIN OOD011 TO HAVE 'TEE 
WILLIAM KE ESTATE`- CO.' RFIDVE TEAT PORTION OF THE FENCE ERECTED cWATi:RWARD 
OP THE PRESET e ,ORDINART --TGE WATER-MARK. - 
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