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MINUTE ITEM

%2. PROPOSED IEGISLATIVE PROGRAM - W.0. 3300.2.

an of Calendar Item 34 attached, and upon motion duly

After considerziia
mede and unanimously carried, the following resolution was adopted:

THE EXECUTIVE OFFICER IS AUTHORIZED TO SUBMIT PROPOSED 1EGISLATION FOR
CONSIDERATION DURING THE 1961 SESSION OF THE 1EGISLATURE TO PROVIDE FOR
AMENDMENT OF SECTIONS 6223, 6303, 6357, 6816(a), 6893, AND 6898 OF THE
PUBLIC RESOURCES CODE, WITH THE FOKY OF LEGISLATION TO BE DRAFTED BY THE
OFFICE OF THE LEGISLATIVE COUNSEL, TO ACCOMPLISH THE PURPOSES DETAILED

IN EXHIBITS "A" THROUGH "F" ATTACHED.

Attachment
Calendar Item 34 (9 pages)

&N




e
. pos,
o,
s
Ll mnm e

.,.
N

CALENDAR ITEM
3,
PROPOSED T.EGISLATIVE FROGRAM - W.0. 3%00.2.

It is proposed that the following sections of the Public Resources Code
be amended, as detelled in the legislative bill format attached as
Exhibits "A", "B", "C", "D", "E", and "F", for the reasons outlined in
the following discussion:

(1) Section 6223. It is proposed that this section be emended to
provide that applications for purchase or lease of State lands

will be given the priority of time of filing except where an
application is filed by a county, city, district, political sub-
division, or agency or officer of the State, and in those instances
the application filed by one of the latter entities shall have
priority. Where more than one of the above-named public entities
files an application on the same parcel, priorities would be
established according to the time of filing of the respective
applications.

Section 6%03. Amendment of this code section is proposed in order
to overcome the confusion that arises when a public body seeks to
improve navigation in & harbor or in a bay granted to it by the
Legislature. The second paragraph of the section authorizes the
State Lends Commission to issue permits to taeke sand and gravel

and other spoils without a royalty psyment for removal only from
"navigable streams". This raises the question as to what authority
the Commission has in respect to a "bay or inlet".

(2)

Paragraph 1 of the section uses words such as “swamp", “overflowed”,
"marsh", and "tide or submerged” lands owned by the State, but does
not mention "navigeble streams". At present it is not known whether
these words were omitted intentionally. This section was enacted
piecemesl, and the Legislature probably intended to include “he seme
types of lands in both parsgrephs of this section. The first para-
graph, as it now reeds, limits the removal of material for the
erection of structures such as groins, jetties, sea walls, ete.;

but Paregraph 2 implies discretionary authority in the Commission
to exbract materisl for_ the improvement of navigation.

There is also a question as to whether the granting of permits

under this section must be pursuent to competitive bidding proce-
dures spec’ ried under Sections 6900 and 6992. This becomes a
troublesome problem when there is & public body involved which feels
thet it should uot have to engage in competitive bidding with private
individuals for a removal authorization. Many times the materials
to be extracted are useble only by the littorsl owner who, because
of-hia.gbility to use the material, will underteke to enter into a
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contract to dredge the area.

In order to resolve these problems, an emendment has been drafted edding
words such as "beds of navigable streams" ete., to the type of lands
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(3)

(4)

(5)

CALENDAR ITEM 3L. (CONTD.)

involved; also, the purposes for which the privilege of depositing
or extracting material may be conducted, have been enlarged; i.e.,
"for improvement of navigation, reclamation, ani flood control" as
well as for the "erection and maintenance of structures”. 1In
Faragreph 2, the words "tide and submerged lend;, streams, rivers,
creeks, bays, inlets, and beds of navigable chainels" have been
added so that the same type of lands is involvel in both paragraphs.
The purposes also have bzea enlarged, by adding the words “reclama-
tion or flood control”.

Since the Conmission's present policy does not permit extraction

of materials without the payment of a royalty, the clause "without
paying a royalty therefor" has been eliminated from the second
paragraph of the statute. In lieu thereof, language has been added
to allow the Commission to grant & permit "upon such terms and
conditions as will be in the best interests of the State notwith-
stending the provisions of Section 6900 and Section 6992 in respect
to competitive bidding". This will allow the Commission to disregard
competitive bidding when the materials are of little commerical
velue, if any, and are being removed only for the basic purpose of
improving navigation, reclametion, or flood control.

Section 6357. It is suggested that the word "agreement" be added
to this section so that there will be no question but that the
Commission has authority to establish the Ordinary High Water Mark,
etc., either by agreement, or arbitration, or action to quiet tiile,
vhenever this is deemed expedient or necessary. Although there
appears to be little doubt that the Commission now has implied
authority under this section to establish the Ordinary High Water
Mark or Low Water Mark by agreement, it appears desirable to clarify
the language to eliminate any doubt whatever.

Section 6816(a). It is suggestcd that this section be amended to
limit the time within which a claim for refund must be submitted to
the Commission. At the present time the Code provides only for the
payment of refunds as authorized by the Commission and approved by
the State Board of Control. It is suggested that langusge be added
to require that any claim for refund under this section shall be
presented to the Commission within four years after the claim first
arises or accrues. (A cleim of this type must be submitted to the
Board of Control within two years; however, under the Civil Code
relati§g to this type of ¢laim, the statute of limitations is four
years.

Séction 6893, An increasing number or problems are developing
hetween owners of school lends pamente& by the State and individuels
who wish to extract the minersls reserved to the State in those
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PETents: THis o&CUIi0oN presencly sramvs & privrity to e BUrEace
owner of such lands. The wording, if read literally, gives bthie pwner

& priority for & prospecting permit or lease; however, s reading of
the other sectlons of the Public Resources Code indicate ‘that the
owner of the surfece is intended to have a priority only Jox a

#




. . . -
P - " > - N . s
- iR, B T o B s o il 1 g oA 3T 5 1 i A A

~/‘" <:> CALENDAR ITEM 34. (CONTD.) : ;.l

prospecting permit and that, if it is determined that the land
contains commerc.ally valuable minerals, he must bid for a lease

oo against other bidders. As long as the words "or lease" are included N
ﬁ¢4¢é in Section 6893, possibilities of litigation and adminietrative ,
C - difficulties will continue. Therefore, it is proposed that the

words "or lease"” be stricker rrom Section 68393,

o (6) Section 6898. The présent wording of the section mekes it mandatory
e that every lease for the extraction of minerals shall be for a term

# of twenty years. This may be an unwarranted restriction on the
discretion of the Commission since, in meny instences, it could be S
; to the begt interests of the State to limit the initial term to five °
;é%gﬁi years, or even less.
?“‘Q? It is proposed to change the wording in this section to provide tThat SRR
7 leases cennot exceed an initial term of ‘wenty years. This would o
’ accomplish the objective of limiting the maximum term while still » s

giving the Commission discretion to specify a shorter term if such

. is desired in the State's interest. It is also proposed to amend

e the gsection to suthorize renewals for periods not to exceed ten yeurs
each, agein at the discretion of the Commission.

) ) IT IS RECOMMENDED THAT THE COMMISSION AUTHORIZE THE EXECUTIVE OFFICER TO | A
N . SUBMIT PROPOSED LEGISLATIONFOR CONSIDERATION DURING THE 1661 SESSION OF | I
T ‘ ’ THE LEGISLATURE TO FROVIDE FNOR AMENDMENT OF SECTIONS 6223, 6303, 6357, o
e 6816(=), 6893, AND 6898 OF T4E PUBLIC RESOURCES CODE, WITH THE FORM OF Hheas
o LEGISLATION TO BE DRAFTED BY THE OFFICE OF THE LEGISLATIVE COUNSEL, TO
ACCOMPLISH THE PURPOSES DETATLED IN EXHIBITS "A" THROUGH "F" ATTACHED. -

L Attachments
Exhibits "A" through "F*
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The people of the State of California do en

Section 1.

that applications filed

EXHIBIT "A"

An act to amend Section 6223 of the Public
Resources Code, relating to State lands.

act as follows:

Section 6223 of the Public Resources

Code is amended toO read:

6223, Applications for purchase, or lease of state

1ands shell be given the priority of time of filing- except

by any county, city, district, political

subdivision, agency O

r officer of the State shall have priority

over all

other g@glications regardless gg time of filing.

political subdivisions, agencles Jr officers

Priorities between cities, counties, districts,

of the State shall

be established by the time of filing of the

ir :espective appli-

cations.
T A A——.




0. 3300.2
EXHIBIT "B"
N An sct to amend Section 6303 of the Public
. Respurces Code, relating to State lands,
. The peunle of the State of Californis 4o enact as fga,lows-:
Section l.' ‘Section 6303 of the Public Resources Code is

amended to read:

B | 6303. The commission mey grant the privilege of depositing
- - material upon or removing or extracting msverisl f:sm: giramy mir“ﬁ msd,
?4 . - _

ma.rsh, tmée or suhmerged landec, beds of ne.vigam.e Su.x.v:auég wﬁaﬂﬂﬂ’is ,

s s
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rivers, c:ceeks : bays or inle’os owned by the State, for im,p*ovement cf

navigetion, reclamation, flood control or, for p.mp?ses connec;'ted with
the erection or maintenance of structures aﬁ‘ﬁhcrizea‘ unier A?*aiezas
Article 2 e¥ 5 of this chepter, upon sucfz; teyns ha;nd. con&iﬁ;icﬁs snd for
sux.h consideration as will be for the best interests of this State.
When a con’omﬂtor or pemittee hes a contract with or &
pemit f:rom the Wec‘ieral Governmen% er any autncrized public agency to

&re&ge navigabke g‘eﬁ"a&m s%mmp ovsrflcwe eds. maxrsh, tide ar mbmexged

}.am‘is, beéis af na,viga\ble 3%@%33’ cmels 3y rivars y c:reeks, ’baya,, or

inle%s for the impréveman't oi‘ navigaticn, reu}_mﬂon s ar f‘loed contml 5

‘the gomssion mey when :%':g %he aést interests of the State, allow such

contractor or perﬁzi*&ee %o, hé.ve ‘zéfi&’, gravel, or other spoils dredged

from the aovere*gn la,mis af the '-"sate located within the arveas specifiea

in such con’sra.c oY permi‘b w?- h@&% ?ay'&&g 8 roysity thewefor u upon n such

teymz and concli*oions and &g gm,eh cgnsiﬂemtion es will '93 ,5:’.’:, the besz,

mm%—@&eﬁﬁ%@mﬂ '

and S’ vion ?‘“3’\92 in TESpEct o t'omz)é’iﬁ:‘iﬁve “biﬁd'm{q*ﬁrs*aawmts vf‘nan;x,

J

gravel or other spoils so z‘emaveﬂ, from sovereign lends shell not exceed

‘those specified in the contyaet o permit.
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EXHIBIT "C" :

An set to emend Sectioh 6357 of the Public
Resources Code, relating to State lands.

The people of the State of Californis do ensct as follows:

Sectioxf 1. Section 6357 of the Public Resources Code

is amznded to read:

Section 6357, The commission mey establish the or&in;%ry,‘

‘nigh-watéy mArk Or the ordinery low-water mavk of any of the swamp,. .

overfloved, marsh, tide, or submeérged lends of this State, ?i%éezt

\\\ e ‘:’ . - "J!:‘j,i“"“" I
by agreement, arbitration or attlon %o gu;i,et title, whéﬁ'"&?er itis =~
deemed expedient or necessary : S g
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BXHIBIT "E"
An act to amend Section 6893 of the Public
Resources Code, relauting to Stete lands.

s

: - ‘l‘he people of the Sta’ce of Califomia do enaei‘, a@ follows:

ety

) ( Section 1» Section 6895 of the Public RESOIII‘GGQ/,': e

s
I

“ ’ ‘ ,,// K
} Cv&e ﬁ:s ame.:;&e& to read: ST // T

S 6893, In case cf on app.: ;9.:, u:‘wrx 67 & prospecting.

cov’ev:ing mineral aapo Laaemred to the State

s permrc o leage R
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EXHTBIT "F"

u

An act to améend Section 6898 of the Puplic .
L Resources Code, relating to State laends. -

A - N
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The jeople of the State of California do engct as follows:

ﬁec'zﬁi«mi 1. S:\ec‘?icm 6898 -of the Public Resources Code

ra . . 4 - - .
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is emended to reaé. g el , 2
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S 6898, Leases un&er th%.a ,artir*la shall he fox fterns of

<~\}

nszﬁ m,ﬁxgmi 20 yeaz:s mh tha&nmﬁemmial“ mm the. l,essea 3 o
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