
MINUTE ITEM 

32. PROPOSED LEGISLATIVE PROGRAM - W.O. 3300.2. 

After consideration of Calendar Item 34 attached, and upon motion duly 
made and unanimously carried, the following resolution was adopted: 

THE EXECUTIVE OFFICER IS AUTHORIZED TO SUBMIT PROPOSED LEGISLATION FOR 
CONSIDERATION DURING THE 1961 SESUON OF THE LEGISLATURE TO PROVIDE FOR 
AMENDMENT OF SECTIONS 6223, 6303, 6357, 6816(a), 6893, AND 6898 OF THE 
PUBLIC RESOURCES CODE, WITH %HE FO VM OF LEGISLATION TO BE DRAFTED BY THE 
OFFICE OF THE LEGISLATIVE COUNSEL, TO ACCOMPLISH TEE PURPOSES DETAILED 
IN EXHIBITS "A" THROUGH "F" ATTACHED. 

Attachment 
Calendar Item 34 (9 pages) 
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CALENDAR ITEM 

34. 

PROPOSED LEGISLATIVE PROGRAM - W.O. 3300.2. 

It is proposed that the following sections of the Public Resources Code 
be amended, as detailed in the legislative bill format attached as 
Exhibits "A', "B", "C", "D", "E", and "F", for the reasons outlined in 
the following discussion: 

(1) Section 6223. It is proposed that this section be amended to 
provide that applications for purchase or lease of State lands 
will be given the priority of time of filing except where an 
application is filed by a county, city, district, political sub-
division, or agency or officer of the State, and in those instances 
the application filed by one of the latter entities shall have 
priority. Where more than one of the above-named public entities 
files an application on the same parcel, priorities would be 
established according to the time of filing of the respective 
applications. 

(2) Section 6303. Amendment of this code section is proposed in order 
to overcome the confusion that arises whn a public body seeks to 
Improve navigation in a harbor or in a bay granted to it by the 
Legislature. The second paragraph of the section authorizes the 
State Lands Commission to issue permits to take sand and gravel 
and other spoils without a royalty payment for removal only from 
"navigable streams". This raises the question as to what authority 
the Commission has in respect to a "bay or inlet". 

Paragraph I of the section uses words such as "swamp", "overflowed", 
"marsh", and "tide or submerged" lands owned by the State, but does 
not mention "navigable streams". At present it is not known whether 
these words were omitted intentionally. This section was enacted 
piecemeal, and the Legislature probably intended to include the same 
types of lands in both paragraphs of this section. The first para-
graph, as it now reads, limits the removal of material for the 
erection of structures such as groins., jetties, sea walls, etc.; 
but Paragraph 2 implies discretionary authority in the Commission 
to-extract material fot the_improyement of navigation. 

There 3.s also a question as to whether the granting of permits 
under this section must be pursuant to competitive bidding proce-
dures spec4 4ied under Sections 6900 and 6992. This becomes a 
troublesome problem when there is a public body involved which feels 
that it should not have to engage in competitive bidding with private 
individuals for a removal authorization. Many times the materials 
to be extracted are usable only-by the littoral owner rho, because 

e the material, will undertake to enter into a 

, 

contract to dredge the area. 

In order to resolve these problems, an amendment has been dratted adding 
words such as "beds of navigable streams" etc. to the type of lands 
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CALENDAR ITEM 34. (CONTD.)  

involved; also, the purposes for which the privilege of depositing 
or extracting material may be conducted, have been enlarged; i.e., 
"for improvement of navigation, reclamation, ani flood control" as 
well as for the "erection and maintenance of structures". In 
Paragraph 2, the words "tide and submerged land;, streams, rivers, 
creeks, bays, inlets, and beds of navigable chaanels" have been 
added so that the same type of lands is involvel in both paragraphs. 
The purposes also have been enlarged, by adding the words "reclama-
tion or flood control". 

Since the Commission's present policy does not permit extraction 
of materials without the payment of a royalty, the clause "without 
paying a royalty therefor" has been eliminated from the second 
paragraph of the statute. In lieu thereof, language has been added 
to allow the Commission to grant a. permit "upon such terms and 
conditions as will be in the best interests of the State notwith-
standing the provisions of Section 6900 and Section 6992 in respect 
to competitive bidding". This will allow the Commission to disregard 
competitive bidding when the materials are of little commerical 
value, if any, and are being removed only for the basic purpose of 
improving navigation, reclamation, or flood control. 

Section 6357.  It is suggested that the word "agreement" be added 
to this section so that there will be no question but that the 
Commission has authority to establish the Ordinary High Water Mark, 
etc., either by agreement, or arbitration, or action to quiet title, 
whenever this is deemed expedient or necessary. Although there 
appears to be little doubt that the Commission now has implied 
authority under this section to establish the Ordinary High Water 
Mark or Low Water Mark by agreement, it appears desirable to clarify 
the language to eliminate any doubt whatever. 

Section 6816(a).  It is suggested that this section be amended to 
limit the time within which a claim for refund must be submitted to 
the Commission. At the present time the Code provides only for the 
payment of refunds as authorized by the Commission and approved by 
the State Board of Control. It is suggested that language be added 
to require that any claim for refund under this section shall be 
presented to the Commission within four years after the claim first 
arises or accrues. (A claim of this type must be submitted to the 
Board of Control within two, ,yea03 howevet, under the Civil Code 
relating to this, type of Claim, the statute of limitations is four 
years.) 

(5) §tsA21412,22. An increasing number 'or problems' are developing 
between owners of school lands patented by the-State andjialt4viduals 
who wish to extract the minerals reserved. to the State iat1060a 
fdterWT.7--TEDFairal2n7pARTAIT grant 
	 owner of such  lands.  The wording, if' teed literally) gives the' owner 

a priority fOr a prospecting, permit or lease; however, 'a reading of 
the other sections of the Public Resources Code indicate ,that the 
owner of the surface is intended to have a priority ,only .nor a 

v. 

Q o0; 

'v.': • 

(3) 
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CALENDAR ITEM 34. (CONTD.) 

prospecting permit and that, if it is determined that the land 
contains commem ally valuable minerals, he must bid for a lease 
against other bidders. As long as the words "or lease" are included 
in Section 6893, possibilities of litigation and administrative 
difficulties will continue. Therefore, it is proposed that the 
words "or lease" be stricken rrom Section 6893, 

(6) Section 6898.  The pr6sent wording of the section makes it mandatory 
that every lease for the extraction of minerals shall be for a term 
of twenty years. This may be an unwarranted restriction on the 
discretion of the Commission since, in many instances, it could be 
to the best interests of the State to limit the initial term to five 
years, or even less. 

It is proposed to change the wording in this section to provide that 
leases cannot exceed. an  initial term of twenty years. This would 
accomplish the objective of limiting the maximum term while still 
giving the Commission discretion to specify a shorter term if such 
is desired in the State's interest. It is also proposed to amend 
the section to authorize renewals for periods not to exceed ten years 
each, again at the discretion of the Commission. 

IT IS RECOMMENDED THAT THE COMMISSION AUTHORIZE THE EXECUTIVE OFFICER TO 
SUBMIT PROPOSED 1._',.L.v,-f.,,IISLATIONPOR CONSIDERATION DURING THE 1961 SESSION OF 
THE LEGISLATURE TO PROVIDE Fre AMENDMENT OF SECTIONS 6223, 6303, 6357, 
6816(a), 6893, AND 6898 OF THE PUBLIC RESOURCES CODE, WITH THE FORM OF 
LEGISLATION TO BE DRAFTED BY THE OFFICE OF THE LEGISLATIVE COUNSEL, TO 
ACCOMPLISH THE PURPOSES DETAILED IN EXHIBITS "A" THROUGH "F" ATTACHED. 

Attachments 
Exhibits "A" through IT 
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EXHIBIT "A" 

W.O. 3300.2 

An act to amend Section 6223 of the Public 
Resources Code, relating to State lands. 

The people of the State of California do enact as follows: 

Section 1. Section 6223 of the Public Resources 

Code is amended to read: 

6223. Applications for purchase, or lease of state 

lands shall be given the priority of time of filing? except 

that applications filed by any county, city, district, political 

subdivision, agency or officer of the State shall h 	priority 

over all other applications regardless of time of filing. 

Priorities between cities, counties, diqt114.tEL  

political subdivisions, agencies or officers of tae State shall 

be established by the time of filing of their respective appli- 

cations. 
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EXHIBIT "B"' 

An act to amend Section 6303 of the Public 
Resources Code, relating to State lands, 

The peLple of the State of Californis. do enact as f ows-: 

Section 1. Section 6303 of the Public Resources Code is 

amended to read: 

6303. The commission may grant the privilege of depositing 

material upon or removing or extracting 	front 

marsh, tide or submerged, lands, beds of 	a i navgme 	cilanno.Ls  I - 

- 
rivers, 'creeks? bays. or Ivo  ets -owned. by the State) for iattptoizeinent of 

navigation., reelelist.92, flood. control 24 for purposes connected with 

the erection or maintenance of structures authorized u.rker Art isles 

Article 2 ,ext 3 of this chapter, upon such terms and conditions and for 

such consideration as will be for the best interests, 	this State. 

when a contractor or peradttee:has a contract with or a 

permit- from the Federal Government ,any authorized. public agency to 

dredge navigalAe streams .6,121„vio4e, ov 	marsh? tide pr ~u' verged  

lands, beds of navigable, strea.ma 	 rivers,. creeks* 1?stYs)- 

inlets for the impr(;trement of navigationl re 	5clamation or flood control, 
iMli6.46•••• •••••••••.•••,•••• 	 ••••..• 

the commission nks.y when 'in the best interests, of the State, allow such 

Contractor or permittee to, have gland; gravel,- or other spoils- dredged 

from the sovereigt- lauds of the ,State located within the areas specified 
, 

in such contract or permit without paying a royalty therefor uponl such 

terms and. conditions and for such consideration as will be in the best, 

1* • =e-," 

and. 	 in respect t'ATTIOWeti-tive bidding.7—The-amowits- of-carts 	 

gravel or other spoilt so removed from sovereign lands shall not exceed 

those specified. in the co', act or per,- it. 	 65 
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MCRIBIT 
ttQtt 

 

An act to amend Section 657 of the Public 
Resources Codes  relating' to State lands. 

The people of the State of California do enact as follOws: 

Section 1. Section 6357 of the Public Resources Code 

is amended to read: 

Section 6357. The commission may establish the ordinary 
- 	- 	_ 	_ 	- 	• 	_ 

nigiv-weer ma.rt Or the 'ordinary X4dir—watez-zrAr15:  "of any: of thp> mop,. 

oVerflowed, marsh, tide, or suipmerged lands of this State, eitier 

by agreement, arbitration or action to quiet title, vit4iiiver it is 

deemed expedient or necessary--\  
) 

1 
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An act to amend Section 6816(0 of the Public 
Resources Code, relating to-State lands. 

The people of the State of California do enact as follows: 

Section 1. Section,:  6816(c& of the Public,  Resources COde 
is amended to readt 

Section 681 ent.'of r3funds, as atti,,,,oiized 
• 

t. ttte State 'Boar&of Control. Claims 
) 

for ref s& 41...... 1;41.....4.2".75521..4.iet,A.I.Ori.,-,1:9444ft 	:41... 
Wik,1,4,443i7ar -.0.1i4144 

aft er the clwl. b-Se or accrue . 

• 
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B1.11IBIT "E" 

An act to amend Section 6893 of the Public 
Resources Code, relatin to `State lands. 

The people o4. the State of California do enact as follows: 

Section 1. Section 6893 Of the Pane Resources 

C- ded to read; 

6893. In case of an ap f6r s prostiecting_ 

ermvp 	coi9ring 

• = 

mineral de ios .t Teserved to ,t)he State 

bj  

(.14 i  the Omer shall have ne .other than. the, .owner =or' 

montri within,,whieh 

k==-or'lease., but, if 

to file 'an application for-  - - 

the !Ai: user -fails to- comply with Itieo 

44r 	or-thi0 	 -es and 

ursO*Ce... her4OAc as Preferential_ rishts shall thereupon 

and term.itta;Le, and the,  original applicant Oval be peTio ed 

to proceed with his application-. 

fi 
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EXEMBIT "F" 

An, act to amend Section 6898 of the Public 
Resources Code, relating 	State lends.. 

\\ 

The sople of the Stite  of California do enact ea follows: 

8 of the Public ResOurces Code 
$ 

ection1 	t'see 4ort 

is emended to read: y 

098. Leases undert ,article shell be for-rterts - 2-- 

tat tdj.,_exCe.ed, 	,yeat.#„1,4-11. the xtreferciitial_rigItt 
"••••••,.....001M~ 

- 
to renew renew the lease for successive er-iodst, not- trz.-exceed 10 

mores 

; 

years upoLt such reasonable terms and conditions 'as me be 

prescribed bar the commission.. 

• 
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