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25. PROPOSED ANNEXATION OF TIDE AND SUBMERGED LANDS IN THE PACIFIC QCEAN BY
THE CITY OF SAN CLEMENTE, ORANGE COUNTY - W.O. 2k00.37.

The Executive Officer informed the Commission that the City Couneil, City of
San Clemente, has as of 9:45 a.m. that morning requested a continuance of the
hearing of this matter until the February meeting of the Comaission.

With the concurrence of other members, the Chairman of the Commission announced
that Calendar Item 8 (attached) was being deferred to the Februery meeting.

Attachment
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FROFOSFD ANNEXATION OF TIDE AND SUBMERGED IANDS IN THE PACIFIC OCEAN BY TPE
CITY OF SAN CLEMENTE, ORANGE COUNTY - W.O0. 2400.37. (DEFEREED FROM MZETING
OF DECEMEER 21, 1961)

i On November 28, 1961, the State Iands Commission veceived notice that the
FOE City of San Clemente proposes to exbtend its corporate limits by the anncxa-
S tion of uminhahbited territory lnown as "San Clemente - Amexation No. 2"

L (Bxhibis "A"), set forth in City Council Besolution No. 1252, dated November 8,

1961, end was requested to determine the value of the tide and submerged lends
T T T thereinpurevent to Seetion 35313.1 of whe Goversuent Code. The puvlished
hearing date for receipt of protests was sst “or December 20, 1961.

Szction 35313.1 of the Government Code provides in part: “When ferritory
proposed Yo be annexed eunsishs wholly or partly of fHide or submerged lend
owvned by the Stabe, the legisletive body shell debermins the value of such
tide or submsrged lsnds for the purpose of tis article. PFPor the purpose of
such determination, the State Iands Commisslop shadl fix the value of tide

or submerged lands owned by the State and shall nobidly iu writing the legisla-
tive body of its determination.” ,

The £0,l32-agve ares described in the spmexabion proceedings is limited to a
3-milo-vide belt of tide and submerged lends in the Gull of Santa Cataline,
extending epproximately 9-1/3 miles upcoast from the most sontherly point in
the present city boundary., The southerly spproximately 4-2/3 milés front on
wplends within the present city limits., The northerly spproximstely B-2/3
miles front on unincorporated upland communities known as Cepistreno Beach,
naving & 1960 Census popuietion of 2,026, snd Dena Point, having e 1380 populs-
tion of 1,186. The 1980 population of Stn Clemsote was 8,527.

A staff appraised réport of the tide and pubmerged londs to he apnexed veflects
a fee value for the £0,132 acres of $94,380,000, including $51,480,000 as the
value of potential recoverable oil and gas rescrves.

At a staff meeting with representatives from the City of Sen Clemente on
Decepber §, 1961, the city’s position relative to the propoced ennevabtion vwas
outiined and discussed. It was pointed out thatthile Amnsxation No. 2
includes ebout 4-2/3 miles of the tide and submerged land adjoining the
present city limits, and approximately U-2/3 miles of tide end subrsrzed lands

fronting ang unincorporated eres, Annexation No. 3 has been commzneed to also ; °
incorrorate those uplends in the city. The situstion is scmswhat con®wged by A
o subsequent zctlon of the City of Sea Juan Capistrano, which commencea TE

ennexation procaedinga for a porilon of the arees included in both Amnexations
Ho. 2 end No. 3 of the City of Bam Clewanbe.

The attention of the city representatives wag directud te the conflict of
meebing dntes for sction to v tsken on the snnesition rropozal. At e P
requast of the gtsff, {he Clty Cuuncil hes mcted to formnlly continus the S

seheduled Decenber 20, 1961, public hearing until such timz as & report from s
the State Lands Commission is received. 2
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Attached as Exhibit "B" js a copy of the statement of position signed by the i€
Mayor end by the City Manager of San Clemente, which was received on 2
At the Commission meeting cf November 22, 1961, Mr. Wallace Pinnick, an

attorney from Sen Clemsnte representing the Capistrano Bay Improvement Mstrdcty
the City of San Juen Cepistrano, and Harvey Company, appeared Lo protest
Annewation No. 2 by the City of San Clemente (not then calendared as an agenda
item) on the groundr that a poridion of the State lands being sunexed does not
front on the present city limits.

A telegraphed request that the Comaission protest Annexation No. 2 hes been
received from Mr. Willism D, Moore of the law firm of O'Melveny & MHeyers,
representing Capistrano Heach Club Company, Capistzaeno Beach Fier Company,
and Fembers of the Capistrano Besch Rozd Associstion.

Ancther telegrad and letiter from ¥, John H. Dawson, City Attorney of San Juon
Capistrano, regquzsts the Commission to proteést Anyexabtion No. 2.

The Dano Point Civic Association hes gone on record &s L&ving voted unaximousiy
to vehemently protest Annexstion No. 2 through the Commissiov. o reasons for
the nrotest are set forth in its lebter to the Commission.

On Dacember L, 1961, the Orange County Horbor Commission forwally and uneni-
@ mously resolved 10 request ths Orange County Bourd of Supervisors end the

R > State lands Commission to protest the annezation of the tide and submerged
e londs grauted to the County of Orange for harbor purposes to any munieipslity
S except one intu which the adjoining shore and upland area shall have been

& incorporated or amnexed. On Decenber 20, 1961, by resclution, the Orauy
County Board of Supervisors requested the Comuisaion to protest the annezstion.

ey In discussing the matter with the Orsege County Harbor Manamger, the point
G vas msde that the Herbor Commlssion would probsbly have no objection ta the
o snnexation of ‘he gronted tade énd submerged }-uds to the City of San Clemente
e if the onshore lands were in the city, but that the Harbor Compission has

SR | taken 1bs stend because of the uncertain.y of ths sueness of the pending
upland amnexation which is dependent upon (1) cbtaining the rignatures of 25% "
of the inhabitents on & petition snd (2) the favorzble vote of the majority | IRE
of the slectorate in & subsequent election. =

The staff has discusséd with speeist coungel for the City of Sun Clenente the
possibility of conbinuing the protest hearing on Anmexation No. 2 uniil the
result € the upland annexation hes heen determined. 'This suggestion was
considered undesirgble by the civy's representative because of time elements

involved., '

It is the opinion of the staff that if the tide and submzrged lends of the
State are to be incorporated in a municipality, the interests of local govern- 2
ment, clby and couniy, can best be sesved by permitting the ennexatior of tide
and submorged lands only to “he local povernmental body heving civil juricdic-
tion over the edjoining vplende.
‘
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IT IS RECOMMENDED THAT, PURSUART TO GOVERNMEWT CODE SECTION 35313.1, THE
COMATSSION DETERMINE THAT THE PRESENT VALUE OF THE STATE LANDS INCLUDED IN
SAN CLEMENTE ANNEXATION NO. 2, SET FORVH IN SAN CLEMENTL CITY COUNCIL RESOLU -
TION §O. 1252, IS $o4,380,C00, AND AUTHORIZE THE LXECUTIVE OFFICER TO SO
NOTIFY THE GAN CLEMENTE CITY COUNCIL.

IT IS FURTHER RECOMMENDED THAT THE EXECUTIVE OFFICER BR AUTHORIZED TO PROTEST
THE ANNEXATION ON THE GROUNDS THAT “ANNEXATION NO. 2" AS NOW CONSTITUTED IS
NOT IN THE BEST PUBLIC INTEREST.
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