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24 SR . 38. PROPOSED ANNEXATION. OF TIDE AND SUBMERGED IANDS IN THE PACIFIC OCEAN ...
BY THE CITY OF SAN CLEMENTE, ORANGE COUNTY - W.O. 2400.37. (DEFERRED e
FROM MEETINGS OF DECEMBER 21, 1961, AND JAWUARY 22, 1962) e,

In presenting Calendar Item 8 attached, the Executive Officer suggested,
in view of information received just prior to convening the meeting, that
, it would appear sppropriate to have the Special City Attorney for the City
= of San Clemente present the position of that City with respect to the

Ny subject application.

Mr. Donsld A. Jones, representing the City of San Clerente, asked the
Cormission not to register any protest-in order to give tvoe City of San
Clemente e chance to dismiss +the snnexation.

Mr. William D. Moore, abttorney, representing the Capistrano Beach Club
Company, questioned the legality of the proposal of t. City of Sen
Clemente on the contention that the City has no power to . ~andon the
amexation at this time, and esked the Commission to file 2 puotest.

¥r. Wallace Pinnick, attorney for the Capistrano Beach Road Association;
"fj Inc., steted that he would like to see the matter terminated.
¥r. Kenneth Sampson, Manaeger of the Orange Cownty Harbor Asswvciavion,
o | representing the Orange County Bosrd of Supervisors, puinted out that =
5 resolubion of protest from the Board of Supervisors had been f‘ilec}.
T
“ UPON MOTION MADE BY COMMISSIONER CRANSTON, SECONDED BI COMMISSIONER
<7 CHAMPION, AND CARRILD UNANIMOUSLY, A RESOLUTION WAS ADOPTED THAT THE STYTUS

QUQ CONTINUE FOR ™He PROFOSED AMNEXATION OF TIDE AND SUBMERGED LANDS IN THE
<] GHLF OF SANTA CATALINA BY THE CITY OF SAN CLEMENTE, ORANGE CCUNTY, AND FHAT
YHE EXECUTIVE OFFICFR HAVE THE CONTPIUING FUWER TO PROTEST, BUT THAT THERE
BE A CLEAR UNDERSTANDING THAT {10 FROTEST WOUID BE FILED UNIESS LEGAL QUES-

TIONS ARISE THAT MAKE A PROTEST NECESSARY.

- Following adoption of the resciution, Mr. Julius Oblatt, sppearing for ke

;“;g Dana Point Harbor Commithtee znd the Dana Point Harbor Agsociation, w'ge&

the Commission to terminate the annexsbion proceedings. My, C. W. <ile ‘t 5

President of the Capistrano Beach Associstion, concurred in Mr. Sulatt's

statement. /
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FPROPOSED ANNEXATION OF TIDE AND SUBMERGED IANDS IN THE PACIFIC OCEAN BY THE
CITY OF SAM CIEMENTE, ORANGE COUNTY ~ W.0. 2400.37. ({DEFERRED FROM ME..TINGS
OF DECEMBER 21, 1961, AND JANUARY 22, 1962)

On November 28, 1261, the State Ixnds Commission received notice that the

City of San Clemente proposes to extend its corporate limits by the annexu-
tion of uninhsbited territory known as "San Clemente - Annexation No. 2"
(Exhibic “A"), set forth in City Council Resolution No. 1252, dated November 8,
g 1961, and s requested to determine the value of the tide and submerged lends
- therein pursuant to Section 35313.1 of the Government Code. The published
hesring date for receipy of protests was set for December 20, 1961,

Section 35313.1 of the Governmunt Code provides in part: "When territory
proposed %o be annexed consists wholly ox partly of tids or submsrged land
oaned by the State; the legislative body shall determine the value of such
tide or suimerged lsnds for the murpose of this articlc. For the purpose of
such determinetion, the Stete Iexnds Commission shall f£ix the value of tide

or submerged lends owned by the Btate and shall notify in writing the legisla~
tive body of its determinstion.”

The 20,l132-acre ares described in the annexation proceedings is limited to a
- J-wileswide belt of tide ond submerged ends in the G f of Sante Catelinw,
* extending epproximstely 9-1/3 miles upcoast £rom the most southerly point in
& the present city boundary. The soubherly spproximately be2/3 miles frout on
uplands within the present city limits., The northerly approximately 4-2/3
: miles £1 nt on uninecorporsted uplend commmities known &s Cepistrano Bearh,
having « 1960 Census population of 2,026, and Dane Point, having a 1960 ncpule-~
tion of 1,186, The 1960 gopulation of San Clemsnte was 8,527.

v
SwSs,

A staff eppraiveal report of the tiGe and swtmerged lancs Vo be amnexed raflechs
a fee velus for the 20,132 amcres of §9k,380,000, including $51,480,000 s the
vaipe of potential recoverable oil and gas reswutves.

A% & gtaff meeting with representatives from the City of San Clemente on
December 5, 1961, the oity'z position xelative to the proposed annexstion was
oublined end dlacussed. I% was polated out that while Annezation No. 2
includes aboud 4-2/3 miles of the ftide and submerged land edjoining the

12 present city limits, and approximately 4-2/3 miles of tide and svbmerged lands
¥ tronting an unincorporated area, Annezation No. 3 has buen commenced to alsw
.neorporate those uplends in the city., The sifuvation is somewhad coniused Wy
& subsgequent action of the City of fSan Juan Caplstranoc, which commenced,
ennexation proceedings for & porblon of the erzas included in both Ajrnezaticns
No. 2 and No. 3 of the City of San Clemante.

Thz eteention of the city repredentativos was directed to the conflict of

T mazhiog detes for adchbion 0 be taken on the cnnexatlon preposal. AL the

£ _A rzoueet of the staff, the City Crunell bec acted to formelly continuve whe
s . _eehgduled Decenmber 20, 1961, publie heoring until such time 85 8 repor~ fion
sl the State Lands Comtission is v ~eived.
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Attached as Exhibit "B" is a copy of the statement of position signed by the
Hayor end by the City lManager of San Clemenie, which was received on
December 11, 1961,

At the Commission meeting of November 22, 1561, Mr. Wellace Pinnick, an
attorney from Sun Clemante representing the Capistrano Bay Improvement District,
the Cibty of San Juan Capistrano, and Hervey Company, eppeered to protest
Annezation No. 2 by the City of San Clemente (not then calendared as an agenda
item) on the grounds that & portion of the Siate lands being annexed does not
front on the present city limits.

A telegraphed request that the Commission protest Annexation No. 2 has been
recelved from Mr. Williem D. Moore of the law firm of O'Melveny & Meyers,
representing Capistreno Beach Club Company, Cepistreno Beach Pier Company,

and nmembers of the Capistranc Beach Road Associetion.

Another telegram and letter from ¥r. John H. Dawson, Cily Attorney of San Juan
Capistrano, vequests the Commission to protest Annexation fe. 2.

The Dena Point Civic Aszsoclation has gone on record es baving voted unanimously
to vehemently protes. Annexation Ho. 2 throughthe Commission. No reasons for
the brovest are e=t forth in itz letter t¢ the Commission.

On December L, 1561, the Grange County Harvor Commission formally snd unani-
mously resolved to request ths Crange County Board of Supervisors and the
State lands (ommissic» to protesy the afincxation of the tide end submerged
lands granted to the Cournty of Oringe for hwrbor purposes to any minicipslily
except one into which the edjolning zhore and uplend srea ghall have bheen
ipcorporated or annexed. OCn D2cember 20, 1961, by resolution, the Orange
County Board of Supervisors reguesied the Commission e protest the anmexaticn.

In discussing the matter with the Orange County Harber Mersger, the point

vas made that the Harbor Commission would probably have . objection to the IO
annexabion of the granted $ide and subxarged lends to thelity of San (lemerte g
if the onshore lands were in the city, but that the Harbor Commission hes Fie
teken 1ts stand because of thz uvacertainty of the succest of the pending !
upland annexsbtion whion ie deresdent upon (1) obtainiug *he signatures of 25%
of the inhebitants on & petition and (2) the favorable ‘s%e of “he wajority A
of the electorate in e subsequent electicn, ?’fﬁ

The staff has discussed with sp=c.al counsel for the ClLy of Can Clemente the ( K
possibility of conbinuing the protest hearing on Annoxsiion No. 2 until the e

result of the upland ennexation has beern Zebermined. "Tnis suggesiion was
considered uniesirable by the cify's representative be.ause of tims elements
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iavolved.

It i3 the opindon of the svaf¢ that if tb= tide and sulmerged lands of the
State are to be incorporaied in & mmiclpality, the Interests of local fovern-
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] ment, city and eounty, can best be sexrved by permitting the amnezation >0 t'2 o ;“;
- '~‘,: (™ E i u 3 £‘: a 3 e ('. 03 te y ¢ " < : " -: - V;"’ :: :{’5
N anl sulumerged lands only to the local governmental baody having civil juriedic ) q;’
o - tion over the adjoining uplends. R
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IT IS RECOMMENDED THAT, FURSUANT TO COVERNMENT CODE SECTION 35313.1, THE

COMMISSION DETERMINE THAT THE: FRESENY VALUE OF THE STATE IANDS INCLUDED IN

SAN CLEMENTE ANNEXATION NO. 2, SET FORTH IN SAN CLEMENTE CITY COUNCTL RESOLU-
TION NO. 1252, IS $9k,380,000, AND AUTHORIZE THE EXECUTLVE OFFICER TO SO NOPIFY

THE SAN CIEMENTE CITY CIUNCLL.

IT IS FURTHER RECOMMENDED THAT THE EXECUTIVE OFFICER BE AUTHORIZED TY FROTEST
THE ANNEXATION ON THE GROUMDS THAT "ANNEXATION NO. 2" AS HOW CONSTITUTED IS

50T IN THE BEST PUBLIC INTEREST.
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