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MINUTE ITEM 

38. PROPOSED ANts,WATION, OF TIDE .AND SUBMERGED_IANDS IN _THE PACIFIC OCEAN 
BY THE CITY OF SAN CLF4ENTE, ORANGE COUNTY - W.O. 240007. (D 
FROM MEETINGS OF DECEZBER 21, 1961, AND JANUARY 22, 1962) 

In presenting Calendar Item 8 attached, the Executive Officer suggested, 
in view of information received just prior to convening the meeting, that 
it would appear appropriate to have the Special City Attorney for the Cita' 
of San Clemente present the position of that City with respect to the 
subject application. 

1dr. Donald A. Jones, representing the City of San Cle:-ene, ask the 
Commission not to register an protest-in order to give toe City cf San 
Clemente a chance to asmiss the annexation. 

Mr. William D. Moore, attorney„ representing the Capistrano Beach Club 
Company, questioned the legality of the proposal of tu City of San 
Clemente on the contention that the City has no power to ',salami the 
amexation at this tize, and, asked the Commission to file a p,iotest. 

Mr. Wallace Pinnick, attorney for the Capistrano Beach Road. Association, 
Inc.-, stated that he 'could like to see the matter terminated. 

Mr. 1(enneth Sampson, Manager of the Orange County Harbor Associaldion, 
representing the Orange County 13oard of Supervisors, pointed out that 3 
resolution of protest from the Board of Supervisors had beet filed. 

UPON NOTION MADE BY COMKESSIONER CRANSTON, SECONDED Et COMUSSIONER 
CHAMPION, AND CARRIM UNANIMOUSLY, A RESOLUTION WAS ADOPTED THAT 'aka SIMS 
QUO CONTINUA' FOR. Mx, PROPOSED Atu: 	ON OF TIDE AlW SUMMED LANDS IN 5:ia 
GULF OP SANTA CAT.ALINA BY la CITY OF SAS COMTE, ORANGE COUNTY, AOiT  
TBE EXECUTIVE OFFICER HAVE THE CONTPTUING POWER TO PROTEST, BUT THAT we RE 
BE A CLEAR UNDERSTANDEIG THAT .CIO PROTELT WOULD BE FILM UNLESS LEGAL QUES-
TIONS ARISE THAT MAKE A PRONST DECESSARY. 

Following adoption of the resc,1ution, Mr. Julius Oblatt„, appearing for 
Dana Point Harbor Committee and the Dana Point Harbor Association, urged 
the Commission to terminate the annexation proceedings. Mr. G. W. -1.1eixt, 
President of the Capistrano Beach Association, concurred in Mr. Oblatt's 
statement. 
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8. 

PROPOSED ANNEXATION OF TIDE AND SUBMERGED LANDS IN THE PACIFIC OCEAN BY THE 
CITY OF SP' CLEMENTE, ORANGE COUNTY - W.O. 2400.37. (DEFERRED FROM lEseTINGS 
OF DECEMBEA 21, 1961, AND JANUARY 22, 1962) 

On November 28, 19611  the State Lands Commission received notice that the 
City of San Clemente proposes to extend its corporate limits by the annexe-
tion of uninhabited territory known as "San Clemente -Annexation No. 2" 
(Exhibit "A"), set forth in City Council Resolution N. 1252, dated. November 8, 
1961, and was requested to determine the value of the tide and submerged lands 
herein pursuant to Section 35313.1 of the Government Code. The published 

hearing date for receipt. of protests was set for December 20„ 1961. 

Section 35313.1 of the Government Code provides in part: "When territory 
proposed to be annexed consists wholly or partly of tide or submerged lanai, 
owned by the States the legislative body shall determine the value of such 
tide or samergefT iseele 	"P purpose of this article. For the purpose of 
such determination, the State Lands Commission shall fix the value of tide 
or submerged lands owned by the State and shall notify in writing the legisla-
tive body of its determination." 

The 20,132-acre area, described in the annexation proceedings is limited to a 
3.smileswide bat of tide and submerged lands in the Gself of Santa Catalina, 
extending approximately 9-1/3 miles upcoast from the most southerly point in 
the present city boundary. The southerly approximately 4-2/3 miles front fn 
uplands within the present city limits. The northerly approximately 4-2/3 
miles fm nt on unincorporated upland cOmmunitles known es Capistrano Bea*, 
having 1960 Census population of 2A26, and Dana Point, having, a 1960 ecpula-
tion of 1,1864 The 1960 Oplation of San Clemente vas 8,527. 

A staff appraiaal report of the the and submerged lanas to be annexed reflects 
a fee value for the 20,132 acres of $940380,00Q,, including $51,480:000 as the 
value of potential recoverable oil and gas reserves. 

At a staff meeting with representatives from the City of San Clemente on 
December 5, 461,the 	position relative to the proposed annexation was 
outlined and disaassed. It was poinUel out that while Annexation No. 2 
includes about 4-2/3 miles of the tide and submerged land adjoining the 
present city limits, and. approximately 4-2/3 miles of tide and eamerged lands 
ironting an unincorposated area, Annexation, No. 3 has been commenced to also 
.ncorporate those uploads in the city. The situation is semewhat confused by 
a subsequent action of the City of San Jun Casirstrano„ wh1ch commenced, 
annexation proceedings fol.- a portion of the areas included in both Aulexations 
No. 2 and No. 3 of the City of San Clemente. 

The attention of the city repreeentatives was directed to the conflict of 
meeting dates for action to be taken or tlit annexation proposal. At tLe 
ravost of the staff, the City Coancil hams acted to forma .y continue 4;110t. 
fxhIlavled December 20, 1961, palic bearint4 until such time as a roor- flora 
tree' State Lands Commission is rti,itived4 
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CAIENDAR ITEM 8. CONTp 

Attached as Exhibit "B" is a copy of the statement of position signed by the 
Mayor and by the City Manager of San Clemente, which was received oft 
December 11, 1961. 

At the Commission meeting of November 22, 1961, Mr. Wallace Pinnick, an 
attorney from San Clemente representing the Capistrano Bay Improvement District, 
the City of San Juan Capistrano., and Harvey Company, appeared to protest 
Annexation 1o. 2 by the City of San Clemente (not then calendared as an agenda 
item) on the grounds that a portion of the State lands being annexed does not 
front on the present city limits. 

A telegraphed revest that the Commission protest Annexation No. 2 has been 
received from, Mr. Williomiln Ebore of the law firm of Ott elveny & Meyers, 
representing Capistrano Beach Club Company, Capistrano Beach Pier Conpany, 
and members of the Capistrano Beach. Road. Association. 

Another telegram and letter frez4Re. John H. Dawson., City Attorney of San Juan 
Capistrano, requests the COIlltiliS3/011 to protest Annexation :No. 2. 

The Dana Point Civic Association has gone on record as having voted unanimously 
to vehemently proteso Annexation Ho. 2 through the Commission. No reasons for 
the protest are Ent forth in its letter to the Commission. 

On December 4. 1961, the Crap, County Harbor Commission formally and unani-
monsly resolved to request thsl-Crange County Board of Supervisors and the 
State Laois qomnissien to protest the annexation of the, tide end submerged 
lands granted to the County of Orange for -harbor purposes to any nunicipality 
except one into which the aajoinisne  shore and, upland area shall have been 
incorporated or annexed. On December 201  1964 by repolution, the Orange 
County Board of Supervisors regnesned the Commission .t.e protest the annexation. 

In discussing the natter with the Orange County Barber Uttager„ the point 
was made that the Harbor Commission Ihould probably have ne tbrjection to the 
annexation of the granted tide and subxerged lands to the:1*V of San Clemente 
if the -onshore lands were in the city, but that the Harbor Commission has 
taken its stand because of the uncertainty of the succest of the pendinz 
upland annexation whita is dependent upon CO obtaining he signatures of 25% 
of the inhabitants on a petition:and (2) the favorable a)te of the majority 
of the electorate las subsequent election. 

The , staff has discussed with speceal counsel for the Cisy of San Clemente the 
possibility of continuing the protest hearing on AnnJxr.:;ion No. 2 until the 
result of the upland annexation has been :Letermined. 'Znie suggestion vas 
considered undebirable by the city's representative be4ause of time elements 
ivoved. 

It is the opinion of the staff that if the tide and submerged lands of the 
State are to be incornorated in a municipality, the interests of local govenn- 
rent, city and county, can, best be served by permitt:ale the annexation 	 .e 
ana subiterged lands only to the local governmental body having civil juriealc-
tion over the adjoining uplands. 
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IT IS RECOMMENDED THAT:  PURSUANT TO GOVERNMENT CODE SECTION 35313.1:  THE 
COMMISSION DETERMINE THAT TIC PRESENT VALUE OF THE STATE LANDS INCLUDED IN 
SAN CLEMENTE ANNEXATION NO. 2:  SET FORTH IN SAN CLEMENTE CITY COUNCIL RESOLU-
TION NO. 1252:  IS $94:3801000:  AND AUTHORIZE THE EXECUTIVE OFFICER TO SO NOTIFY 
THE SAN CLEMENTE CITY =MIL. 

IT IS FURTHER RECOMMENDED THAT THE EXECUTIVE OFFICER BE AUTHORIZED T' PROTESm 
THE ANNEXATION ON THE GROUNDS THAT "ANNEXATIMIND. 2" AS NOW CONSTITUTED IS 
NOT IN THE BEST PUBLIC INTEREST. 
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