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29. APPROVAL OF BOUNDARY AGREEMENT, BY AND BETWEEN THE CITY OF OAKIAND AND
THE STATE OF CALIFPORNIA, FIXING THE BOUNDARY LINE BETWEEN STATE TIDE AND

R SUBMERGED LAWDS AND CITY OF OAXLAND LANDS BETWEEN BROADWAY AND WASHINGTON
STREETS, CITY OF OAKLAND, ALAMEDA COUNTY, CALIFCRNIA, AND AFPLYING LEGISIATIVE
TRUST TERMS AID CORDJSLIONS TO THE LANDS NORTHERLY OF THE ORDINARY LOW VATER
MARK - W.0. Log9t.

N Mr. J. Kerwin Rooney, Port Attorney of the City of Oskland, informeil the
Commission that he approved of the staff recommendation in Calendar Item
S 31 attached.

UECN MOTION DULY MADE AND UNATIMOUSLY CARRIED, THE FOLLOWIRG RESOLUTION WAS
ADQFTED: :

TEE COMMISSION AFPROVES, AND AUTHORIZES THE FXeCUTIVE OFFICER TO EXECUTE,
A AGREEMENT WITH THE CITY OF QAKLAID, ACTING BY AND THROUGH ITS BOARD OF
PORT COMMISSIONERS, FURSUANT TO CHAPTER 720, STATUTMS OF ighl, AND TO
SECTION 6357 OF THE PUBLIC RESOURCES CODE (1) FIXING THE UNITED STATES
PIERHEAD LINE OF 1913, AS DESCRIBED IV THW AGRERMENT (A COPY OF WHICH IS
ATPACHED AS EXHIBIT “"A" AWD HEREBY MADE A PART HEREOF), AS TEE ORDINARY
L0 VATER MARK LIS AND PERMANENT BOUMDARY LINE BETWEEN STATE TIDE AND
SUBMERGED LAMDS AFD CITY OF OAKTAND L4NDS BETWEEYW BROADWAY AMD WASHINGTON
STREETS, CITY OF OAKLAND, ALAMEDA COUNTY, CALIFORNIA, AWD (2) APPLYING
LEGISLATIVE TRUST TERMS AND CONDITIONS OF CHAPTER 720, STATUIES OF 1941,
TO TAWDS NORTHERLY OF THE ORDINARY LOW VATER MARK FREVIOUSLY ACGQUIREDL BY
THE CITY OF OABLAND WITH TIDETAND TRUST FURDS.

Attachment R S
Calendar Ttem 31 (5 pages) ‘ S
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CALENDAR ITEM

51.

APFROVAL OF BOUNDARY AGREEMENT, BY AUD BEIWEEN THE CITY OF OAKLAND AND THE

STATE OF CALIFORNIA, FIXING THE EOUNDARY LINE BETWEEN STATE TIDE AND SUBMERGED
LANDS AND CITY OF OAKLAND LANDS BETWEEN BROADWAY AND WASHINGTON STREETS, CITY

OF OAXLAND, ALAMEDA COUNTY, CALIFORNIA, AND APPLYING LEGISLATIVE TRUST TERMS AND
CGRDITIONS T0 THE LANDS LGR‘I@?ERLY OF THE ORDINARY LOW WATER MARK - W.0. 4097.

Chapter T20, Statutes of 1J4l, granted to the City or Xland a surface easement
in eertain tidelands lyirg southerly of the low tide line, for the purpose of
harbor construction, development, and improvement. Seetion & of Chepter T20,

recogiaizing that portions of the low tide line in the subject area hed not been
identified on the ground, empovered the City to Tix tne boundsry line by agree~
nenk with sbutting land owmers.

The area lying between Bmadway am’ i?ashington Streets and n@rtherly of the
United States Goverument Pierhead Lifie of 1913 was the subject of dispute in
the Hatter of Southern Pecific Golden Gate Ferries, Litd. 2 8 corporatmn,
Bankrupt No. 32664-G. The United States District Court held in effect that
the iine of crdirery low tide bounding the subject arza on the south wes
locaied at the United States CGovernment P:.erheaﬂ. Lite of 1913, and that the
State had no inberest northerly of said P.aerheaa Line.

" Pursuant %o the Dis*u:eict Court's holding, tha City of Gakland scquired title
‘ from the Trustes in Banksuptey to real prapebty between Broadway and Washington
Streets lying northerly o6f the United States Plerhead Line of 1913. The moneys
" used by the Port of Oaklerd from the Herbor Meintensuce and Improvement Fund in
acquiring said title were derived, iy sunstantial part, from lands grented to
the City in trust by he Deglsisture. Thus, such avquired lands are themselves
subject 4¢ the terms and csnditions of the legislatlve trust although locgied
outside of said legislat:we grant. ,

The Board of Port Commissicners of the City of Oskland is now developing, and
proposes to undertake further development for the promotion and accommcdation
of commerce and nevigation, the lanis northerly of the United States Pierhesd
Line of 1913. .

The true and correct locmtion of the ordinary low water mark ii: this area, as
1t mey have existed in nature, is not known. The attorney for the Port of
Ocklond has reviewed the proposed agreement between the City of Qakland snd

the State of California Tiving the location of the ordinary low water mark
between Broadway and Washington Streets at the United States Pierhead Line of
1915, and is in sceord with its provisions. The office of the Attorney General
has reviewed and hss no objection to the proposed egreement or its form. Staff
Counsel has determined this agreement to be legally sufficient.

IT TS RECOMMENDED THAT THE COMMISSION APPROVE, AND AUTHORIZE TME EXECUTIVE
OFFICER T0 EXECUTE AN AGREEMENT WITH THE CITY OF OAKLAND, ACTING BY AND
THROUCH ITS BOARD OF PORT COMMISSIONERS, PURSUAMT. TO_CHAPTER 720, STATNES . -
~OFIYL, "AND 70 SECTION 6357 OF THE FUBLIC RESOURCES CODE (3) Fymc THE
UNITED CTATES PIERHEAD LIDE OF 1913, AS DESCRIBED IV THE AGRERMENT (A COPY
OF VHICH +0 ATTACHED AS EXHIRIT "A" AND HERKBY MADE A PART HEKEOF), AS THE
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CALENDAR ITEM 31. (CONTD.)

ORDINARY LOW WATER MARK LINE AND PERMANENT BOUNDARY LINE BETWEEN STATE TIDE
AND SUBMERGED LANDS AND CITY OF OAKLAND LANDS BEAWEEN BROADWAY AND WASHINGTON
STREETS, CITY OF OAKLAND, ATAMEDA COUNTY, CALIFORNIA, AND (2) APPLYING

LEGISLATIVE TRUST TERMS AND CONDITIONS OF CHAPTER 720,

STATUTES CF 191, 70

LANDS NORTHERLY OF THE ORDINARY LOW WATER MARK PREVICUSLY ACQUIRED BY THE CITY

OF OAKLAWD WITH TIDELAND TRUST FUNDS.

Attachment
Exhibit "A"
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EXHIBIT "A"

AGREEMENT FIXING LOCATION OF ORDINARY LOW WATER MARK

EETWEEN BROADWAY AND WASHINGION STREEIS IN THE CITY

OF OAKLAND AND APFLYING IEGISLATIVE TRUST TERMS AND

CONDITIONS OF CHAPTER 720, STATUTES OF 1941, TO LAND o %

NORTHERLY OF THE ORDINARY LOW WATER MARK. :ﬁ{

o 0%‘

IV{’ f"%"‘;

THIS AGREEMENT made and entered into this ___ day of April, 1962, i“

by and betweén the STATE OF CALIFORNIA, acuing By end through its State Lauds

P

Commigsion, hereinafter referred to s the "State , and the CITY OF Ol
a municipsl sorgorstion, acting by and through its Board of Port Corrmiss:.oners,
hereinafter referred to as the "City",

WITNESSETE

i~

WEEREAS, the State is the owner of certain tide and submerged lerds
bebween Brosdwsy and Washington Strecks in the Cibty of Oaskland, County of
Alpwede, State of California, the northerly boundary of which is the line of
ogrdiceyy low tide as said line may heve come to rest under natural conditions;
angd

VHEREAS, the City is the ovner of certain real property in the said City,
County and State between Broadway and Washingbon Streets, the southerly
boundary of which is the said line of ordinary low tide; and

VHEFEAS, said los tide line between Broadwey and Washington Streets has
never been located on the ground and City and State desire to fix the location
ofv ‘the same by sgreement; and

'WHEREAS,
by Zection 6357 of the Public Resources Code to establish by egreement the
ordinary high water mark or the ordinary low waber mark of the swamp, over-
floved, marsh, tide or submerged lands of this State, whenever it is deemed
expedient or necessary; and

VHEREAS, the City is empowered by the Stabutes of 1041, Chapter T20, o
Pix the location of the said low tide line by agrecment with abutting ownzs
or by other -appropriete mesans; and

VHEREAS, he Board of Port Commiszsioners of said City is empows Yy

the Stase, acting through the Svate Lanus Commission, is authorized

and it is its duty for and on behalf of the City, wader the lew to .. _ro- ,j
vision for the needs of commerce, shipping and navigstion of the Port ol , ;
Ooklend and to take charge of, control and supervise the Port of Qaldand, 4..-
cluding all the weberfront properties, and lands adjacent thereto, or wder R P
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water, strucbures thereon, approaches therefo, and all rights and interests
belonging thereto, which are now or may hereafter bes ~wned or possessed by
the City, including all salt mersh or tidelands and structures thereon
grented to City in trust by Stabte for the promotion und accommedation of
commerce and navigation; and

WHERGAS, sald Board of Port Commissioners is empowered by law to co-
operate with Stabe in cerrying out its powers; and

WHEREAS, in the Matter of Southern Pacific Golden Gate Ferries, Ltd.,
a corporation, Bankrupt, No. 32664-G In Bankruptcy, in the Southern Uivision
of the United States Distriet Court for the Northern District of Californis,
the Referee in wuenkrupbey, in 1943, in passing upon disputed cla®ns to rent
of real preperbty at that time owz2d by sald Bankvupt and later argnivred by
City, held, in effect, that said line of ordinaxy low tide wes locsted &t the
northerly United States Government Pierhead ’Lme of 1913 and sccordingly
decided adversely to the claim of Lhe State Thav satd low tide line was
located ab a peint northerly thereof; and

WHEREAS, -aid holding was approved and affirmed on the 10th day of Juneg;
1943, by the Unlted Stetes District Court on petition for review of gfaid
Referee’s order; and

WHEREAS, thereafter by deed dated the Bth day of Sepbember, 1943 and
recorded the 24th day of Septembei, 1943 in Iiber 421 Official Records of
Alsmeda County, abt page 320, from the Trustee in Bankruptcy of seid Bankrupt,
the City acquired title to the real property lying northerly of the said
Pierhead Line of 1013 bebween Brosdway and Washington Streets; and

WEERESS, the sald Board of Port Compissioners, in carrying out its power
and duby to make provizica for the needs of commerce end navigation, used
its funds $o ascquire said veal property; and

WHEREAS, City proposes to lease sald real property located anortiaerly of
said low tide line For the construction, esvablishment, maintenance and
operation of & yacht herbor for the ‘ransient berthinz of pleasure hoats and

‘?"0 for & hotel for the transient accommouation of persons nooring pleasure voats

in the Port Aved of s3id City; and

f VARARAS, the lands as Gescribed in the atoresald Ieed from the Trustee Dy
f in Zankruptcy and the revenues to be derived by City therefrom will be ol
K;»:s gdevoted to the premotion and accommodstion of commerce and nevigaiion pursuant E
N to and in compliance with the provisions eof Statubes of 1941, Chaptér 720; and 23
] WHEREAS, the foregoing will carry out the directives seb forth in ssid L p
cf) Stabutes of 194LY, Chapter 7T720; “y

o . i

. 2
. NOW, THEREFORE; B
T wo gt
B N
Jz’iw . % IS FPHEDY AGREED by &nd between State and City as follows: "”’é:; .
v 1 | I. To locate, describe end permancutly establieck the line of ordinavy A

low tide bebwesn Broadvway and Weshington Streets in the City of Osklend, b ]
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County of Aleameda, State of California, as said line may have come to rest
under natural conditions; that the true and correct location of said line

of low tide is and shall be located at the northeriy Pierhead Line of Oskland
Barbor as established by the United Shates Govermment in 1913, as shown on
Port of Qakland Drawing BR-TT4 entitled “"Location of Iow Tide Line Between
Broadway and Washington Shreets" heretn atiached, marked Exhibit "A", and

by this reference made & part hereof, and the same is hercby described as
follows:

Commencing at the City Monument set in the intersection of
Second and Washington Streets in the City of Oakland, County of
Alameda, State of California; thence southerly along the monument
line of Washingbua Street South 26° 15% 30" West 308.25 feet to
a point on the southerly boundary line of First Street; thence
along said southerly boundary line South 63° bl 30" East 27.25
*ret to a point on the easterly boundary line of Washingbton Street;
thence southerly ¢long the said easterly boundary line of Washington
Street South 25° 15' 30" Wesv 52L.46 feet to the TRUE POINY OF
RECTUNING of = line agreed 40 be the low tide Jine. aaid Jine being
also the Unii >3 Stebes Pierhead Line goproved January 20, 1913;
thence along said line South 642 47! 03" Bast 300.05 feet to a
point on the westerly boundary line of Broadway said peint being
South 26° 15t 30" West 516.00 feet southerly from the southwesterly
boudary of First and Broadway Streets.

II. Thet City shall devote the lands, and revenueg therefrom, described
in the Deed from the Trustee in Banirupbey, dsted Septewver 8, 1943, and
recorded September 24, 1043 in Iiber U421 OPficial Records of Alameda Courty,
&b page 320, to the purposes and uses end in compliance wath the provisions
of Statutes 1941, Chapter T20.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be
exggated tune day and yeer first above written.

STATE OF CaLIFORNIA
Stake I;ar‘;ds Ct::m;nission

“ar

Execucive Officer

CITY OF OARTAND, a municipal corporation,
acting by and through its Board of
Port Commissioners.

Pregident Cend

; Attest
Secretary
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