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f i1 35. TIMBER TRESPASS TAKE COUNTY, UNITED STATE" DEPARE[MEI‘IT OF AGRICULTURE,
L FOREST SERVICE - S.1.0. 7951,
&
. After considerution of Czlendar Item 11 attached, and upon motion duly made
;9o and unanimousiy caxried, the i’ollomng resolutwn WAL axin};‘te&,
¥e THE C‘OEMSSIOW APPROVES A SETTLEMENT ‘II'IH ﬁE UNITED STATES FOREST SERVICE
e o OF THE TIMBER TRESPASS OCCURRIIG ON STATE LAND UNDER THE JURISDICTION OF THE
COMMISSION AT THE IEGOTIATED FICURE OF $1,543.31, THE AMOUNT OF ACTUAL DAMAGE
R ] INCUREZD, AND THE EXECUTIVE OFFICER IS AUTHORIZED, URON PAVMENT 90 THE COIf
o3 SION OF THE SUM OF $1,5k3.31, T0 EXECUTE SUCH AGREFIEET AS MAY BE REQUIRED By
K THE UNITED STATES IEPARTMENT OF AGRICULTUBE, FOREST SERVICE, W RELIEVE THE
gl DEPAR?MERT OF FURTHER LIABILITY SUBJECT TO APPROVAL OF ANY SUCH AGREEMENT BY
M}  THE OFFICE OF THE ATTORNEY GENERAL.
D Zenchmers
‘9;:",;' ;, Calendar Ttew 11 (3 pages)
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CALE'DAR ITEM
11.

TIMBER TRESPASS, IAKE COUNTY, UNITED STATES DEPARTMENT OF AGRICULTURE,
FOREST SERVICE - S.W«0. 7951.

In early 1963 a timber-cutting trespass was observed on a parcel of State
School Lande under the jurisdictisu of the State Iands Commission described
ag the WL of WL of Section 16, T. 19 N., R. 9 W., M.D.M. Title to this
parcel passed to the State from the United States on August 25, 1880, pursuant
to the terms of the School Lend Grant, Aet of Congress, approved March 3,
1853 (10 Stat. 2bk), as amended. The land is situsted in a remote monmtainous
timber ares within the exterior boundsries of Mendocino Nationsl Forest 3

gbout 45 miles north of Upper Iske and approximstely 50 wiles northesst of

A dotailed staff investigation discloses that the parcel was logged as part
of a United States Forest pervice timber sole in 1940, the cutting avea of
valeh ineluded about 4000 acres. The Forest Service has acknowledged the

removal and sale of certain timber from the State parcel, stating that such
sale inadverteptly cccurred due to faulty status records which led Forest

Service representgbives to believe that the parcel was owned by the United
States ds a part of the National forest. , |

The trespass iavolved the removal and sale of various species of timber as
follovss - .

Species Volume }M.B.F. Value per M,B.F. Total Value
Fondeross Pine 95.880 $ 12,91 $ 1,257.81
Stgar Pine 15.803 15,93 251.7h
Douglag-fir . - 35.5%9 1.50 53..20
VWaite Fir 0.h70 1,00 - JA7
TOTAL 147.683 $ 1,543.31

Total Value of Dameges Incurred: $1,543.31

Tae zbove volum-g and values and the total damages incurred have been cou-
firmed by staff appraisal, and mutual agreement thercon has been reaced
through negotiations between the Division's staff and Forest Servi.e repres
sentatives. :

The stafl report indicates that overmature, higher-risk trees and the larger-
diameter classes were cut, leaving a merchentsble stand of mbout 10 M. B F,
per acre on tue l5-acre cub~over parcel. 7The residial stand insures sbundant
reproduction of Ponderosa and Suger Pine, and of Douglas-fir and White Fir on
the logging area. o detriment to the residual stund or other rotential use
0% the parcel is considered to have resulted from the trespass cutting.

While the nature of the timber trespass would ordiczrily f£2ll under the
double indemnity feature of Section 3%46 of the California Civil Code s the
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Office of the Attorney General, in a similar situation, has advised (see
Bxhitit "A™) that the State is rot in a position to assess the Federal Govern-
ment for double indemr” ty. Accordingly, it is in order to settle the trespass
for the amount of actusl damage incurred. |

IT IS RECOMMENDED THAT THE COMMISSION APPROVE A SETTLEX®NT WITH THE UNITED 0
STATES BURFAU OF LAND MANAGEMENT OF THE TIMBER TRESPASS OCCURRING ON STATE o
.} LAND UNDER THE JURISDICTION OF THE COMMISSION AT THE NEGOTIAT:D FIGURE OF ks
o $1,543. 3L, THE ANOUNT OF ACTUAL DAMAGE INCURRED, AND AUTHORIZE THE EXECUTIVE o g
OFFICER, UFON PAYMENT TO THE COMMISSION OF THE SUM OF $1,543.21, TO EXECUTE o
SUCH AGREEMENT AS MAY PE REQUIRED BY THE UNITED STATES DEPARTMENT OF AGRICUL-

U ~ TURE, FOREST SERVICE, 10 KELIEVE THE DEPARTMENT OF FURIHER LIABILITY SUBJECT !

TO APPROVAL OF ANY SUCH AGREEMENT BY THE OFFICE, OF THE ATTORVEY GENERAL. 1o
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EYHIBIT "A"
State of California ' Department of Justice
FEEHRORANDUM
To: State Iands Division | Detes Sept. 17, 196k
- 1320 K Street

Sazramento File HO.:
Attention: Kenneth . Smith
From: O0ffice of the Attorney General

Subjeet: 8.3 of N.¥.g, Secs 24, 2. 38 N.
4 " R 6 E.. M.D.H., 4O Acres Tassen County
S0 8@3}%«

You have inguired vhether, asswning that the United States has
comuitbad a timber trespass, the United Siztes is lisble for
double or treble * smges under section 3346, Californis Civil
Code. Double op ﬁ.mbl& damsges, under section 3346, are penal
and prritive in nature (Swall v. Anderson, 60 Cal.Arp.2d 825).
The Federal Tart Glaims Act (23 U.S.C.A. 1346, and related
sections) permits certain types of suits to be brousht against
the United States, but in 28 U.S5.C =4.267%, provides that the
United States sball not be lisble for mmitive damares. There-
fore, the limit of liability of the Unitei States wnder section
3346 of the Californis Civil Code is compensatory dznages. i.e.,
the amound that will compensate for the ac'ﬁ:ua}. «‘etri“ent caus=d
by the trespass.

/s/ PAUL- M. JOSEERH

PAUL M. JOSEER
Deputy Attorney Ganeral
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