MINUTE ITEM 7/20/65

2h, APPROVAL (F BOUNDARY AFREEMENT BETWEEN THE STATE OF CALIFORNIA, THE

MOSS LANDING HARBOR DISTRICT, MARY E. SANDHOLDT, AND LUCILE FERGUSON, ALONG
THE SHORE OF THE OLD SALIUES RIVER AND MONTEREY BAY, VICINITY OF MOSS LAWDING,
MONTEREY COUNTY, CALIFORUIX - W.0. 5621, B.L.A. 67.

After consideratim of Calendar Item 25 attached, and upon motion duly made
and unanimously carried, the following resclution was adopted:

THE EXECUTIVE CFFICER IS AUTHORIZED I¢ EXECUTE THE BOUNDARY AGREEMENT,
ATTACHED AS EXHIRIT “A" AND REREBY MATE A PART EEREOF, BETWEEN THE STATE,
MOSS LANDING HARBOR DISTRICT, MARY E. SANDHOLDT, AND LUCILE FERGUSON, ALONG
THE ORDINARY BIGH WATER MiS¥ OF THE CLD SALINAS RIVER AND MONTEREY BAY.

‘Attachuent

nlcndor Item 25 (8 pages)




25.

AFPFROVAL OF BOUNDARY AGREEMENT BETWEEN THE STATE OF CALIFORNIA, THE MOSS
LANDING HAREOR DISTRICT, MARY E. SANDHOLDT, AID LUCIIE FERGUSON, ALORG THE
SHORE OF THE OLD SALINAS RIVER AND MONTEREY BAY, VICINITY OF MOSS LANDING,
MORTEREY COUNTY, CALIFCRNIA - 1.0. 5621.

b request has been received from the Moss Lending Harbor District and adjoin-

ing property owners Sendholdt and Ferguson, for establishment of the boundary

alopg the Did Salinas Eiver and Monterey Bey dividing the privately owner land
from granted and ungranted tide and submerged lands.

Chapter 1190 of the Statiies of 1947 granted certain tide and submerged lands
in Elkhern Siough, in Selinas River, and in Monterey Bay to the Moss Ianding
Harbor Disirici. However, the bounduries of the Moss Landing Harbor District
do not go into the Pacific Ocean but follow the shoreline. For this reason,
there is doubt 25 to the jurisdiciion of the Moss Landing Harbor District in
Monterey Bay. A portion of the boundary line in the proposed boundary line
agresment is along the sandspit on the bay side. Litigation is pending in
Monterey Superior Court to decide the extent of the Moss leading Haxbor
Distriet Grapnt. Meanwhile. in order to settle the location of the boundary
line, the proposed agreement would be subject. to the condition: "This agree-
“wontshell in mo way prejidice or comstitute an admission, waiver nor estoppel
in pending or future determination of title, jurisdiction and ownership of tide

apd submerged lends in Monterey Bay, Pacific Ocean, now in litigation in the
cases of State of Californis vs. Moss Landing Harbor District, Monterey Superior
Court Case No. 58511 and State of California ve. Wilbur C. Sandhcldt, Mary
Elizabeth Sandholdt, et al., Monterzy Superior Court Case No. 58510."

IT IS RECOMMENDED THAT THE EXECUTIVE OFFICER BE AUTHORIZED TO EXECUIE THE
ECUNDARY AGRFEMENT, ATTACHED AS EXHIBIT "A" AND HEEEBY MADE A PART HEFECF,
EETVEEN THE STATZ, MOSS IAUDING HARBOR DIATRICT, MARY K. SAWDHOLDI, AT
IUCTIIE FERGUSOH, - ALCNG THE CRDIWARY TIGH WATER MABK OF THE OLD SALINAZ RIVER
AuD MONTEREY BAY.

Atrachment
Exkibit "A"




W.0. 5621
BLA 6k
EXHIBIT "A"

BOUNDARY AGREEMENT

THIS EOUNDARY AGREEMENT, made and entered into by and between STATE OF
CALIFORNIA, acting by and through the STATE IANDS COMMISSION (as Party

of the First Part hereinafter referred to as "The State”) and

THE MOSS LANDING HAKEOR DISTRICT (as Party of the Second Part hereinafter

referred to as "District"), and

of Wilhur ¢, Sandholdt,
deceassd, (as Party of the Third Part hereinafterAreferred to as "Third
Party"), and
MARY E. SANDHOIDT, widow of Wilbur C. Sandholdt (as Farty of the Fourth
Part, hereinafter referred to as "Fourth Perty"), and
LUCIIE FERGUSON, who acquired tTlitle as Licile Sendholdt -{as Party of the

Fifth Part hereinafter referred to as "Fifth Party").
HITNESSETH

WHEREAS, the State acting through the State Lamﬂs‘Commission is - -
authorized by Section 6357 of tﬁé Fubiic‘ﬁesoufeés Ccdeifo estaglish by'
agreemﬁﬁt the ordinary high water merk or the ordinary low water mark of
the swamp, overflowed, marsh, tide or submerged lends of this Btate, when-
ever it is deemed ovpedient or necessary; and

VHEREAS, the Third and Fourth and Fifth Parties appear of record
as owners of ceriain uplands between the old Salinas River and Wonterey Bay;
and

WHEREAS, the State of California, by virtue of its sovereiguty,

and the Moss Lending Harbor District, a public corporaiion, by granb pursusnd

“g~
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EXHIBIT "4" (CONTO.)

to Chapter 1190 o: the Statutes of 1947, are the owneré of the tide and sube-
merged lands of the old Salinas River and Monterey Bay; and

WHEREAS, the ordinary high water mark as it may have existed in its
lagt natural state has been affected by artvificial and natural processes or a
combination of uoth; and

WHERZAS, the State Lands Commission, District, Third, Fourth and Fifth
Perties consider it expedient and necessary and in the best interests of the
State and the public to desecribe and fix permanently the Ordinary High VWeber
Mark as the boundary between the lands belonging to the State and Distriet and
Third, Fourih und Fifih Parties and forever set ab rest any and all questions
relating to the location of :zaid Ordinary High Yater Mark.

NOW, THEREFORE, in order to locate, describe and permsnently estab-
lish the Ovdinary High Water Mark ss the true and correct boundary-line between
the State and District and Thii&,'Fourtb and Fifth Farties, it ds agreed that '
saif ~undary line is and shall be located and established as follows:

The Ordinary High Yater Mark bordering thet certein real property

situate in Monterey City lands, Tract 3, as patented, in the County of Monterey,

State of California, particvlarly deseribed as follows:

éommanaing at a point ﬁn’the iéféhhénk of the 0ld channel

of the Salinas River on the bpoundary common to that certain
13-zere tract of land designated "Exhibit 'AY, Traet No. 1 -
Entrance Chermel® azad that certain ll-sere tract of land
designated "Exhibit 'R, Tract Wo. 2 - Disposal Area Worth
of and #4jacent %o Hhe Fropossd Entrance Channel in that
certain AGREFHMENT titled “Orant of Daseuents and Franchises"
between Mocs Leading Harbor District (2 public corporation

herbor district in Montarey County) and Wilbw C. Sandholdt

”3‘




EXHIBIT "A" (CONTD.)

et al., dated October 23, 1945 and recorded in Volume 87k

of Official Records at page 46, records of said county, from
which point a stake marked "B-6" standing at the northeasterly
corner of that certain tract designated "Parcel 6" in Deed
from William Sandholdt to Minnie Sandholdt dated December 23,
1926 and recorded in Volume 96 of Official Records at page
4T, records of said county, bears the following two courses
and distances: N. 53° blt 20" BE., along said common boundary
18.5 feet and thence, leaving said common boundery, 5. 18° |
29 10" B., 1,220.99 feet distant, and funnﬁng thence from
said place of commencement along sald cormon boundsry to

and along the northwesterly houndary of said 13-acre tract

of lend S. 53° 4kt 20" W., &00.0 feet to intersection with
the ordinary high water line of the Bay of Monterey, which
point of intersection is the True Point of Beginning of

this Boundary Line; thence along the Ordinary BHigh Water

Mark of Monterey Bay the following courses:

. 6 C0' 33" W., 1,200.hh feet, N. 12° 53' 43" W,, 1,864.16

feet, N. 27° 37' 22" W., 1,665.33 feet; theuce leaving said
Ordinary High Waber Mark of the Bay of llontersy, and running
along the Ordinary High Weter Mark of the 01d Salinas River,
. 59° hatv 25" B, Mi9.b feet, S. 30° 17' 35" E., 58Q.12 fret,
8. bp® 19% 1Y B., 827.7 feet, 8. 31° 53! 05" E., 550.02 fecet,
S. 8° 1kt 50" v., 800.9 feet, 5. 1° 26! 08" Y., £04.5 feetb,
5. 14° 24t ob" B., 905.3k feet, 5. 28° 51f 25" E., 205,95
feet, and S. 13° OL' 25" BE., %30.8 feet to the end of séid

toundary line.




EXHIBIT "A" (CONTD.)

Bearings ard d.istam;es in shove description are based upon Californie
Coordinate System, Zone IV.

This agreement shall in no way prejudice or constitute an
admission, waiver nor estoppel in pending or future determination of title,
jurisdiction and ownership of tide and submerged lands in Monterey Bay,

" Pacific Ocesn, now in litigation in the cases of Stete of California vs.
Moss Landing Harbor District, Monterey Superior Court Case No. 58511
and State of California vs. ¥Wilbur C. Sar;dholdt, Mary Elizabeth Sandholdt,

et al., Monterey Superior Court Case No. 58510.

This agreement shall be binding upon and inure o the.benefit of

the successors and assigns of the ggﬂz:ties hereto.

IN WIINESS WHERECF, the ‘pariiies hereto have executed this agree-

1

ment on the dates hereafter wriﬁten;‘

"

o
o

MOSS. LANDING HARBOR DISTRICT,
a pydlic corporation

By
Date of Signature - J. Ward McClellan
- : : - - President .

e , By :
Date of Signeture fiotert R. Blohm, Secratary




EYHIBIT "A" (CONTD.)

State of Californie )
) ss
County of Monterey )

On A » 19 _, before me, the undersigned, & Notary Public

in and for said County ard State personelly arpeered

known: tc me to be the President and the
Secretary of MOSS LANDING HAREOR DISTRICT, the public corporation described
in and thet executed the within instrument, awd elsc known to mg to be the
persons who executed it on behalf of the corperativa thevein named, ard
acknovledged to me that they executed the same.

WITNESS my hand and official seal.

P

HAME (TYEED OR FRINTED)
Hotary Public in and for said
County and State.

Date: of Signature Mary Eilziibeth Sandholdt
n Administretrix

- State of California )
83
Covnty of Monterey ) ’

A3

On s 19_, bvefore rz, the undersigned, = Wotary
Fablic in and for saic Counbty and State, personally appeared MARY ELIZABETH
SANDHOIDT, Administratrix, known to me to be the perscn vhose pame is sub~
scribed to the within instrument, and ackioowledged to me that she executed
the same. - o :

© WITNESS my hand and officisl seal.

THEVE (TS OR™ PR INTED;
Hetarvy Publiec in e84 for ~eid
Lounty aund diate,




EXHIBIT "A“ (CONTD.)

Date of Signature Mary Elizébeth Sandholdt, a widow

Stete of Californis g
B

3]

County of Munterey )

Cn s 13 __, before me, the undersigned, a Notary
Public¢ in and for ssid County and State , personally apreared NARY BLIZATETH
SANDHOIDT, & widow, known to me 4o be the person whose nsie is subscrdibed to
the within instrument, and acknowledged to me that she executed the same.

WITNESS my hand and officiel seal.

RAME {TYIED &R P?INTED) )
Notary PuBlice in and for said
Covnty and State.

-

Date of Signature . | Tucile Ferguson

Statz of California )
) sB
County of Monterey )

On ’ _, 1965, vefores me, the undersigned, a Notary
Public in- and far said C‘aunty and State, personally gppeared

known to me
to be the person whose name is subscribed to the within instrument, and
acknowledged to me that she executed the same

WITNESS my hand and official seal.

NAMS (TYFED OR FRINTED)
Notary Public in and for said
County and State.




EXHIBIT “A" (CONFD.)

STATE OF CALTIFORNIA
Acting by and through
STATE LANDS COMMISSION

N s By
Paie of Sighature , F. J. HORLLG
Executive Officer

State of California )
) ss
County of Monterey )

On this o ~ dsy of in the year
before wal.. L .

Notary Public in and for said County and State, personally appeared

F. J. HORTIN, known to me to he the Exzcutive Officer.of the Siale Iands
Comnission, twd known to he %o be the person who executed the within Instru-
ment on behelf of seid agency, and acknowledged to me thet auch agency execubed

the same.

m’

&

e

HAME (TYPED OR ERINTED)
Notary Public in apd for seid
County and State.






