MINUTE ITEM o/23/67

42, PROPOSED LEGISIATIVE PROGRAM -~ 1967 GENERAL SESSION - W.O.s 5967.21,
5967.22, 5967.23, 5967.24, AND 5967.25.

After consideratira of Calendar Ttem 41 attached, and upon motion duly made
and unanimously carried, the following resolution was adopted:

THE EXECUTIVE OFFICER IS AUTHORIZED TO SUBMIT PROPOSED LEGISLATION FOR
CONSIDERATION DURING THE 1967 SESSION OF THE LEGISLATURE TO PROVIDE FOR
THE AMENDMENT OF SECTIONS 6401, 6817 OF THE PUBLIC RESOURCES CODE, FOR

THE ADDITION OF SECTION 113 TO THE GOVERIMENT CODE, AND FOR AMENDMENTE

TO CIVIL CODE SECTION 1007 AND GOVERNMENT CODE SECTION 3500k, WITH THE
FORM OF IEGISIATION TO BE DRAFTED BY THE OFFICE OF THE IEGISIATIVE COUNSEL
10 AUCOMPLISH THE PURPOSES HEREIN PRESENTED AVD AS DETATLED IN EXHIBITS
TN THROUGH "E"-

Attachment
Calendar Item 4L (9 pages)




L1,
PROPOSED LEGISLATIVE PROGRAM - 1967 GENERAL SESSION - W.0. 5967.2

It is proposed that amendments to existing code sections or new sectiens
be presented as detailed in the legislative bill format attached as
Exhibits "A" through "E", for the purposes outlined:

1. fmend Civil Code Section 1007: To provide the State with the same
expressed rights as counties and other enumerated governmental enti-~
ties to prevent adverse possession claims. Amendment indicates that
this is declaratory of pre-existing law and not & change.

Amend Public Resources Code Section 640Ll: In exchanges of real
property where State receives the mineral interect in the parcel or
parcels being acquired, would permit the State to transfer the
mineral interests in lands being exchanged.

Amend Public Resources Code Section 6817: To clarify the ambiguous
portions of the section dealing with apportiomments. The amendments
are technical, and conform meanings to the Attorney General's
opinions. Amendment indicates that this is declaratory of existing
law and ratifies and confirms apportionments made heretofore.

Aménd Govermment Code Section 35014: Clarifies the procedure

relating to the appyoval of all tidelands or submerged lands bound-
aries proposed to be dmnexed by cities. Thanges from 30 days to

45 days the time for beundary descriptions and maps filed to be
approved by the S“ate Lands Commission.

Add Government Jode Section 113: Enables the State to6 accept
retrocessions of jurisdiction of those sreas over which the Federal
Government has exclusive jurisdiction but desires to terminate the
jurisdiction.
IT IS RECOMMENDED THAT THE EXECUTIVE OFFICER BE AUTHORIZED TO SUBMIT
PROPOSED ILEGISLATTION FCR CONSIDERATION DURING THE 1967 SESSION OF THE
LEGISLATURE TO PROVIDE FOR THE AMENDMERT OF SECTIONS 640, 6817 OF THE
PUBLIC RESOURCES CCDE, FOR THE ADDITION CF SECTION 113 TO THE GOVERV-
MENT CODE, AND FOR AMENDMENTS TO CIVIL CODE SECTICH 1007 AND GOVERN-
MENT CODE SECTION 35011&, WITH THE FORM OF LEGISLATION TO BE DRAFTED BY
THE OFFICE OF THE LEGISTATIVE COUNSEL TO ACCOMPLISH THE PURPOSES HEREIN
PRESENTED AND AS DETATILED IN EXHIBITS "A" THROUGH "E".

Attachments
Exhibits "A" through "E"




CXHIBIT "A"

An act to amend Section 1007 of the Civil Code,
relating to title by prescription, adverse
possession, and exemption of public property.
The people of the State of California do enact as follows:
Section 1. Section 1007 of the Civil Code is amended 0 read:
1007. Occupancy for the period prescribed by the Code of Civil
Procedure as sufficient to bar any action for the recovery of the property
confers a title thereto, denominated a title by prescription, which is suffi- .
cient against all; but no possession by any person, firm or corporatior no
matter how long continued of any lénd, water, waﬁer right, easement, or other
propexty whatsoever dedicated to or owned by §§§,§§§§§L any county; city and
county, city, irrigation district,. public or municipal corporation or any
department or agency thereof, shall ever ripen into sny title, interest or

right against the Stabe, such county, city and county, city, public oc¢ muni-

eipal corporation, irrigation distr:ct, or any depariment or agency thereof or
any agency created or authorized by the Constitution or any law of this State
for the administration of any State school, college or university. The exemp-
tion of certain clagses of governmental property is intended as & limitation
end- shall not be deemed to subject to the operation of this section any clesses
of governmental property which would not otherwise be subject thereto.

Sec. 2. The amendment of Section 1007 of the Civil Code by Section
1 of this act does not constitubte a change in, but is declaratory of, the pre-

existing law.




W.0. 5967.2
E}CHIBIT "Bn

An ach to emend Section 6401 of the Public Resources Code

excepting certain land exchanges from mineral reservetion

requirements.

The people of the State of California do ensct as follows:

Section 1. Section 6401l of the Public Resources Code is amenced %o
read: .

6401. Al1 oil, gas, oil shale, coal; phospate, sodium, gold, silver,
and all other mineral deposits in public lands belonging to the State, A or which
mey bzccme(ﬁhe property of the State, are reserved %o . 2 State. Such deposits
are reserveé from sale except upon & réntal ard royalty basis and except as
othervise provided by law. A purchaser of any public lands belonging to the
State, or which mey become property of the State, shall acquiré no right, title,
»wr interest in or to. such deposits. The right of such purchaser shall be sub-
jeet to the reservation of all oil, gas, oil shale, coal, phosphate, sodium,
gold, silver, and all other mineral deposite, and to the conditions and limi-
tations prescribed by law providing for the State and person§ aubhorized by it
to prospect for, mine, and remove such deposits, and to océupy and use 80 much
of the surface of the land as may be required for all purposes reasonably
extending to the mining snd removal of such Peposits therefrom-: provided,
t+hat when any person,; authorized by the State to prospect for sa;d reserved
deposits to the extent provided for in this division, enters upcn such land,
guch person gfo entering shall be liable to and shall compensate such purchaser
of lard for all damasge and injury to the permenent improvewents end the crops
on such lands by reason of such prospecting; provided, further, that persons
vhno have gcquired the right to mine and remove: such deposits mey re-enter,
occupy and use so much of the swrface of the land as may be regquired for ail

purposag reasonably exténding to the mining and removal of such deposits
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EXHIBIT "B" (CONTD.)

therefrom; first, upon securing the writien consent or waiver of the purchaser
of such public land; second, upon payment of the damages to crops or other
tangible improvements to the owner thereof, where agréement may be had as to
the amount thereof; or third, in lieu of either of the foregoing provisions,
upon the execution of a good and sufficient ‘bond or underteking to the State of
california for the use and benefit of the purchaser of such land, to secure
the payment of such damages to the crops or tangible improvements of the pur-
chaser of said land as may he determined and fixed in an action brought upon
the bond or undertaking in a court of compétent jurisdictlon ageinstv the
principal end sureties thereocn, such bond or undertaking to be in the form and
in sccordance with the rules and regulations prescribed by the commission: and

provided, further, that the provisions of this section shall not apply to any

compromise agreement entered into under this division, nor t6 any exchenge of

real property where the State receives the mineral rights in the parcel or

parcels being acquired by the State.




W.0. 5967.2
EXHIBIT "¢

An act to amend Section 6817 of the Public
Resources Code relating to the disposition
of revenues from tide and submerged lands.

The people of the State of California do enant as follows:
Section 1. Section 6817 of the Public Resources Code is smended
to read:
6817. (&) The Controller shall annually as of June 30 of each
calendar year apportion for the fiscal year ending on such date to each eity

or county having within its boundaries mmgranted tide and submerged lanés or

such other tide and submerged lands gramied to it by the State in which the
State has reserved the rights to the mineral deposits contained therein, one
percent (1%4) of the revenuss paid to the State under Article 4 (commencing with

section 6871) of thig chapter from such tide and submerged lands which are

within the Iimits of the particular county or city, except that the total
h,amount appért‘ioneﬁ to eac';h eity or counby iﬁ éach yeay shall not exceed
seventy-five thousaﬁd dollars ($75,000) per mile, or fracticn of a mile, of
ocean frontage within and owned or operated as a park by such ciby or counity
and lessed by the State Lends Commission for the production of oil, gas, aad
other hydrocarbons, and only in those cases where such ogcean frontage is avail-
able to the public free of charge for recrestional purposes. For the purposes
of this section tide and submerged lands within the limits of a city shall not
be deemed to be within the boundapies of a county except in the case of & city
and county. The Stave Lands Commission shall gt the time of remitbing revenues
to the State Treasury received under Article Y4 (commencing with section 6371)
of this chapter report to the State Controller the totel amount; of the revenue
peid from the tide and submerged lands to the State shown with respect to each

o' clty or county to which such amount is applicable. The appertionment for any o
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EXHIBIT "C" (CONTD.)

given fiscal year shall be based upon the physical facts with respect to each
city or county existing on June 30th of the next preceding fiscal year. The

report of the State Lands Commission and the apporcviommenis of the Controller

shall be final.

(b) The amounts paid to the several cities and counties shall be depos-
ited in & specisl tide and submerged lends fund esteblished by such cities or
counties, to be held in trust and %o be expended only for the promotion and

. accommodation of commerce, nevigation, and fisheries, for the protection of
the lands within the boundaries of the cities and counties, and for the promo-
tion, accommodabtivn, establishment, improvement, operation, end meintenance of

public recreational beaches end cozstline for the benefit of all the people of

" the S’cate;
(¢) _The Legislature hereby finds and déclares t;hét the purpps:es specified
in subdivision (b) constitute mabtters of statewide interest and that the expendi-
ture of funds for such purposes will benefit sll of the people of the State.

This section shall be operative with respeet to all revenues receivéd in

the State Treasury on and after October 1, 1963.

The smendment hereby made is Geciaratory of existing law and any apporbion-

ments heretofore made pursuant to paragraph (a) are hereby ratified and confirmed.
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W.0. 5967.2

EXHIBIT "D"

An act to amend Section 35014 of the Govermment Code
relating to the annexation of tidelands or submerged
lands.
The people of the State of California do enact as follows:
Section 1. Section 35014k of the Government Code is amended to resad:

3501%. No tidelands bide or submerged lands #n the Paeifie Ceean which

are cwned by the state or by iks grantees in trust shall be annexed to a city

except that portion of such tidelends the bide or submerged lands encompassed

within the seaward or waterward extensions of the existing land bounderies of
the city, or of the proposed land boundsries of the territory being annexed
as part of the same proceedings, extended from the point where the land bounds-~

ries intersect the shoreline at such ar angle to the shoreline and following

such & course or courses as may be apprrved by the State Lands Commission.

~ If any such tidelands side or submerged lands shall be included within
the boundaries of any territory propOséd to be annexed to a city, a descrip-
tion of such boundsries, together with s map showing such boundaries, shell be
filed with the State Lands Commission. Such filing é.hall be made prior to ~
filing or taking any action under Chapter 6.6 { comﬁ:eﬁcing with Seetion 54773 )»,;
Part 1, Division 2, Title 5. -The Shate-Lands Commiskion shall. spprove or dis-

approve all portions of the boundaries located upon such tidelands tide or

schmerged lands and in making such determination it shall, where feasible and
appropriate, require such extensions of the land bounderies of the city to be

at right angles to the genersl direction of the shoreline at each point of

intersection of the shoreline with the land boundaries of the city, provided
that, in the interest of insuring an orderly and equitable pattern of offshore
boundaries, it msy establish such other angle and such other courses for each

such offthotre boundary as it may deem necessary considering any irregularity of

-7~ | 216



EXHIBIT "D* (CONTD.)

the shoreline, other geographical features, the effect of such offshore or

submerged lands annexations on the uplands of the city and adjoining territory,

and the existing end potential boundaries of other cities and of unincorporated
. communities.

Within 30 45 days after the filing of the boundary description and mep:
with the Stete Lands Commission, said commission shall meke a determingtion of

the prdper offshpre or submerged lands boundaries. Said deternination shall

be final and conclusive. Failure to report within gaid time shall be deemed

approval of the proposed offshore or submerged lands boundaries.

The State Lands Comm:lssion shgll report its determinatioﬁ to the ciky, to
such other person or persons, if any, as shall have filed said boundary descrip-
tioh and mep, and to the executive officer of the. local agency formacion d:ommis-
sion. Thereafter, filings and action may be taken pursuant to Chapter 6.6
(éomencing with Section 54773), Part 1, Division 2, Title 5. Pursuant to said
Chapter 6.6 the local agency formation commission may review é,ncl meke deter-

minations as to all portions of the boundaries, other than said offshore or

submerzed lands boundaries.

For purposes of this section, submerged lands include but are not Limited

to lands underlying nevigable wabers irrespective of whether or not such waters

are subject to tidal influences.




W.0. 5967.2
EXHIBIT "E"

An asct to add Section 113 of the Govermment {ode, -
relating to acceptance of retrocession of juris-
diction from the United States.
The people of the State of California do ensct as follows:
Section 1. Section 113 of the Government Code is added to read:
113. The Legislature of California hereby consents to the retroces-
sion of jurisdiction by the United States of land within this State upon and
subject to each and all of the following express conditions:

(a) The United States must in writing bave requested State acceptance
of retrocession, and umless there is an officer of the United States empowered
by a United States statute to cede jurisdiction, said request shall be by the
act of Congress; such retrocession mey reburn all jurisdietion to the State or
may prévidg for concurrent Jurisciction.

(b) then the conditions of subsection (&) of this section have been fourd
and declared to have occurred and to exist, by the State ILands Commission, the
Commission shall hold a hearing to determine whether acéeptance of such retro-
cession is in the best interests of the State. Notice of such heering shall
be published pursuant to Section 6061 in each county in which the land or any
part thereof is situsted and a copy of such notice shall be personally served
vpon the clerk of the board df supervisors of each such county. The State
Iands Commission shall make rules and regulations governing the conditions and
procedure of such hearings.

(¢) The determination of the State Lands Commission shall be final and
jurisdiction accepted shall become effective vhen certified copies of its
orders or resolutions have been filed in the Office of the Secrestary of State
snd recorded in the office of the county recorder of esch county in which any

part of the land 1s situste.
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