MINUTE TTEM 9/25/67

57. AUTHORIZATION FOB EXECUTION OF AGREEMENT TO CORRECT TECHNICAL MATTERS
REIATING TO A PRIOR FXCEANGE OF LANDS, MADE FOR FURPOSES OF A FLOOD-CONTROL
CHANNEL AND BOUNDARY SEFTLEMENT, 1IN THE VICINITY OF ALAMEDA CREEK, ALAMEDA
COUNTY, CALIFORNIA - W.0. 503.431.

After consideration of Calendar Item 26 attached, and upon motion duly mede
and unanimously carried, the following resolution was adopted:

THE CCMMTSSION AUTHORIZES THE EXECUTION OF THE AZREEMENT TO CORRECT TECHNICAL
MATTERS RELATING TO A FREVIOUS EXCHANGE OF. IANDS WITH LESLIE SALT CO., FOR
PURPOSES OF A FLOOD-CONTROL CHAMNNEEL AND BOUNDARY SETTLEMENT, IN THE VICINLIY
OF ATAMEDA CREEK, ATAMEDA COUNTY, CALIFORNIA, AS FULLY SET FORTH IN EXHIBIT
"AA" ATTACHED, AND TO EXECUTE AXL OTHER INSIRUMENTS NECESSARY TO PERFORM
FULLY THE PROVISIONS THEREOF. :

Attachment . “
Calendar Ttem 26 (T pages)




CAIENDAR ITEM 9/67
26,

_ AUTHORIZATION FOR EXECUTION OF AGREEMENT TO CORRECT TECHNICAL MATTERS RELATING
TO A PRIOR EXCHANGE OF LANDS, MADE FOR PURPOSES OF A FLOOD~-CONTROL CHANNEL AND

BOUNDARY SETTIEMENT, IN THE VIGINITY OF ATAMEDA CREEK, ALAMEDA COUNTY,
CAHFGRNIA W.0. 503.431.

Pursuant to Chapter 353, Statutes of 1955, and the authority contained in the
Publie Resources Code, the State Iands Commission, on December 20, 1962, author-
ized an exchange of lands between the State and Ieslie Salt Co. in the wicinity
of Alameda Creek in order to facilitate ‘the construction and maintenance of

the Alsmeds County Flood Control Channel.

It was intended gt that time that the S’ca’ce wuld rf-\taln minerals -in all those
areas to which it was agserting a claim, even if the surface ultimeiely would’
"be in private ownership; that Ieslie Salt Co. would retgin minerals in those
‘areas in the newly aligned channel location that were to be conveyed to the
State; snd that Leslie would Have the minerals in those areas outside the

' chanhel exchange and being quieted in leslie. The parties were not successful
Jin accomplishing this objec‘tive, ,

To reform the State!; s patert and the Ieslie deed to reflecu the original mtent
would result in the State’s having minersl interests in irregvlsxr parcels, in
which it would hsve no surface rights. This cizcumstguns eould also resuld
.in & reduced mineral-interest revenue to the State. &r’*srgxw of the requirvement
of Section 6401 of the Public Resources Code that 1;11&* & ﬁf.m. cumpemsa‘ce a sure
face ownex for damage to improvements. AT ,s\,

The areas that were exchanged are approximately equah It appesxs *h:h&t thie
interests of the State can be served best by having the State own the mirverals
underlying the new chennel, to which it has the fee, and by the Statav‘ reline
quishing its mineral interesxz in the surrounding irregular parcels conveyed to
Ieslie Salt Go. This would consolidate the State's ownership into one contig-
vous ares in which the State and the Alameda County Flood Control Distriet would
have the entire interesd. :

The attached Exhibit "AA", when executed and fully performed, would remove the
clouds on the titles of the respective parties and would consolidate the min-

era:‘i. ownerships as stated lp the previous paragraph (Exhibit "BB", location
mep).

TT IS RECOMMENDED ZHAT THE COMMISSION AUTHORIZE THE EXECUTION OF THE AGREEMENT
TO CORRECT TRCHNICAL MATTERS REIATING T0O A PREVIOUS EXCHARGE OF LANDS VITH
IESLIE SALT CO., FOR FURPOSES OF A FLOOD-CONIROL CHANNEL AND BOUMDARY SEITIE-
MENT, IN THE VICINITY OF ATAMEDA CREEK, ATAMEDA COUNTY, CALIFORNIA, AS FULLY
SET FORTH IN EXHIBHIT “"AA" ATTACHED, AIID T0 EXECUTE ALL OTHER INSTRUMENIS
NECESSARY TO FERFORM FULLY THE PROVI::IOI:: THEREQF .




Exhibit "AA"

AGREEMENT TO CORRECT TECHNICAL MATTERS RELATING
T0 A PREVIOUS RXCHANGE OF LANDS, FOR FURPOSES
OF A FLOOD CONTROL CHANNEL AND BOUNDARY
SETITEMENT, IN THE VICINITY OF ALAMEDA CREEK,
ALAMEDA COUNTY, CALIFORNIA

_ THIS AGREEMENT, made and entered into this = day of
1967, by and between the STATE OF CALIFORNIA, acting by and through the srmm
LANDS COMMISSION, hereinafter referred to as "State", and the LESLIE SALT CO.,
a Delaware corporation, hereinafter referred to as ”Leslie". -

WITNESSETH:

» 'WHEREAS, Leslie, prior to December 19, 1962, claimed title to certain
lands In the vicinity of Alameda Creek, County of Alameda, California, as .
successor in interest to patentees of certain of the lands deseribed in Swamp
and Overflowed Land Surveys Numbers 204, 276, 277, 275, 288. 218, 280, Alameda
- Countys Swamp and Gverflowed Locations Numbers 3385 and 116k and ﬁdelana
‘Su:rveyez Nugibers 6& 97, 86, 9, 85, 10L and 106, Alameda (:ouxﬁ;y,

‘  WHEHEAS, the basis of Ixeslie s claim of ownership was that the descrip’tions
. of the proper"i'y 50 patented were described by perimeier descriptions and - .
therefore Leslie (.«‘:«n%en&eﬁ that sa,iﬂ. patents yaeseél title o all 1an&s included

o ‘therein,

4 WHEREAS s the State’ of Califozzma B- contention was that certain of +he Lands

mclude& within the aforementicped, perimeter descriptions did not pass pursuant ’
to the provisions of said patents, dy virtue of the fact that said lands were-
nct subject. to alienation by the State under applicable laws, ‘

FE{EBE’AS 3 i:he State and Teslie entered mto lengthy ne:goti ions concerning
their respect::ve interests regarding the property Gesecribed in said patents;

WHEKEAS, by compromise, the State and Leslie reached an understanding
regarding the State's asserted interests as within the area descrived in the
aforementioned petents in the vielnity of Alameda Creek, pursuant to which
Leslie ggreed for purposes of compromise and settlement to recognize State
owmership to the bed of Alsmeda Creek and certain of its tributaries,

WHEREAS, during the negotiations between the State and I:eslie, the Alameda
County Flocd Control azd Water Conservation District, hereinafter referred to
as "Alameda County Flood Control District”, made plans for the straightening
and realignment of Alameda Creek, vhich traverses the lands described in said
patents, for the purposes of improving navigation and flood conbrol;

WHEREAS, it was agreed between the State, Leslie snd the Alameda County
Flood Control Distriet that the State would exchange the lands determinezd, by
alorementioned understanding, to be in the State’s cunership, whick vere

outside of the proposed realigned channel, for the lands agreed to be in Ieslie
otmershiy within szid proposed channel;
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WHEREAS, such an exchange of lands and compromise between the State
Lands Commission and another person is authorized by the Public Resources
Code and Chapter 353 of the Statutes of 1955, and Chapter 355 had the
further effect, as to lands conveyed into private cwnership by the State,
of terminating and freeing the public trust and easement for commerce,
navigation and fisheries over such lands, to the extent that such a public
trust and easement may have existed over the aforementioned lands;

WHEREAS, the State Lands Commission at its regular meeting on December 20,
1962, after due consideration, found that the proposed exchange between the
State and Ieslie was . . . in the best interest of the State and for navigation
and flood control purposes and as an aid in reclamation; . . . " and that the
lands conveyed to the State were of equal or greater value than the Iands
conveyed by the State to Leslie; ‘

WHEREAS, on the Zlst day of December, 1962, pursuant to the authorization
of the State Lands Commission, the State issued a patent to Leslie, which was
designated as Sovereign Iand Location No. 32 - Alameda County, a copy of vhich
is atiached hereto as Exhibit "A” and incorporated herein by reference, of the
lands which were recetved from the State by Ieslie in the exchange and, .
additionally, of ‘the lands in the vicinity of Alameda Creek and certain of its
tributaries as to which the State agreed that the State had no title, which
- had -the combined effect of quieting Tesliets title and of terminating said
public trust and easement as to all lands described therein, and that
contemporansously with the delivery of said patent, Leslie delivered a convey-
ance to the State,. in the form of z deed executed December 19, 1962, of the
interest of Teglie within the proposed realifgmed chamnel of Alameda Creek, a
copy of said deed being attached hereto as Exhibit "B" and incorporated herein
by reference;¥ : - '

WHEREAS, it was the intent of the State and leslie, after the afore-
mentioned conveyances between ‘them, that: (1) the State would have the fee
title, including mineral xights, to those portions of Alameda Creek and certain
of its tributaries agreed for purpose of compromise to be in State ovnership
within the aforementioned proposed straightened and realigned chammel; (2) the
State would retain the mineral intevests in those portions of Alameda Creek and
certain of ite tributaries cutside gaid channel which vere exchanged for lands
of Leslie within the said chamnel; |3) Iesiie would retain mineral interests
in those lands within said chamnel which Leslie exchanged with the State for
lands owbside said channel; and (4) Ieslie would have Pee title, including
minerals, as to the additicnal areas included in the State's patent to Leslie
for purposes of quieting leslie's interests therein;

WHEREAS, pursuant to the aforementioned intent of the State and Leslle,
reservations were included in said patent and deed of the State and Leslie,
respectively, vwhich were unsuccessinl in accomplishing said intent;

¥eslie also simultancously conveyed an easement for an acecess channel
across certain additionsl lands vhich is not involved in nor affected by this
agreement. Said easement is recorded on Reel T70 Images 648-652 of Official
Records of Alameda County, California. '




WHEREAS, contrary to said intent of the parties, the aforementioned
reservations erronecusly did not correctly describe the minersl interests to
be retained by the respective parties, to wit: (1) in the case of the State's
patent to Leslie, the State erroneously reserved minerals 4o all lands described
In the patent rather than only reserving the minerals within the lands of the
State vhich were exchanged for the lands of Leslie within the proposed realigned
channel, as intended; and (2) in the case of Leslie's deed +o the State, Ieslie
erronecisly reserved the mineral rights as to all areas within the proposed
realigned chanmel, including portions thereof which for purpoces of said exchange
and compromise it was agreed were in State ownership by virtue of their being
within the bed of Alameda Creek or certain of its tributaries;

VHEREAS, the aforementioned errors have impaived the titles of 'the State
and Leslie to their respective lands; S ‘

WHEREAS, to reform the State's patent to reflect the State's reserved

mineral interests only in the areas which were exchanged for Leslie property

in the realigned channel, would result in the State's having mineral interests

in irregular parcels of property, the surface interests to which would be in
Leslie, or iis successors and assigns, and therefores if the minerals there- .
under were eve¥ developed by the State, would result in a reduded return to the
State due to the fact that under Public Resources Code Sechion BLOL the A
authorized agent of the State would have o compensate the surface oimer for = -

any damages to improvements caused by the teking of the minerals;

VHEREAS, the areas of the lands the State and Ieslie exchanged were
approximately equal and it is more desirable. for the State to have the mineral
interests in the lands of Leslie which were coniveyed t6. the State in the
realigned bed of Alameda Creek, in order to avoid the limitations which would
‘be imposed by the State's exploitation of the mineral interests, rather than
for the State to retain minerals in the areas originaily. contemplated by the
partiess ' . - . o .

- WHEREAS,, it therefore would appear i;hértﬁ the original ‘i"ntent of ‘the State
and Leslie can best be accomplished by correctihg the aforementioned deed and
patent to omit the reservations of mineral interests; ~

VHEREAS, Public Resources Code Section GUOL, which provides that the
State retaing the mineral interests in all lends which are conveyed by the
State, excepts from the applicability of said section any compromise agrsement,
and the basis of the aforementioned exchange between Ieglie and the State was
the compromise understanding as to the respective interests of each;

VHEREAS, additional errors are contained in the State patent to Ieslie in
that the State and Leslie did not intend the bajnvard boundaries of the State's
patent to Leslie to extend bayward of the sghore of San Francisco Bay but the
description of said boundaries extended bayward of said shore; and through
inadvertence certain parcels of lands which have never been owned by Leslie
were included in the description of the lands described in the State patent
and it wvas not the intent of the parties hereto s to in any way affect said
parcels of lands (legal d: seriptions of said parcels are sot forth in Exhibit
"E" attached hereto and incorporated herein by reference );




WHEREAS, the State and lLeslie are in agreement that the description
contained in the State's patent should be corretted to reflect the mutual
widerstanding of the parties :regarding said bayward boundary and to remove
any possible cloud upon the aforementiohed parcels which have never been

in Leslie's ownership;

WHEREAS, subsequent to the exchange of the aforementioned patent and
deed, Leslie filed a guiet title action against the State, entitled "Leslie
Salt Co., & corporation, Plaintiff, vs. State of Californis, Iefendant,in the
Superior Court of the State of California in and for the County of Alameda,
Case No. 328991"%;

- WHEREAS, the aforementioned errors wers noﬁ discovered until the State
fi:;ea an answer in the aforementioned action;

NOW, THEREFORE, in ¢onsideration of the matual promises of the parties
hereto to correct the afdrementioned errors in the patent 01’ the State and
deed of Tleslie, it i8 hereby agreed as followa’ o

l‘. Teslie shall correct the December 19, 1962, deed of Leslie to i:he
. Btate by delivering a Quibclaim Deed to the State of all of Les}.ie & right,
title and interest to the minerals within the lands described in Exhibit wgw,
The form of said deed shall be gs set forth in Exhibit "¢", which is a‘btached.
hereto and *ncorporated herein ‘by reference, =

. 2. The State shall issue to Lesl:ie a corrective patent in which the
- aforementioned reservation of minerals is deleted and the descripiion of ile
properties deseribed therein shall be corrected to conform to the ghofeline
of San Francisco Bay and to exclude pareels of lands never owned by teslie. -
The form of said corrective patent shall be as set forth in Exhibit "D, whi.ch
is attached hereto and :mcorporate& hereisi by reference,

- 3. Uhen the aforementioned Quitclaim Deed of Leslie and corrective
patent of the State have been exchanged by the State and Leslie, each of ‘the
parties hereto consents to the filing of appropriate amended pleadings of the
other in the case of Leglie Salt Co., a corporation, Plaintiff, vs. State of o
Oalifornia, Defendant, in the Superior Court of thé State of California, ih - =~ 3
end for the County of Alameda, Case No. 328991. '

4, This agrzement may be introduced in evidence in any legal proceeding
Tetween the State and Leslle, or their successors or assigns.

5. Leslie shall issue a q};im}.aim deed ser deeds of any righ'b title and
interest it may have received by virtue of the State patent attached hereto
as Exhibit “A" (which will be corrected by virtue of this agreement) to those
certain parcels of lands described in Exhibit "E” hereof to the present cwners
of racord of said parcels as their interests may appear, in order to remove any
cloud which may sxist upon said lands as a vesult of the State's yatent setb o
forth in Exhibit "A" hereof.

6. This agreement shall become effective when approved by the State Lands
Commiseion and executed by the Executive Officer of said Cc»miss:len. .



7. The righte, titles, interests, clajms or apsertions of elther party
to this agreement regarding lands not specifically described in either Leglie's
deed to the State or the State's corrective patert to Leslie shall be
unaffected by this agreement or any acts in pursumuce of the provisions hereof.
Nothing herein shall constitute a waiwer as to elther party's rights, titles,
interests, claims or assertions regarding said lands which are not 50
speciiscally described.

IN WITNESS WHEREOF, the parties hereto have executed this a‘gréement.

IESLIE SALT CO,
By

By

STATE OF CALIFORNIA}
S sst - .
COUNTY OF )

o om \ , 1967, vefore me, the undersigned, a.
Notary Public in &nd for the County of ) .., State of
California, personally appeared - .
and .

;oW ©6 1 to Be the ___

Yespeotively, of IESLIE SALL CO,, the corporation described in and “to

execute the within instrument and known to me to be the persons who executed
the within instrument on behalf of the corporation therein named, and ‘
acknowledged to me that such corporation executed the same.

WITNESS my hapd and official seal.

Notary Pubiic in and for said Gounty avi State




STATE OF CALTFORNIA,
STATE LANDS COMMISSION

By

F. 3. HORTIG, Executive Officer

STATE OF CALIFORNIA

)
) sss
)

- GOUNTY OF LOS ANGELES

O - 5 1967, tefore me, the undersigned, a
Notary Pubiic in and for the County of Los Angeles, State of California,
personally appeared ¥. J, HORTIG, known o me to be the Executive Officer
of the STATE TANDS COMMISSION, STATE OF CALIPORNIA, and known to me to be
thé person ¥ho executed the within instyument on behalf of said State

Comnmission; and acknowledged to me that sald Conmission executed the within
instrument pursuant to applicable State law and a resoiution of said
Commnission. ’ : ‘ a

“ wxmss My hand and dﬁibial seal.

Wotary Public 14 and for fie County
of Los Angeles, State of falifornia

The \fforegbing agreepent 1s hereby apmové& aé to form:

LANDELS, RIPLEY, GREGORY & DIAMOND

5 1967 By

~{tiorneye Tor TESLIE BALT CO.

THOMAS €. LYNCH, Attosmey General
By .

. Gregory Taylor,
Deputy Attoyney Gemeral
Attorneye for STATZ OF CALIFORNIA,
STATE LANDS COMMISHION

EYHIBITS "A" THROUGH %" REFERRED TO HEREIN ARE ON F{IE IN THR OFFICE OF
THE OTATE LANDS COMMVGSION IN W,0. 503,431 AND PY BEFERENCE ARE HEREBY
MADE A PART HEREOF. ‘ i )

" N






