MINUTE TTEM 12/28/67
42. GRART TO THE }TFROPOLITAN VATER DISTRICT OF soumam GALIFORIA FOR THE
CONSTRUCTTION OF NUCIZAR POVER AND DESALTING PLANDS OFFSHORE HUNTINGTON BEACH,
ORANGE GOUNTY - W.0. 672L.

After consideration of Calendar Item 40 atitached, and upon motion duly made
and carried, the Tolle-+ing resolution was adopted:

THE COMMISSTION:
1. FINDS AND DETERSHES

A, 'HIAT TT COIZORS IN THE mexm*rm mmmes SET FORTH IN CBAPTER
1520, STATCINS OF 1967, AND

B, THAT 'HE AVZTDONMENT OF THE PUBLIC 'EBUS’,E AS TD m PROPGSED i
st,mj AND CXUSEVAY REFERRED TO I CHAPTER 152&/67, SURIEST TO
THE TERMS 48D CONDITIONS SEY FORTH THERBIN, Wil NOT IMPATR
THE POVWER CF SUCCEEBIEG LEGISIATURES TO ?RGQEGT mEBQVE, AND
TIEVELOP THE FUBLIC INIEREST IN GG*%:R&E, EAVIGATIG&
FISIERIES; &¥D

REQUESTS THA ATI‘ORI\EY GENERAL TAKE WHATEVER AC’I‘IGK IS IEﬁESSARY
L G PROSPEME LITIGATION TO EXPEDITE A PROMET FINAL ADJUDICATION
THEREIN AND TG DO WHATGVER HE DEEMS IS IEGALLY: PR@PER IN LICHT OF m
FG‘*EGGI}!G FIIDETIS AND nmmmmzzs BY THE 00}3313510&

A‘h’ﬁ& ﬁ""‘.ﬂ?
Calendzy Ttem l'-cv {z peaes)
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GRANT 10 THE METROPOLITANWATER DISTRICT OF SOUTHERN CALIFORNIA FOR THE
CONSTRUCTION OF NUCIEAR POWER AND DESALTING PLANTS OFFSHORE HUNTINGTON BEACH,
ORANGE COUNTY, CALIFORNIA - W.0. 6721,

The Legislature enacted Chapter 1520 in 1967 granting in trust to the
Metropoliten Water District of Southern Californis, a State agency, certain
tide and submerged lends described in said Act lying offshore in the City of
Huntington Beach, Orange County. The Distirict is authorized to reclaim, £ill,
and raise a limited portion of the granted submerged lands to creste an iIsland
and to place a ¢omnecting causeway; and, in conjunection with public and private
utilities, to construct, maintain, and operate thereon facilitles for the pro-
duetion of fresh water and electrical energy, employing nuclear power. The
Legislature found and determined fhat when portions of the granted lands were
reclaiimed and £illed to create an island (not exceeding 125 acres without
State Lands Commission mpprovnl) end a causcimay {not exceeding 60 feet in
width without Commission spproval), such reclaimed areas woukd no longer be
necessary or useful for vcoumerce, navigaition, and fisheries, and (a‘fﬁer exe-

cution end recordation of appropriata Instruments by the Conmisaion) iould be
Ireed from the public trust.

The Legx.:lature akso foundand determined that the conveyance to the E}i&trict
 will result in great advantage snd benefit to all the inhsbitants of the State;
that improvement in the axt of Qesalting sea water will be of general benefit
%o the people of the State and ¢f the United States; and that the gmnted aress
are of but minimal size in relation to the tide and submoerged lands in the area,
and the removal of the trust as to the island and causeway will not substane

- tially impair commerce, navigaﬁion, or £igheries on the remeining lands or

waters In the area, and the greatea'b public interest will be served by such
removal of the trust.

Project review by the Division hag determined, consistent with the legisla'tive
findings, that:

1. This project may pmvé the economic i”éasi,’a‘ility of Yarge-svale sea-water -
dea&l‘bing, and thus help make possible an important incrementel addition
% the supply of water close to large populaticn centers and improve water

guality in some areas of Souwthern California by mizing pure desalted water
with the bharder Colorado River water. {

Electrical energy may be produced for the benafit of the public by nuclear
¢lectric generating plants without ereating air pollution problems.

The feasibility of the use of a man-made islawnd for a nuclear powsr and
desalting plant will he tested.

Estimatos are that the project will produce approzimately 1800 megavatis
of elegtrical power (wore than can be produced at Hoover Dam nnd encugh
to meet the needs of nearly two million pe ople), and spproximately 150
million gallons of water par day (enouszh to meet the req\uirampm,s of
approximately 750,000 people).
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The United States (pursuant to The Saline Water Conversion Act of 1952) and
the Metropolitan Water District entered into a contract in August 196k,
dolntly sponsoring an engineering feasibility stuu, of a combination ssa-
water-desalting and electric~power-generating plant » which study was con~
ducted by the Bech#sl Corporation of San Franeisco with the assistance of
representatives of the City of Los Angeles, the Southern Califiornia BEdison
Company, and the San Diego Gas & Flectric Company. (The foundation and
geologieal studies were made under permit authorization by the Commission.)

In April 1965, the City of Los Angeles, the Southern California Edison

and the San Dlego Gas & Electric Companies proposed a basis for joint parti-
cipation with the Metropoliten Water District, whereby two dual«purpose
nuclear pover plants would be designed, constructed, owned, apd operated

by the City and the Companies, and whereby the City and the Companies vould
- pay ‘the estimated tosts of a single-purpose electricel facility so that the
District’s cost would be Limited 4o the dncrementsl difference in cook
between a single-purpose and a (nal-purpose plaat.

The Bechtel study; compléted in December 1965, indicated the technical fea-
5ibility of the proposed project and approved the aforesaid joint pavti-
elpation plan as resulting in the probable lowest cost for the production
-of yater and minimization of the District's capital investment in the
desalting plant. The study also recoumended the subject site, i.e., 8
man-made island to be loeated offshor¢ From Bolsa Chica State Beaoh in.
Huntington Beach, L o o ,

The Atomic Energy Commission, the Department of the Interior, the Edison
and San Diego Companies, the City of Los Angeles and the Metropolitan Water
Distxict have executed contracts at a total cost of $940,000 %o engble the
Bechtel Corporation to mske a detailed site investigation.

The total cost (based on 1965 prices) of the project is estimated at $hlh
million, of which Los Angeles and the Edisou and San Diego Companies will
contribute absut $257 willion and the District $187 million. OFf this §1.87

- million, the United States, acting through thé Atomic Energy Commission -

- ond the Departwent of the Interior, will contribute $51 miilion. The Uunited
States will alyo contribute an additional $11.2 million towards the oper-
ating and mainkenance cost of the desalting facilities.

In order o medd target dates in 1973, construction of the islend must be
commenced at the earliest possible dates A condition precedent to such
construction is the acceptance of eazements by Los Angeles and the Edison
and San Diego Compsnics. Before accepting such easements and commitiing
thelr large shars of the total expenditures, these entities must have a
Judicial determination that good title to the esssiments w21l pe granted by
Yhe proposed instruments and that the provigions of Chapter 1520, termi~
nating the public trust, are conatituticnal.

Under Chapter 1520, the island must be constructed within Parcel I, as
deseribed in Section 2. This parcel is sbout 5000 fest by 7200 feet or

1—2-«
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abouk 826 acres in area, and its landward boundary is about 900 feet from
shore. The island to be constructed cannot exceed 125 ac¢res in area with-
out Commission approval, and will be located about 2800 feet from mean
high tide. The causeway is to be placed upon Parcels I and II, described
in Chapter 1520. Parcel II connects Parcl T with the shore, and is 600
by 900 feet, or about 12.2 acres. The causeway camnot exceed 60 feet in
width 2t its top without Commission approval. It is the opinion of the
Division that when the island and causeway are constructed, the under-
lying granted lands no longer will be needed £or commerce and navigation
Under the statute, the right of pavigation and fishing in the waters
surrounding the facilities is reserved to the public, as well as the right
to fish from safe and convenient locations on the island and causewsy in
& menner compatible with contemplated operations.

The Pivision end the Attorney General bave been informed that the Executive
Secretary of the Metropolitan Water District has refused to exécute propased
grants of easements fo the Southern Californis Edison Company and Ssn Tiego
Ggs & Electric Company, as authorized and directed by the Board of Directors

- of the District, on the grounds that Chapter 1520 is unconstibtutional and
invalid. Fhe Attorney General is of the opinion that the Act can be legally -
sustained as constitutional and velid. It is anticipated that the District
will file @ petition for writ of mandate against 1ts Executive Secretary in
the California Supreme Court at some date during: the-week of January 8, 1968,

" seeking to test the copstitutionality of Chapter 1520, and naming the State,
acting throvgh the Commission, as ore of tye real parties in interest. T

- The Attorney General, as counsel for the Commission, will ra@ire a policy
directive frop the Commission in comnection with this antisipated litigation
prior to the Comuisgion's next regular meeting in Jamussy of 1968.

Therefore;

I¥ IS RECOMMENDED THAT THE COMMISSION: (L) FIND AND DETERMINE (a) THAT IT
CONCURS IN THE LEGISLATIVE FINDINGS SET FORTH IN CHAPTER 1520, STATUTES OF .
1967, AWD {b) THAT THE ABANDONMENT OF THE PUBLIC TRUST AS 10 THE FROPOSED
ISLAND AND CAUSEWAY REFERRED TO IN CHAPTER 1520/67, SUBJECT TO THE TDRMS AND
CONDITIONS S8BT FORTH THERELN, WILYL ¥OT INPAIR THE POWER OF SUCCEEDING LEGIS-
LATURES T PROTECY, TMPBGVE, AND DEVELOP THE PUBLIC INTEREST IN COMMERCE,
NAVIGATION, AND FISHERYES; AND (2) REQUEST THE ATTORWEY GENERAL TAKE WHATEVER
ACTION IS NECESSARY N THE "7OSPECTLVE LITIGATION TO EXPEDITE A PRORPT FINAL
AZJUDICATION THEREIN AND TO 00O VHATEVER HE DEEMS IS LECATLY PROPER IN LIGHT OF
THE FOREGOING FINDINGS AND DETERMINATIONS BY THE COMMISSION.




