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The attached Calendar Item 2 was submitted for information only: no action
thereon being, necessary.
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TFORMATIVE CALENDAR ITEM 5/72
21.

STATUS OF MAJOR LITIGATION - W.0.s 503.510, 4721, 503.527, 503.562, 1339, 503.55k,
503546, 4326, 503.456, 1839.2k, 6987, 1839.28, 503.539, 503.609, 503.610, =03.6k1,
AND 503.534.

The following informetion is current as of May 14, 1971,

1. Case No. 892295 W 503.510
Miller vs. Clty of Santa Monica, et al.
los Angeles Ccunty Superior Court

(An action by private upland owners involving title to tidelands that

have artificially accreted. Both the State Iands Cormission and the
Division of Beaches and Parks have interests to protect.)

No change; i.e., The case is being reactivated, and the State and the
City have taken & qumber of depositions that tend to show that the area
in controversy is subject to the doctrine of implied dedication to the
public. Other issues receiving closge study are the questions of artifi-
cial accretion and the effect of a boundary line agreement entered into
several] decades ago.

5. (ase No. 5 Original in the United States Suprcme Court W brel
United States vs. State of Californie

(Relating to the location of the of fshore boundaries between lands nnder
the paramount jurisdiction of the United States and lands owned by the
State, for such purposes as minerals. A Supplemental Decree was entered
in this case, settling the principal controversies between the State and
the United States, but reserving jurisdiction in the United States Supreme
Court to settle any remaining controversies.)

The Department of the Interior hag sent a copy of revised regulations
relating to the Channel Islands Netional Monument, including the lands
within one mile of Anaceps Island which are in dispute between the State
end the United States. T.e regulations have been revised so as to
exclude any reference to sslvage operetions and, wlth this change, the
Attorney General's Office does not congider tuat these regulations
impinge upon any rights slaimed by the State of California.

3. Case No. 57239 W 503.527
White vs. State of California W 503.562
Sonome, County Superior Court

(Quietltitle'action against the Ssate to determine a property boun-
dary alorig the Petaluma River, Sonoma County.)

o change; ‘L.e., Petition for a Rehearing filed by 'hite hes besn
granted. The case ig now submitted for that Rehearing.
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INFORMATIVE, CATINDAR, 17 20 (GONTD. )

gase No. 18620 , W39

Aﬂa@eda-cqnseryatibn Asgociation, et al. vs. W 503,55k
State of California; et &l. ~

United States District Court, Nerthern District

(Betion for declaratory relief and an injunction against the Stete of
California, certain of its ofificers and officials, and leclie salt Co.,
seeking to invalidste the-boundary,sett;emeniaanﬁ”éxchange~of lands.
between the State of Celifornia snd Leslie Salt co.)

Leslie Salt's Petition for Certiorari was denied by the United States
Supreme Court. The case now will be transferred back to ‘the Ninth

Circuit, end then to the District Court for Purther proceedings. It
1s expected thet tpe State will be dismissed from the action st that

time.

Ad Valorem Tax Litigation W 503.546

(Various actions by oil companies to recover ad valorem taxes. The
potential fiscal impact upon- the gtate of this litigation is substan-

tislly in excess of $100 million.)

AASS sde

Judge of the Los Angeles County Superior Court to discuss the possi-
bility of assigning a single judge to hear all pending cases, and the
Honorable William H. Levit has been assigned to hear all of these

cages. A time schedule has been set up for proceeding therewith. The
Attorney General hopes to have Complaints in Intervention filed by June 1,
1971, for all pending litigation involving ad velorem taxes imposed upon
contyactors under the Drilling and Operating Contracts both in the off-
shore portion of the East Wilmington 01l Field and in the Harbor District.
Discussions are going on be*ween the Clty of Long Beach and the Attorney
General concerning the deductibility from oil royalties otherwise payable
to the City and the State of attorneys' fees incurred by the various oil
companies in litigating the propriety of the imposition of ad valorem
tuxes upon the various drilling and operating contracts. As the Commi.s~
sion has been informed previously, the State, and the City as Trustee

for the State, will bear approximately 96% of the total burden of these

taxes.

Cese No. M-1105 (formerly Case No. L Civil 9344) in the State W 4926
Buperior Court

County of Orange, et al. ve. Heim, State of Californis = Real Party
in Interest

(Petition for Writ of Mandate involving the legallty of the Upper New-

port Bey Exchange approved by the State lands Commission.)

A meeting was held on March 16, 1971, with the Assistant Presiding

The Orange-Ccunty:Swgerior‘Court entered & Judgment,‘Findings-andv00n~
clusions. substentially in accord with those advoceted by the Attorney
Genéral. The Interveners filed a Motion for ‘e New Taiel.

This Motion. (which was joined in by Resoondent) wag. denied by the Hon-

orable Judge Claude Owens, and Netices of Appeal have been filed by the

Respondent. and Intervehers. ‘Crange County has gerved Notices of Can~
xceI&atiﬁﬁ:Qf'%hé3Qpérg$&?;qQDnﬁxa¢t86gelating to>£his'pxopqsea~égehangé
ipon the Irvine Company. The Irvine Comp@hy*éohﬁesﬁs-the~1§gaTAe££@@t
of thege Notices and has filed an Action Por Declaratory Relief in. the
Orange Cownty: Supeiior Cowrt. , |
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INFORMATIVE CALENDAR TTEM. 21. _{CONTD. )

7. Case No. 283455 ) W 503,456
Dillon vs. Atchison, Topeks end Sente Fe Rallwey Company ‘

San Diego County Superior Court

(To determine whether or not Tidelend Sturvey No. 17 is valid, based
upon: Patent from the Governor of about 1871.)

No chenge; J.e., Clerk's and Reporber's Transcripis on Appeal heve

been filed with the Court of Appeals, and the State is awvaiting

appellants! Opening Brief.

8. Case No. 32824 . W 1839.2k
Pearie vs. William Kent Estate Company
Marin County Superior Court

(Retrial of an action to abate & public nuisence (& fence erected and
maintained perpendicular to the shoreline) on the Pacific QOcean stde

of the Bolinas Lagoon Sandspit. The case involved a judiciel interpre-
tetion of the Statutory phrase "Ordinary High Water Mark.")

The State's Objections to the Proposed Findings by the Defendant, as
well rs the State's Proposed Court Findings end conclusions, were sub-
stentially rejected by the Court.

W 6987

9. Civil Case Wo. 144257
State of California vs. County of San Mateo, et al. W 1829.28

San Mateo County Superior Court

(A declaratory relief ection to determine what interests were conveyed
in trust to the County of San Mateo by Chapter 1857, Statutes of 1965.)

No change; i.e., The Superior Court grented the Motion. of the Sierrs
Club and the Save San Francilsco Bay Association to intervene as party,
subject to their limiting the issues to those rsigsed in the Stave's
original Complaint. Further developments await completion of factual

study.

10. Civil Case No. 125379 (companion case to No. 1Lhes5T above) W 503.53%9
County of San Mateo vs. Tdeal Cement Compsny, et al.
San Mateo County Superior Court

(In order to obtain uniforn .ty of decision, the State has filed an
Answer to the Complaint. .This action is a condemnation metter brought
by the County of San Mateo, concerning lands located within the afore-
mentioned statutes (Ch. 1857/65). The State contends that said lands
were granted in trust to the County, or in the alternetive, that the
County received an easement over sald lands in trust which permits the
County to use the subject property for the purposes contemplated by
the condemnation sction.)

, No chenge; i.e., Stipulation hes been signed by all parties, continuing
i) any further proceedings in the cage until there is a resolution of the
W .iséueg?yreseh@edﬁia"Statemof Californie vsp~Gbunty,of!SanJMameo,:etAalx,
Case No. 144257 (see No. 9 -aboveli T T
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INFORMATIVE CALENDAR ITEM 21.., (coNTD, )

11. -Case No. S0C 21023 W 503.609
City of Long Beach vs. Radford, et.el.
Lné Afigéles County Superior Court .

and '
Case No. 171042 W 50%.610
City of Long Beach vs. Mattliews, et al.
Orange County Superior Court (transferred from Los Angeles
County Superior Court)

(These are two condemnation‘actions»filed'by the City of Long Beach
to obtain title to parcels of property lying between Ocean Boulevard
in Long Beach and the public beach, as & part of the City's over-all
acquisition program to obtain substentially gll weterfront property
in mublic ownership. The State of Celifornia has been named as &
defendant because the seaward boundary of the affected parcels may be
the landward boundary of soversign lands grented by the State to ‘the
City of Long Beach in trust.)

Tn the Radford case: No change; i.es, Schedvied for Trial on June 1,
1971,

In the Matthews case: No change; i.e., Trial has been continued to
July 26, 197L.

12. Case No. 838005 W 503.641
Union Pacific Railroad Compeny, et al. vs. City of Long. Besach
Log Angeles County Superior Court

(Suit attacking the City of Long Beach business license tax for oil
production. That portion .of the ordinance providing for revenues
from unitized tideland operations was declared unconstitutional.)

No change; i.e., Amicus Curiae Brief on behalf of the State Lands
Commigsion was filed on February 17, 197,

13. First Appellate District, Case No. 24883 W 503.53k
California Supreme Court, Case No. SF-20566
Marks vs. Whitney

(A quiet title action between two private land .owners, primerily
concerning the ownership of a tideland patent on Tomales Bay. The
seaward boundary of sald tideland patent is the landvward boundary
of State submerged Lands.)

No change; l.e., Awslting decision of the Californis Supreme Court.
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