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26. BOUNDARY AGREEMENT AXD TAND EXCHANGE WITH AWZA PACIFIC con:e. y ms-
AMERTCA TITLE. INSURANCE: COMPARY,; AND OTHER AFFECTED PARTIES; AUTHORIZATION
FOR TWELVE 66-YEAR IEASE<PERMITS 70 ANZA PACIFIC CORP., SAN MATEO. COUNTY =

w 877, PRCs: 4680.9, L681.9, 1682.9;. 1683,1, 16841, 14685.1, 4686.1, h68T.1,
4688.1, 4689.%, 4690.1, AND 460%.1; BLA 131.

After consideration of Calendsr Item ol gttached, and upon motion duly made
and carried, the following resolution was adopted:.

THE COMMISSION:

1. FINDS 'THAT THE EXCHANGE OF TANDS AND RIGHTS SET FORTH IN THE. AGREEMENT
REFERRED- TO- N PARM‘RAPH 2 BELOW IS IN THE BEST INTERESIS OF THE STATE
FOR THE IMPROVEMERT OF ‘NAVIGATION AND TO ENHANCE THE CONFIGURATION OF
THE SHORE LINE CF SAN FRANCISCO BAY FOR THE TMPROVEMENT OF THE WATERS
THEREOF AND. THE ADJACENT UPIANDS, AND THAT IT WILL NOT -SUBSTARTIALLY
INTERFERE WITH THE BIGH‘I‘S OF NAVIGATION AND FICHING IN THE WATERS
INVOLVED ARD IN FACT WILL ENHANCE AND ENIARGE PUBLIC RIGHTS AND UTILI~
ZATION OF SATD WATERVAYS.

AUTHORIZES THE EXEGOTION. OF THE BOUNDARY AND EXCHANGE AGREEMENT BETWEEN
THE COMMISSTON, ANZA PACIFIC CORP., TRANSAWERICA TITLE INSURANCE COMPANY,
AND THOSE OTHER PARTTIES WHICH EXECUTE SAID AGREEMENT, SAID AGREEMENT
BEING ON- FILE. IN THE OFFICE OF THE STATE LANDS COMMI‘*SION AWD BY REFER~
ENCE MADE A PART HEREOF.

AUTHORIZES THE EXECUTION OF A STATE PATENT WITHOUT THE RESERVATION OF
MINERAL INTERESTS TO ANZA PACIFIC CORP. ARD OTHER PRIVATE PARTIES
WETHIN' SAID ACGREEMENT AREA AS THEIR INTERESTS MAY APPEAR OF RECORD IN
THE OFFICE OF THE COUNTY RECORDER ‘OF SAN MATEO COUNTY TO THE PARCELS OF
REAT, PROPERTY DESCRIBED IN SAID Afx REEMENT REFERRED TO IN PARAGRAPH 2
ABOVE,. PURSUANT TO THE TERMS OF SAID AGREEMENT,

AUTHORIZES ‘THE ACCEPTANCE AND ‘PECORDATION OF CONVEYANCES TO THE STATE
PROVIDED IN SAID BOUNDARY AGRESMENT AND TAND EXCHANGE.

FINDS THAT UPON THE DELIVERY OF THE PATENT T0. THE PARTIES REFERRED TO
TN PARAGRAPH 3 ABOVE, AND TAE RECORDATION 'I'HEREOF IN THE OFFICE OF THE
COUNTY RECORDER OF SAN MATED COUNTY, THAT ‘i’HE REAL PROPERTY ‘DESCRIBED
IN SATD | PATENT, EKCEPTIKG THEREFROM THE: PORTIONS OF" SAID REAL PROPERTY
WHICH HAVE BEEN DEDICATED FOR STREETS, PARK, ACOESS , OR" OTHER PUBLIC
PURPOSE, OR WHTICH: ARE CURRENTLY LEASED- TO ‘THE, CITY OF BURLINGAME:

A. HAS BEEN BWROW“, .w.:,LIsED ARD RECLAIMED BY SAID RECIMTION
DISTBICT 0. 2097, AND Tui "’RIVATE PA'RTIES REFERRED TO IN SATD
PATENT 3

HAS THEREBY BEEY ‘SEVERED FROM THE PUBLIC CRANNELS: AND w;:r,,m}wws.
AND: 18 WO. IsO'QIGEE{ AVAILABLB OR USEFUL Ot SUSCEP’I‘IBIE OF BEING USED:
FOR GOMMIEIRCE TAVIG GATION, AND FISHmG P AND IS KO LONGER fin £ TACT
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‘66-YEAR IEASE~PERMITS 10 ANZA& PACIFIC
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70. IN PARA THE EQTEZRESTS oF WE'\S‘MTEN‘I.‘HA’E in
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PRQVTDES FOR HHE - GUARANTM REP&WT OF BO'NDZEE) INDEBTEDRESS OUTSTAND-

ING. TRUST DEED OBLIGATIONS 'y, ARD: DEVDI.DPMENT OF 'I‘im PROPERTY I‘OR TRUST
PURPOSES . ARD FOR THE - CONTIIWATION OF PUBLIC USES OF CERTAIN OF SAID

PARCELS TO BB AFFEC‘I‘ED BY 'SAID LEASE*PM‘I‘S, AND AUTHORTZES THE ISSU-
ANCE OF ‘SAID, 66-YEAR I.«E&SE-] SERMITS .

7. AUTHORIZES THE EXECUTIVE OFFICER OF THE STATE. LANDS. COMMISSION AND THE
FFICE OF THE ATI.‘ORNEX GENERAL TO. STE?S NECEQSARY TO

IM'PLI‘E*IEEQT THE. ABOVE TRANSACTION INCIMD]NG,
7 LEGAL FROCEEDINGS BROUGHT CONCERNII‘TG ‘I’HE ABOVE TRANSAC’.PION.

Attachment:
Calendar Ttem 24 (5 pages)
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BOUNDARY AGREEMENT AND' LAND: EXCHANGE WITH
* ANZA PACIFIC CORP., TRANSAMERICA TITLE. -
TNSURANCE COMPANY AND OTHER AFFECTED PARTIES:.

SAN MATEO COUNEY

Recognizing that the future of San Francisco Bay is a matter of national,
State and local concern, the Commission in August 1968 authorized the Stadte
Tiands Division and théfAttornevaeneral's office jointly to begini a study
régarding the extent and. nature of State ownership in San Francisco Baye.
This joint study revealed the title and boundary problems which are the
subject matter of the proposed transaction.

Since 1969, the State Lands Divieion and Office of the Attorney General
‘have been conducting negotiations with Anza Pacific Corporation and
Transamerica Title Insurance Company concerning the extent and nature of
State ownership within the Anza Airport Park subdivisions located in the
City of Burlingame near San Francisco airporte

The area in question is a 1li6-acré site which Anza Pacific Corporation has
besn endeavoring to develop as commercial, hotel, restaurant, and light in-
dustrial tracts.

In the course of this development program, Anza Pacific successfully peti-
tioned the Burlingame City Council for the formation of Reclamation District
No. 2097 in 1962. This District encompasses all of the 146 acres claimed by
Anza.

A discussion of indebtedness within the area is essential to a full under-
standing of the transaction. The Reclamation District hac igssued bonds in
the amount of $1,964,000. The total bond service charge is now $2,598,968.
These bonds are scheduled for complete retirement in 1983, Two gdditional
geries of bonds have been authorized and substantially issued. The first
i $1,207,627 of 1915 Improvement Act bonds authorized ($947,627 actually
issued, $885,000 unpaid) against approximately Ot of the 146 acres. An
additional $9%,500 is outstanding in 1911 Improvement Act bonds against the
remaining acreage. These bonds will be completely repaid by 1988.

Tn additinn to the bonded indebtedness, there sre trust deed liens against
the property in the amount of $2,910,000.

During the negotiations leading to this proposel, all parties agreed that
to the extent possible further development would be halted. Any develop-
ment actually required was to be made without prejudice to the «claims of
any party including the State, thus preserving thewStatéfintereS$é.during
the negotiation,pefiod,

Anzan has dedicated a 25-foot wide strip around the perimeber of the lands
Which it hae filled for public use. Substantisl portions of thete strips
are tsed on & deily bagis for public fishing. Anza and the County of Sen
Mateo Fuve also established & suall park on the southeasterly corner of
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Anza Pacific asserts. that it has fee sifiple sbsolute title to the subject
drea as Successor in interest to such rights as were conveyed by a State
Tide Land Patent. Thé patent they rely on was issued as & seaiilt of ‘San:
Mateo County Tide Lend Survey Noe 9 which was made on March 20, 10560,
‘The«originalrCerti£i¢ate»o£12uréh38e was issued by the State Surireyor
General later in that. same year. The pateént was issuéed on October 2k,
1875. The area claimed by Anza is. rectangular in shape and is located
along the landward portion of ‘the area included within the perimeter
description of the survey notes and patent and is adjacent to the boun-
dary of Rancho San Mateo. Anza's alleged aréa of oWnepshipwcohstitutes
approximately 26 percent of the lands located within the perimeter descrip-
tion of the survey and patent.

Tn addition to its claim of absolute title, Anza and Transaterica Title
Insurance Company have contended that the State is estopped to deny
Anza's title as of 1969 and further; that any exercise of the State's
easement for purposes of commerce, navigation and fisheries would first
require the State to reimburse Anza for all improvements placed on the

subject area.

The State has contended that certain portions of the area claimed by

Anza Pacific may, in fact, be submerged lands, as opposed to tidelands,
and that no statutory authority existed for the State Surveyor General

to convey such lands. Consequently, the State has questioned the exis=-
tence of title in Anza Pacific to portions of the lands which Anza claims.
Additionally, the State contends that it has an easement for purposes of

commerce, navigation and fisheries over any tidelands cleimed by Anza
Pacifice

As 2 result of extended negotiations, the proposed agreement for the
compromise and settlement of all outstanding title and boundary problems
has been reached.

The agreement (a copy of which is on file in the Office of the State Lands
Commission and incorporated herein by reference) provides, in general terms,
as follows:

1. In compromise and settlement of the title and boundary dispute,
Anza Pacific will convey all of its right, title and interest to
the State in approximately L6 acres locatéd within the 146-acre
tract in consideration for the State recognizing Anza's title
to the remaining tract acreage and in exchange for the State
terminating the easement of commerce, navigation and fisheries
over the lands confirmed or recognized in Anza's ownership
which are not subject to any -dedication for street or other
public purposes.

Anze will obbtain the cancellation and termination of .all author-
ized but unsold 1915 Improvement Act bonds. The amount of such
unigsued botds is approwimately $280,000, As to the remaining

1915 Tmprovémént bonds assessed agalnst parcels agreed to be in
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State ownership, Anza will have the bonds reagsessed against
the leéasehold interests to be issued by the State to Anza.

The State will grant 66-year lease-permits to Anza Pacific of
Parcel 1 and Parcels 613, inclusively, with the oblmgatlon of
Anza to pay all bond psyments, assessments and taxes levied
against these parcels as well as trust .deed indebtedness and
paying ‘the State the annual rental specified. The aggregate
annual rental to be receivéd from these parcels is $18,376
during the initizl period which is to 1988. In 1988, the
lease rentalis will be adjusted with a subsequent adjustment

to be made on the 35th anniversary of said leasts. These
lease-permits specifically provide that the parcels may be
used only for purposes of commerce, navigation and fisheries.
There is a further requirement that Anza Pacific construct and
maintain a 12-acre lagoon within Parcels 9, 10 and 11 to in~
crease the open space within the subject area. (A similar
lease-permit between the 3State and Anza will be continued

for Parcel 5 for a different term and consideration than
mentioned above but for the same purposes. This lease of
Parcel 5 was approved by the Commission on March 1, 1971,

as a part of an interim agreement.)

The State will grant 66-year lease-permits to Anza Pacific
of Parcels 2, 3 and I which are currently used for public
purposes such as a park, roads and channel. The considera-
tion for these 1ease-perm1ts shall be Anza's payment of all
taxes, bonds, assessments, trust deeu.obllgatlons and any
other charges against said parcels. There is a provision
that should any of these three parcels be used for any other
purpose the State may set a reasonable rental rate.

Transamerica Title Insurance Company agrees to guarantee and
underwrite the repayment of all Reclametion District bonds
assessed against the parcels to be quieted in the State as
well ag undertaking the same obligation with regard to certain
indebtedness outstanding against the State's parcels.

Transamerica will also issue to the State title insurance
policies guaranteeing the State's title in the parcels to
be quieted in State ownership.

The State will have all mineral interests in the parcels of
lands to be quieted in it, confirmed and qultclalmed to it,
therefore, no reservation of mineral rights is required in
the patent to be issued by the State.

Baged upon an analysis of the comp1@x factual situation, the Division has
concluded that the State will receive equal or greater value by virtue of

"'hﬁ;- uuuu. Gﬂ.unx: mxd se ut.z.emeut qg,"a."@%ﬂp,g."éq
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This matter: has: bheen vrey'iewed', and ‘approved by the Office of the- ‘A‘ttbi;'hey
‘General. S ' o | '

This entire transaction is exempt from the provisions of Section 6371 of
the Public Resources Code relating to ‘environmeéntal reporis..

EXHIBITS: A. TIocation Map. B. ocation Map.
1T IS RECOMMENDED THAT THE COMMISSION:

1., FIND THAT THE EXCHANGE OF LANDS AND RIGHTS SET FORTH IN THE AGREEMENT

REFERRED TO' IN ‘PARAGRAPH 2 BELOW, IS IN THE BEST INTERESTS OF THE STATE
FOR THE IMPROVEMENT OF NAVIGATION AND TO ENHANCE THE QONFIGURATIQN OF
THE SHORE LINE OF SAN FRANCISCO BAY FOR THE IMPROVEMENT OF THE WATERS
THEREOF AND THE ADJACENT UPLANDS, AND THAT IT WILL NOT SUBSTANTIALLY
INTERFERE WITH THE RIGHTS OF NAVIGATION AND FISHING IN THE WATERS IN-
VOLVED AND IN FACT WILL ENHANCE AND ENLARGE PUBLIC RIGHIS AND UTILIZA-
TION OF SAID WATERVAYS.

AUTHORIZE THE EXECUTION OF THE BOUNDARY AND EXCHANGE AGREEMENT BETWEEN
THE COMMISSION, ANZA PACIFLC CORP., TRANSAMERICA TITLE TINSURANCE
COMPANY, AND THOSE OTHER PARTIES WHICH EXECUTE SAID AGREEMENT, SAID
AGREEMENT BEING ON FILE IN THE OFFICE OF THE STATE LANDS COMMISSION AND
BY REFERENCE MADE A PART HEREOF.

AUTHORIZE THE EXECUTION OF A STATE PATENT WITHOUT THE RESERVATION OF
MINERAL INTERESTS TO ANZA PACIFIC CORP., AND OTHER PRIVATE PARTIES
WITHIN SAID AGREEMENT AREA AS THEIR INTERESTS MAY APPEAR OF RECORD IN
THE OFFICE OF THE COUNTY RECORDER OF SAN MATEO COUNTY TO: THE PARCELS

OF REAL PROPERTY DESCRIBED IN SAID AGREEMENT REFERRED TO IN PARAGRAPH °
ABOVE, PURSUANT TO THE TERMS OF SAID AGREEMENT.

AUTHORIZE THE ACCEPTANCE AND RECURDATION OF CONVEYANCES TO THZ STATE
PROVIDED IN SAID BOUNDARY AGREEMENT AND LAND EXCHANGE.

FIND THAT UPON THE DELIVERY OF THE PATENT TO THE PARTIES REFERRED TO
IN PARAGRAPH 3 ARBOVE, AND THE RECORDATION THEREOF IN THE OFFICE OF
THE COUNTY RECORDER OF SAN MATEO COUNTY, THAT THE REAL PROPERTY
DESCRIBED TN SAID PAYENT, EXCEPTING THEREFROM THE PORTIONS OF SAID
REAL PROPERTY WHICH: HAVE BEEN DEDICATED FOR STREETS, PARK, ACCESS

OR OTHER PUBLIC PURPOSE OR WHICH ARE CURRENTLY LEASED TO THE CITY

OF BURLINGAME:

A. HAS BEEN IMPROVED, FILLED, AND RECLAIMED BY SAID RECLAMALION
DISTRICT NO. 2097, AND THE PRIVATE PARTIES REFERRED TO IN SAID
PATENT;

‘HAS ‘THEREBY BEEN SEVERED FROM THF, PUBLIC CHANNELS AND WATERWAYS,
AND IS NO LONGER AVATLABLE -OR. USEFUL OR SUSCEPTIBLE. OF BEING USED
FOR COMMERCE, ‘NAVIGATION AND FISHING, AND IS NO LONGER IN PACT
TIDELANDS OR SUBMERGED LANDS AND THEREFORE SHALL BE FREED FROM
SUCH PUBLIC TRUST..
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FIND THAT THE ISSUANCE OF :66-1E IEASE-PERMITS O ANZA PACIFIC CORP+.,
WITH THE PARCELS OF PROPERTY DESGRIBBD IN SAID AGREEMENT REFERRED:-TO
IN PARAGRAPH 2 ARE IN THE. BEST INTERESTS OF THE STATE IN: THAT IT PRO-
VIDES FOR THE GUARANTEED REPAYMENT OF BONDED INDEBTEDNES . OUTSTANDING
TRUST' DEED -OBL ;IGATIONS, AND DEVELOPMENT OF THE. PROPERTY TOR TRUST PUR-
POSES, AND FOR THE CONTINUATION OF PUBLIC USES OF CERTAIN OF SAID
PARCELS TO BE AFFECTED BY SAID LEASE-PERMITS AND AUTHORIZE THE ISSU-
ANCE OF SAID 66-YEAR LEASE-PERMITS .

AUTHORIZE THE EXECUTIVE OFFICER OF THE STATE LANDS COMMISSION AND

OFFICE OF THE ATTORNEY GENERAL TO TAKE ALL FURTHER STEPS NZCESSARY
TO IMPLEMENT THE ABOVE TRANSACTION INCLUDING, BUT NOT LIMITED TO,

APPEARANCES IN ANY LEGAL PROCEEDINGS BROUGHT CONCERNING THE ABOVE

TRANSACTION.
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