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21. AUTHORIZATION FOR STAFF TO FILE A NOTICE, pURSUAT mn mym.AnmiNTSTRAmtVE 
PROCEDURES ACT, 	PROMPGATE REGULATIONS. REGARDING' THE COMMISSION'S j*OgRpi 

ttlAdE RENTAL ROES W 

During, consideration of Calendar Item 19 attached-, Mr. E. N. Gladish, 
Executive Officer, State. Lands Commission, indicated that the staff ,had 

encountered some, possible legal problems concerning adopting the emergency 
regulations concerning' the Ctimmission's rental rates and expense and pro-
cessing fees. Therefore, in lieu of adopting the emergency regulations, 
Mr. Gladish requested the Commission to authorize the staff to file a 
notice under the Administrative Procedures Act to promulgate the regula- 
tions. 

Upon motion duly made and carried, the following resolution was adopted: 

THE COMMISSION AUTHORIZED THE STAFF TO FILE A NOTICE, PURSUANT TO THE 
ADMINISTRATIVE PROCEDURES ACT, TO PROMULGATE REGULATIONS SET FORTH IN 
EXHIBIT "A" ATTACHED AND BY REFERENCE MADE A PART HEREOF HAVING TO DO 
WITH THE COMMISSION'S RENTAL RATES AND FIPENSE AND PROCESSING FEES. 

Attachment: 
Calendar Item 19 (21 pages) 



ElummiamemmiqNT TO THE OOMISSIONI  REGULATIONS' 
IN 2 CAL. ADM. CODE 2005 REGARDING INTERIM LEASE RENTAL 

The Commission last reviewed and approved its present rental rate of 6 per-
cent per annum,of the appraised land value at its meeting in May 1969. 
puring the ensuing 5-year period, the economy has experienced increasing 
inflation which has resulted in historically high interest and yield rates. 
Accordingly, the Division has conducted a review and study of the present 
rental rate to; determine if it is in line with today's fair market rentals. 

The review consisted of written contacts with both governmental and private 
holders of land, including: All members of the Western States Lands 
Commissioners Association; various ports and harbor districts on the West 
and Gulf Coasts; other State agencies, including Department of General 
Services and the State Board of Equalization; most counties throughout the 
State; private companies, including Southern Pacific Land Company, Pacific 
Gas and Electric Company, etc.; Federal government agencies, including the 
Bureau of Land Management, United States Forest Service, and U. S. Army 
Corps of Engineers. In addition, the Division visited the Federal Reserve 
District Bank and the Regional Headquarters of a large banking institution 
in San Francisco. 

An analysis of the data received from those who responded reveals that the 
Commission's program of land leasing is generally far in advance of most 
extensive land administering entities. Most of the agencies contacted did 
have programs for grazing and agricultural land leases; but few had an 
on-going program of tide and submerged land leasing. 

The information received from other agencies was of little positive aid 
in the review; therefore, contact was made with financial institutions con-
cerning "market" land rentals.. The Division's analysis of the data gathered, 
and the interviews with commercial lenders and investors concluded that 
the Commission's rental rate cannot be directly tied to any one economic 
indicator. 

One major lending institution suggested that the yield on new issues of 
AAA Utility Bonds could be considered an indicator of a reasonable land 
rental rate. It was reasoned that since utility companies were heavily 
involved with fixed asset ,management and the ,Commission is also involved 
with fixed asset management (land), the yield (rent) to the State for use 
of its land might reasonably be comparable to the utility companies long-
term cost of money.. The latest ecomcmie data available to Division staff 
indicates that knew issues of AAA utilities are selling to :return a 10+ per-
cent yield. Inasmuch as these securities reflect degrees of risk and 
management components not necessarily Associated with Commission leasing 
operations, Division staff considers the yield on these securities to be of 
loss imartance. As' an indicator, hmaever, it is one of many examined. 



e yield 04 interrlediete term Ternment° securities (3-5 rar issues) 
were also examined Onring the 	10.0Ws re*iele. These seOurities are 
currently yielding appromately 8.5 percent per annum; and reflect little 
risk as an investment. These are a preferred basis for the COMMitiSiOre 
`yield (rental)' rate because of their liquidity and safety, thus meeting 
the criteria for a "safe rate" component of a conservative capitalization 
rate. 'The Commission's leases,  also provide for re-evaluation at 5-year 
intervals. 

The Consumer Price and Wholesale Price indices were also analyzed as of 
June 1974. The two indices have increased 32 percent and, 46 percent, 
respectivelY„ since :1969. The Division is aware of some dramatic increases 
in these indices over the last few months,, which indicates a near 40-50 
percent increase over the past . 5 years. These indices are not normally 
used in determining return rates for land (except for those transactions 
where the Division has received written acceptance of lease terms and 
conditions prior to that date). 

As a result of the Division's data analysis and discussion with other 
State agencies, Division staff recommends that the Commission adopt an 
interim rental rate of 8 percent to become effective with leases approved 
by the Commission after January 1, 1975. 

The staff is seeking proposals from consulting firms to provide additional 
analysis to supplement the staff's work. It is expected that the results 
of this study will be available by the end of January and can be incorporated 
in a final rental rate. 

The staff investigation indicates that in addition to revision of rental 
rates, a revision of fixed rentals and expense fees are in order. These 
revisions are contained in Exhibit "A". 

As a result of the foregoing, it is recommended that the Commission's regu-
lations be amended on an interim emergency basis in order to reflect the 
changes in the Commission's rental rate. Accordingly, the Division re-
commends: 

1. Finding the an emergency, within the meaning of Section 11421(b) 
of the Administrative ProcedurJ Act (A.P.A.) exists; 

2. Adoption, on an emergency basis, of the Amendments to Regulations 
attached as Exhibit "A" and filing same as required by A.P.A.; and 

3. Authorization for the Division to undertake, pursuantto the regular 
procedures in the A.P.A.„ the steps necessary, including publication 
and mailing, to .adopt within 120 days permanent regulations. 

Sectien 11421(b) of the A.P.A. allows emergency procedures when necessary 
forte immediate preservation of the general welfare. The facts wnstitu-
ting an emergency wita..14n this meaning, of tlae A.P.A. are as followss 

'haring, 	 tim, Prov0400 13Y t40:Aa.A.,  for the enactment of regulatiops, 
the 4at4i 	lose sub0a#,14 PlAms Pf 	ilkcome produced from 
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T10.  litWiitOtOPP, THAT 	-0*.Osiorit 

to F~[NID THAT AN PitRONg Alga*: '14;02,11 Igt.'NEANING OF SECTION 13.421(0' 
OF TEE ADMINISTRATIVE' OpeEDT)4 ACT .RELATIVE TO CHANGES IN THE 
:COMMISSION'S' RUMS :gm REGULATIONS  o. 

:apt, UNDER SUCH mpRamit0y,  FINDING,, 'T4E PR POSED: CHANGES IN' REGULATIONS 
SET' FORTH IN paizsaT  Iwo ATTacal• AND' 	,t4 soi•  NCE  w4. p4T, :114111WF, 
HAVING TO  DO  WITH 11:44 001%18410"S-  RENTAL  RATE. AND EXPENSE f  AND PROCESSING 
FEES. PROVIDED,. THAT SAID CHANGES IN REGULATIONS SHALL NOT APPLY TO 
ON-GOING,  .TRANSACTIONS WHERE THE DIVISION HAS' OPENED WRITTEN Aqcntmics 
OF LEASE TERMS AND CONDITIONS PRIOR TO THE EFFECTIVE DATE OF THE CHANGES. 

3. 'DETERMINE THAT THERE ARE NO NEW COSTS TO LOCAL GOVERNMENT, PURSUANT TO 
SECTION 2231 OF THE.REVENUE' AND TAXATION CODE. 

•. AUTHORIZE THE DIVISION TO TAKE SUCH STEPS AS MAY BE NECESSARY AND 
APPROPRIATE, INCLUDING PUBLICATION AND MAILING, TO MAKE PERMANENT SAID 
CHANGES IN RULES AND REGULATIONS', COVERING THE COMMISSION'S RENTAL 
RATE. 

Attachment: Exhibit "A" 
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ARTICLE, 1. 

MORAL PROVISIONS'.  

1900. OPERATING AND ADMINISTRATIVE AGENCY. 

The ,State Lands Division is the operating and administrative agency 
of the State Lands Commission and shall perform such duties and functions as may 
be directed by the CommiSsion. 

NOTE: Authority cited for Articles 1 through' 6: Division VI (Sections 6103, 
)644, 610, 6106, 61o8, 6216, 6218, 6301, 6321,• 63221 65a, 65442:6501.2 
6502, 65o3, 6504, 6812, :6615, 6828, 6829, 6830, 6831, 6873, 6891, 6897, 6900, 6963; 
6992, 7301, 7356, 7361, 744, 7413, 7416, 7411 7501, 7601, 7701, 7702, 7703, 7704, 
7705, and 7706), Public ReSources'Code. 

Authority cited for Article 7: Section 126, Government Code. 

1901. 'DEFINITIONS. 

As used in this chapter unless the context otherwise requires: 

(a) The term "commission" means the State Lands Commission. 

(b) The term "applicant" includes any person who files an application 
under these rules. 

The term "person" includes any individual, firm, co-partnership, 
company, business trust, association, private corporation, munici-
pal corporation, public or quasi-public corporation, county, city 
and county, district, political subdivision, department or other 
instrumentality of government. 

The term "inspector" means any employee of the 'State Lands 
Division-duly authorized to act in that capacity. 

The term "lease" includes a permit, right-of-way, easement 
or license. 

The term, "structure" means any construction works, including, 
but 'not liMited to derricks, pipe lines, lines for the.transmis-
sionand distribution, of electricity, telephone lines, wharves, 
piers, slips, and warehouses; also units designed to act as 
groins, jetties, SeaWallb, breakwaters), or bulkheads. 

The term "subMerged,lands".meane the area lying. below the eleva-
tien(pf low 1,10er-in the beds'Of all tidal and"of ,nontidal navif. 
•gable Waters, 



e term tidelanda" ,means`  the area lying betWeen 
Lion oi'llow water .:and high water,. 

, 
IWterral'uplande'includeq al:lotherClasses of. land_Whie• 
are neither SUbmerged'Iand0-nortidelandsilacilidinalanctst  

1902, ApnichtmlltgoiRtmm, 

(a). Among other requirements, the following must be met by any 
applicant Or'bidder.for the purChase ,of.state school lands, Swamp' and overflowed 
lands, or vacant 'United States lands: Applicants must be:' 

(1) Persons or associations: of persons Who are citizens of 
the United States Or who-have filed a,declaration of their intention to 
becoming such; or 

(2) Any corporation 90 per cent or more of the shaies of 
which are owned by persons eligible to purchase lands or to hold a lease 
or permit under subdivision (1) of this subsection (a); or any corporation 
90 per cent of the shares of which ale owned either by a corporation 
eligible to purchase lands or to hold a lease or permit hereunder, or by 
any combination of such eligible persons or corporations, or both. 

(b) Applications or bids to purchase lands by corporations must be 
made in the name of the purchaser, subscribed and sworn to by the authorized 
officer thereof, whose authorization must accompany the application. The seal 
of the applicant or bidder, if anr, must be affixed. 

(c) Applications for the purchase or lease of state lands by the 
United States or any agency thereof, by the State of California or any agency 
thereof, or by local agencies of.the state including county, city and county, 
city, district, or other public agency of the state, are excepted from compliance 
with subsections (a) and (d) of this section. 

(d) Applications fora geological or geophysical survey permit, 
including core-drilling permits, or a request under the provisions of Section 
687103 of the Public Resources Code that lands be offered for bidding for an 
oil and gas lease, or applications for permits to prospect for minerals other 
than oil or gas, CT for the leasing, or use, or occupancy under a permit or 
easement, of any laads under the jurisdiction of the commission, may be made 
only by the following: 

(1) Persons or associations of persons who are citizens of 
the United States or who have declared their intention of becoming such, 
or who are citizens of any country, dependency, colony, or province, 
the laws, customs, and regulations of which :Hermit the grant of similar 
or like privileges to the citizens of the United States. 

(2) Any corporation or corporations organized and existing 
under and by virtue of the laws of the United States or of any state or 
territory thereof; or any corporation or coi:pr oations ' 90 per cent or more 
'of the Shares of which, are owned' by persons eligible to hold a lease, 



or permit under subdivision (1) CT (3) of this subsection (d); or, any cor-
poration or corporations 90 per cent or more of the shares e which are 
owned either by a corporation eligible to hold a lease or permit hereunder, 
or by any combination of such eligible persons or corporations, or both. 

(3) Any alien person entitled thereto by virtue of any treaty 
between the United States and the nation or country of which the alien 
person is a citizen or subject. 

(e) Applications may not be received for oil and gas leases or 
non-preferential leasesfor other minerals. Such leases may be issued only 
pursuant to proceedings initiated by the commission. (See Section 2100 hereof.) 

(f) In every case of joint bidding, the names of all persons, firms, 
or corporations interested in a particular joint bid shall be specified. 

(g) Other requirements for applications are specified in the Feparate 
articles hereof. 

1903. MISCELLANEOUS  FEE SCHEDULE. 

(a) Except as may otherwise be provided for by law, fees of the 
Commission shall be charged according to the following schedule: 

(1) Filing fees as required by Sections 6502 and 
7706 of the Public Resources Code $25.00 

(2)  Certificates of Purchase or duplicates thereof 6.00 

(3)  Patents and certified copies of records thereof 10.00 

(4)  Certification of contested case to superior 
court 20.00 

(5)  Certification of copies of documents 1.00 

40--Ghavges 4.er-e4heEl-Gemmesien-se1074eee-shad-be 
based-en-eestev 

1903.1 COMMISSION COSTS AND EXPENSES. 

4a). Except as may otherwise be provided by law, cost and expenses of 
the Commission incurred in processing an application for land, or for Commisaion'action 
cLEallado shall be chargeable as ,feIIews+ provided  by the separate Articles 
hereof. 

4.4--An-applieant-e12-a-lease-undeLq-Ar4101-e-a-shaII-Ret-be 
ehallge44ev-sueli-eests-and-expensesv 

42),--8thep-appllean4e-ehRII-be-ehgFeed-;e10-sueh-eee4s-and 
empe4see-as-1welAde4-435=-4he-sepaPst4e-A/344,010e-heree.fir 



190.XpENs'ittt:AND DEPOSITS. 

(ta Iirthoae instancee-Where'ComMiSSion-cbst8 and,ekpenses'are charge-
able to the applicant, the applicant shall, at thetithe of filing the applicatiOhl, 
deposit 4/4=4wenee,a minimum expienj.p fee or- ??sietiee depOsit with the'COmmissien-  in 
an amount kkaged-enetieh-eeete-and-elipemeesa.JILatusamlia_separate articles 
hereof. 

(b) Should tae an expense deposit be insufficient to cover ettek the 
Commission's costs and expenses, an additional expense deposit, sufficient for such 
purpose, shall be made by applicant from time to time, within 28 21 days after 
written notice of the amount thereof and demarid therefor shall have been mailed to 
the applicant at the address of applicant supplied to the Commissica by applicant. 
Should applicant fail to make such additional expense deposit with the Commission, 
the application may be cancelled without further notice. 

(c) The Commission shall be entitled to apply eiiela an expense deposit 
or fee or any portion thereof, to the costs and expenses chargeable to applicant. 
Any unexpended portion thereof shall be refunded to applicant. 

1904. GUARANTY DEPOSITS - BGND OR CASH. 

The Commission may require deposits of either bond or cash to insure com-
pliance with terms and conditions of bids, leases, or any other agreements. 

1905. OFFICE OF COMMISSION. 

The principal office of the Commission and of the State Lands Division is 
GaIlgePela gkRte RiiiIelinoT-211 Week F12134 g4pee4T-Lee-AngeIes 1807 13th Street,  
Sacramento, California 98012 9581A. Except as otherwise specified hereinafter, all 
applications shall be addressed to the principal office. 

1906. MEETINGS AND APPEARANCES BEFORE COMMISSION. 

(a) The Commission shall iieet at e-ppillepai-e;4ee Sacramento on the 
last Thursday of each month unless the date and place of meeting are, upon due notice, 
otherwise designated by at least two members. 

(b) Business to be presented t6 the Commission shall be filed with the 
State Lands Division., 

(c) Persons desiring to appear before the Commission should give notice 
of such intent at least 10 days before the next regular meeting date. 

1907. RESERVATIONS. 

(a) Whenever it appears that such action is in the public interest,, the 
Commission may reject any application or bid or refuse to approve any work or to 
execute any lease or other instrument. 

(b) The Commission reserves the right to deviate from the rules in this 
chapter whenever it determines that such deviation is in the public interest. 

(c) The Commission may reject any application or old if satisfactory 
evidence of ability -CO furnish all necessary sites and rights of way for all operations 
contemplated is not furnished or ii the experience, equipment, or financial status of 
the applicant )_or bidder is' not considered adequate by the'Commission.,  

1172 
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:03.1 Tn cases' where, -the, 'law 	these,  rules reqUire that 
made for  the highest ibiddex';,-. the ,commission 	cause ,notice of intention, to 
'receive 	tolsejAbliShed. 

CO The notice shall describe the lands offered, state the, time for 
receiving and opening bidS and indicate that forms fot bidding may be. obtained at 
an office 'of the commission,. .Such notice' .shall be published at least, once in a 
newspaper of general.circulation in the county in which the lands are situated and 
may be published at least 'once in a newspaper of general circulation in the City' 
of Los Angeles, ,or San Pranciscol  or Sacramento, 

(c) At the time and place specified in the notice, the sealed: bids 
shall be opened publicly and an award, shall be made to the highest qualified 
bidder unless, in the opinion of the commission, the acceptance of the highest 
qualified bid is not for the best interests of 'the State, in which event the 
commission may reject all bids. Thereupon, new bids may be called for or the 
commission may refuse to call for new bids until a new application is made and a 
new deposit to cover the costs of advertising is deposited with the commission. 

(d) Not later than 15 days after receipt of written notice of the 
award, except as otherwise provided in Article 5, Section 2302(e), a successful 
bidder shall pay the first annual rental or other consideration as required and 
execute and deliver any required documents to the commission. 

1909. EXECUTION AND DELIVERY OF DOCUMENTS. 

(a) The commission may execute, seal and deliver, any instrument in 
such ms.nner and form as it deems appropriate to accomplish the desired purposes 
but no such instrument in Whatever form Clall be construed as conveying a fee title 
to tide or submerged lands owned by the State. 

(b) Such instrument shall be signed by the applicant and attested or 
witnessed prior to its execution and delivery by or at the direction of the 
commission. 

1910. INSPECTIONS. 

Inspection of books, records, and accounts pertaining to leases, and 
of areas under lease and facilities thereon, may be made by inspectors of the 
State lands Divisit':n. Lessees shall provide means of access and other safe and 
reasonable facilities enabling tne inspector to make inspections, but such inspec- 
tions shall'not relieve the 2.issees of full responsibility to discharge their,  /ease 
obligations. 

1911. LIABILITY, 

Each lessee shall be liable for and shall agree to- indemnify the State 
against E,1,4 loss)  damage, claim, demand or action, caused' by, arising out of, or 
connected with the , construction or maintenance of structures upon the leased 
premises, or other ,use by the lessee and/or -agents' thereof, 

ArttelP 1) 
1173 



1912;. REMMANCES. 
ti 

Remittances to cover fees, rentals, or other payments shall be by cash, 
cashier's or certified check, postal money order, or personal check subject to 

collection. 

1913. JOINT BIDDING. 

In every case of joint bidding the manes of all persons, firms or 
corporations interested in a particular joint bid. shall be specified.. 

If a general or limited. partnership shall join in the making of a 
joint bid, in addition to the specification of the name of suc 

the terms 	the lease 

shall accompany the bid. 

In the case of a corporation joining in a bid, the names of the presi-
dent, vice-president, secretary, assistant secretary, other officer, attorney-in-
fact or agent authorized. to enter into contracts for the corPoration, the location 
of the corporation's principal office, and. the state of incorporation of the cor- 
poration shall accompany, the bid.. 

All persons, firms;  or corporations who will participate in management, 
operation or control under the joint bid shall be specified. in the bid.. Others, 
need not be specified. 

Nothing herein contained. shall be construed. to permit a prospecting 
permit or lease, or any interest therein, to be held. by any person not qualified 
under Public Resources Code Section 6801(a), (b) and (c). 

1914. BIDDING BY PARTNERSHIP. 

In the event of submittal of a bid by a partnership, either jointly or 
individually, except for the purpose of purchasing school land, swamp and overflowed 
land, and vacant United States land., the bidder or bidders shall submit a sworn 
statement with the bid, in the form of an affidavit, that each and every limited. 
partner is duly qualified under Section 6801 of the Public Resources Code. 
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DRAFT OFPROttOSED AMENDMENT  

ARTICLE 2. 

LEASING OR OTHER USE OF LANDS 

2000. GENERAL. 

(a) This Article applies to leases of lands for all uses except 

for the prospecting for or extraction of minerals, including oil and gas, and 

geothermal resources. Rules for operations under leases for the extraction of 

oil and gas or other hydrocarbons are to be found in Article 3 and those for 

mineral extraction leases are set forth in Article 4. All authorizations for 

use granted pursuant to this Article are subject to the right of the State to 

grant separate leases for..the extraction of minerals, including oil or gas, 

and geothermal resources, from the lands involved or for other uses not 

incompatible with the original lease. Leases granted under this Article are 

classified.according to the lease purposes as follows: 

(1) COMMERCIAL LEASE: Income-roduciip erDrisesinchEling,....._ 

but not limited to private marinas, restaurants, clubhouses, amusements, fishing 

piers, helicopter decks, service stations, mooring sites, buoys, Watercraft 

rental, and water skiing; and-etheo-ineeme-ppedaeing-en4eor4see 2232=.1.  those  

described under.Minor Commercial Leases below. 

(2) MINOR COMMERCIAL LEASE: Small income•roducin enterorises 

zrassiaLL...esstliE152eip:00annum. 

(3) INDUSTRIAL LEASE: Wharves, piers4  stowage sites, dolphins, 

moorings, man-made or other islands,, and similar, uses. 

(4) RIGHTS OF IWAY: Power lines, pipelines and condats, private 

bridges anclaceess strueturesl readwaYs requiring menetarY consideration, 

eeminunieatienst and simil 



StN4 *ri4aPt reCreatiOnal 0.erSit,  

concessionaires, boating facilities fee charged to public, income producing 

leabes, :
mod' other similar 'leases to public agencies. 

(6) NONCOMMERCIAL LEASE: Inclusive of, but riot necessarily 

limited, to subdivisions, clubs, associations, organizations not using land to 

produce direct income and for accommodation piers, boathouses, floats, 

dwellings, cabins, arks, and other leases of the same nature. 

(7) USE PERMIT. Noncommercial and nonindustrial use lajl 

natural person or persons of a minimum pier, dock, buoy, or float of an area 

of State lands no greater than 31000 square feet. 

(8) GRAZING OR AGRICULTURAL LEASE: Livestock, silviculture, 

seasonal crops, and other agricultural purposes. 

(9) PUBLIC AGENCY PERMIT: Public bridge, public roads, water 

lines, outfall lir.es, sewer lines, recreational structures, and other similar 

uses by public agencies. 

(10) PROTECTIVE STRUCTURE PERMIT: This category includes 

permits granted under the authority of Section 6321 of the Public Resources 

Code, including groins, jetties, seawalls, bulkheads, breakwaters, and other 

similar uses. 

(11) PRIVATE RECREATIONAL PIER PERMIT: This categdry includes 

permits granted pursuant to the provisions of Section 6503 of the. Public 

Resources Code. 

(12) EXPLORATORY OR SALVAGE PERMIT: This category includes 

permits granted pursuant to the provisions of 4.ction 6309 of the. Public 

Resources Code. 

(b) APP;ications for leases under this Article 0$-IsAdQ.1  = ea4ed-in 

0o-Gountias-ocrmonorizAvey-san-140 4-013419,por-KornT-ganta-Bailbattay-sdn-pernardihe,  
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Meatussav-Les-AnseIeeT Riversidev-gan-Biege,-Orapme-and-;mpepial- hall-be 

Veled-with-4he-E4a4e-Iaa4s-Divisienv-Leo-AngeIes4-GaliSernia-90012w 

AppI4eatiens-4eig-leasee-ef-lands-eutaide-eafid-oeunties shall be filed with 

the Jtate Lands Division, Sacramento California 95814. 

(c) Priorities of applications shall be as provided in Section 6223 

of the Public Resources Code. 

440--The-initiai-minimam-expense-depesite-4ep-pevai4o-within-tbe 

papview-e$-See4len-632I-e;-the-latibl4e-Reseupees-Gede-ehalI-be-61504Gy 

(d) Leases under this Article, or renewals of existing leases to • 

the extent of the terms and conditions of such leases being renewed do not 

otherwise provide, shall be governed by the rules and regulations of the 

Commission, as set forth in Title 2, Diviesion 3, of the California Administrative 

Code, as such rules and regulations may be in effect on the date of Commission 

approval and authorization to execute the lease or renewal. 

2001. GROINS, JETTIES, ETC. 

(a) Authority to construct or maintain groins, jetties, seawalls, 

breakwaters or bulkheads may be granted to public bodies of the State, or to a 

littoral owner or licensee of such littoral ,  owner. 

(b) The Commission reserves the right to revoke any authorization 

issued under this section, when in its judgment, it is to the best interest of 

the public ee-4e-de to do so. 

2002. IPSSEES. 

(a) Leases to occupy tidelands and submerged lands may be granted 

to the littoral owner or to others with the unsent of such littoral owners or 

to 'pane bodies of the State, however, such, landsmay consistent with develop- 

ment and utilization •to the: maximum economic.potenti4, consistent with the legal 

ils4tg; 	t 	;t;Woogo..p.Wner;,,1?e 	'th -.1?pOrt;', V0144'1.'60',  -4.3,1414id00.41., 177 



determined by the ComTisei049 whether erno.t. the ePPlieent be the littoral 

owner. The Commission may advertise and invite bids where in'its Judgment 

it, is in, the best interests of the, State. 

(b). Leases of. other State lands under this article May be 

issued to qualified applicants. 

2003e APPLICATION REQUIREMENTS. . 

Information requirements upon lease applications and minimum 

qualification s ofamlicants shall be prescribed by the State Lands Division, 

not inconsistent with.law and the:rules of the Commission. 

2004. DURATION OF LEASES. 

The term of any lease granted hereunder shall be for the period 

deemed by the Commission to be in the best interests of the State as set forth 

-in the .following.schedule,-exeept, bowever,-*rat-rupon-ajspecial-finding,of.the 

Commission that a term in excess of that specified below is in the best interests 

of the State, the term may be so extended in excess of said schedule where 

otherwise permitted by law, but in no event shall the term of any lease exceed 

66 years. In no event, however, shall a lease be issued for a longer tern; than 

that provided by law. The schedule of lease terms is as follows, including  

si222xserotiormialperiods: 

(a) Commercial lease 	 Not to exceed 49 years 

(b) Minor Commercial lease 	Not o exceed 10 years 

(c) Industrial lease 	 Not to exceed 49 years 

(d) Rights of Way 	 Not to exceed 49 years 

(e) Public Agency lease 	 Not to exceed 49 years 
MP* 



,Noncemmertial lease 

, 	 cabin: and ark 
sites (except as provided, by Public 
Resources Code Section 6505.5). 	Not to exceed 10 years 

(2) 'Other 	 Not to exceed 49 years 

(g); Use Permit 	 Not to exceed 5 years 

(h) Grszing or Agricultural lease 

(1) Livestook (See Public 
Resources Code Section 6505.5). 	Not to exceed 10 years 

(2) Seasonal crops' 	 Not to exceed 10 years 

(3) Silviculture 	 Not to exceed 49 years 

(i) 'Public Agency permit 	 Not to exceed 49 years 

(j) .Protective structure permit 	Not to exceed 49 years 

(k) Private recreational pier permit 
(See Public Resources Code Section 
6503). 

(1) Salvage permit 	 Not to exceed 5 3 years 

2009w—PAYNENT-9F-RENTAIsgir (Renumbered 2006) 

2005.  EXPENSE. FEES.  

122Amlican'..s  for  the following leases and actions shall remit the 

minimum exnense fee. in addition to any filing fee required with their 

stmlication  nursuant to Section 1903.2: 

Transaction 

(1)ht of It..._ji 141sa 
a, .monetary ,rental 
	

$ 350 

'(2)  Public Aenc ►  lease 
	 s 

111.„2 12421s.mit 

(4) Tretective-Struoture nerarit not 

Not to exceed 10 years 

Minimum 
Nonrefundable 
Expense Les.  



16Y AddlEgOgiqr:colaastitk. 

Amenftent,efaleaselihich,  does 
not intrease,the.rental 

. " 

(8) A 	 Under_. this 
Artiole. ,n6t„ 

rrrr  

EgAens  to theStiite'  

(9) Bcrail....1.L.neststen421t,  not  having  
at .  Siataitideviiblie benefit' ' 

(10) Lend' eicchap:Isha  
Statewid p 	l.i.c benefit 

(b) The above fees, are the minimum necessary to reimburse  the, 

Commission.  for the costrat$prosemtaisialluncsvlicated trans 

the amount vmmeg12be  insufficient  due to unusual co lexit 

othsp .onal funds will  be requested., If the 

amilktliiittipadsm  the transaction will be terminat 

of default. 

2006. PAYMENT  OF RENTALS. 

(a) Amount: Leases executed pursuant ..------ 

contain provisions for the payment of rental bas 

by the following schedule in fixed sums or in sums based in whole or in part 

 u 

 on gross income, or for such other consideration as, in the judgmentof 

• the Commission, may be in .the best interes is of the State. 

(b) Rental Rate Schedule: 

rate of 4 8% per annum of the apprais 

Rental rates shall be computed at the 

 value of the leased landt  provided, 

`however, that the following rates sh all apply to the classifications listed 

below 

actions. If 

ies or fot 

funds are no, :t 

ed  

to this article sb'11  

ed ea .won the rates established 



010404, 44064.9 410: ,̀ in441.0tr44, ;lens s Al'.1,046.00414g0 
by appraisal, of annual:' gross. .indeMeri. or f.***44i14* 444.e.tisi-tizt 

of #01_'fitipt44:6104. *441.10 	the leaSiid...iand, 'whieheVer is 8;4440'4,, with ,4 
$49plijg *ilitinim Egan* rental., 

(2) :Use Permits t 	fixed rental of:49 	per annum for 

areas of up to 1,000 square feet,: or lesa,..Eiptd $75 $100 per annum for areas 

of 1.9000 square .feet to 3,000 square teet?  

13) Gthzing and Agricu1..tural leases:-  Rental based on 
appraisal for the use intended. 

(la :EWatfacztan1 Salvage Permits: Rentals shall be 
baseel-en-salyage.value, 61.00 per. year per acre .plus Rentalir-equivalenii-4e 

25% of net. salvage value of $25,000.00 or less; vestal-shall-be-in-the-mount 

eg and 50% of the net salvage value in excess of $25,000.00. 

(5) Public Agency leamcs and permits: Leases of State 

land to public agencies shall provide for fair monetary rental, or Such 

consideration .as the CoMmission determines to be in the best interests of 

the State. 

together with damages, if any, except that 

for 'pipeline and conduit `purposes L112a:U, be at the rate. of one and one-half 

cent per' diameter inch per lineal foot. Minaiiaium 'rental shall be $29 RA22 
per annum. 

(7) Protective Structure permits: 6% 8% of the appraised 

and  value; however, with, consideration for Statewide public benefits, if 

_az& 



(8) RoncOmmercial leases and Minor commercial leaseg: 

6f4.0aFf4aSuisU vf- the.apprati3ed; liatut inane' With a $215940223.1511  

.tininiUmannnalrentai except for $45*00-61.00:60jmini0044#0:1 rental 

for dwellingicabin and aeOlitego  

(9) Anything herein,  to. the, Contrary LOtwithatanding„, 

is the policy of the Commission- that 	rates, 'Other thanfeeivand 

minimum rentals, for- Comparable Commission leases within a competitiVe area 

be substantially equal, and that reqUited adjustments of lease rental rates 

be 'made so as to avoid unreasonable rental rate discrimination. Rental 

rates may be established to reflect such equalization of rental rates, 

however, with provisions for periodic updating leading to Uniformity of 

all rental rates for such leases withAn the area based on a fair market 

rental. Any such adjustment of rental rate shall be specifically noted 

in the Commission records &1t the time of its approval of such leases. 

(d) Rentals subject to Law: In cases where leases are exempted 

from rental by law or if rates are particularly controlled or established 

by law, rental charges shall be governed by such law. 

(e) Other Consideration: The Commission reserves the right to 

grant leases for such other considerations as may be deemed by the Commission 

to be in the best interests of the. State. 

(f) Review: Leases may contain provisions which provide for 

review of rental rates, at intervals as the Commission may require. Such 

leases shall provide that any new rental rate 	be effective upon 

reasonable notice to the lessee as more specifically set forth in the ?name. 



Time' of Payment: 

41)--Wheve-tke.ammaI-remobal-ter-amy-perfied.164501.0?-lese, 

4116-4essel-wen4al-Ser-suok-perfied-ekan-be-paid-411-advaneemeept-as-may • 

otkerwise-be-plevfided-in-Mte-leaseT-rea4aIe-shall-W:-payabIe-ansually-as-iellewef 

42).-4a-aII-ether-easee-wiMAR—the-purview-eS-41148-ar44ele, 

The first year's rental shall bey paid in 

advance; renZ.als for following years shall be paid not later than 15 days after 

the beginning of each such following year, provided; however, that rental under 

leases requiring computations to ascertain the rental rate may be paid in whole 

or in part at other times as specified in the lease. 

(h) Interest on Retroactive Payments.:  In  the event that for 

ur oses of lease renewal or extension, a lessee does not a ree to an annual 

rental as offerq_by the CommisseinatIlta_mimIlisollhe lease meA.od and 

the lessee, remains in ossession of the  leased lands while continuialom 

interim rental until a firm rental is agreed upon by the parties,  then at  such 

tit.)2.t.)as...L..esses.sILbr_p__,m_nitsaentfor any or all retroactive rentals,_ 
INIM•10.11.•■■ IMO.,  AMOR 1111•10.0.1.0 1•00 

shall •a interest to the State on said retroactive a eraltste3_40:1 

rate in effect at the time, of 	 retroactive  

2007. TERMINATION. 

Leases for grazing or agricultural purposes may be terminated by 

the State Lands Divieion under the following conditions: 

(a) Upon the sale of the leased premises: Under these conditions 

the ;ease shall terminate on the date of approval of sale by the Commission, 

except that when an application is filed by an,actual settler to purchase land 

suitable for cultivation,, the lease shall terminate on the date such application 

filed. 



'Ike* the \Oxch"auge; of the 'leased: P,reipisea foz :federal  
,suckrasOgOpytheq00064611, tO#7444tOr-0Wt40444t40:St4t0 404 40.0:0.0  

I+ 

lands* ;as -haSes' for indeMnity,,,4eleetioUsi 

.(c)„ Upon .01.4s surrehder ;of lease: th40 terMinsted t4e' lessee: shall 

receive a refund' of the unearned 'rental, or, at the option of the lessee, el new 

lease 	be issued for the balanCe of the Unekpired- term covering, any land 

described in the'. surrendered lease not dispobed of bythe'State. 

2008. REPAIR OF DAMAGED STRUCTURES. 

Nothing in this article shall be construed to hinder or prevent the 

immediate repair or replacement of portions of damaged structures for which 

authorizations have been issued, provided such repair or replacement does not 

deviate materially from the'approved plans of the structure. Prompt notice 

of intention to repair or replace portions of damaged structures shall be given 

the State. Lards Division. 

2009. MARKER. 

Where required by the terms of any lease or authorization, there 

shall be installed on each structure, a substantia' brass marker not less than 

23 inches in diameter inscribed "State Lands Commission (application file number), 

(structure letter),.(type of structure),." 

The marker will be installed under the direction of the State Lands 

Division;'all cost involved shall be.borne by the lessees, 

2010. WARNING AND OWNERSHIP SIGNS. 

Where required by the terms of any lease or authorization, ownershi.m.  

or warning signs and appropriate markers shall be installed and maintained to 

show the name and address of the owner or the location of partially or wholly 

submerged structurea, ice. Such signs and markers shall conform ..c) the 
re: 

requirements of the Uni zd States Coast Guard or other bodies having jurisdiction 

over navigation and safety'. 

1184 
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' 	• 0 

^,e'ra=faf 	 ••• 7 %sS  

The Commi.ssion 'may, appr,Ove or disapprove, shy plans Submitted, or 

:authorize-  _such action+• s",kiprOval of taami,  441. be by !lenelo:.,'seMel!t 'thereon. 

! 	, 

2012a':COI UMULUMN OF LEASE 

(a) The Commission shall determine the term of occupancy, amount 

of rental and other consideration, and the amount of bond, if required; the 

Commiseion, may then authorize tfte execution and delivery of• the approprlate 

instrument permitting occupancy of the land for the approved purpose:, subject 

to the payment and delivery of all fees, costs, bonds, rent or other consideration 

required by these rules. 

(b) The effective date of the beginning of any lease shall be that 

of the date of authorization by the Commission unless specifically designated 

otherwicie. 

.2013. MUM OF .LEASED AND 

Irrespective of the description of the /and contained in any 

application, the land to be leased shall be as determined by the Commission. 

' 	2014. BONDS AND INSURANCE. 

In addition to such bonds as may be required by law, the Commission 

may require such bonds and liability insurance as may be in the best interests 

of thr State. 

207c, ASSIGNMENTS AND SUBLEASING. 

Leases shall not be assigned or .sublet by the State's lessee withcat 

ymior approval of the Commission. Payment to the State of at least one half the 

net rental or other consideration payable received by the sublessee State's 

lessee 4a-em)ees-e$-a-peaeentaile-pelfiups-48-%ke-subleeemp-Xe.7.--his-invee%mea4e 

4a-fimprovemea4s7 shall, among other things, constitute a reouirement of such 

rtior to aoorwral of an assignment the Lease A reement shall be 

14.arsi ,iewed-  and .the 	 thereof t  may '130,  changed',,Altera& or' •aniended‘ as tleenied- „ 

13.85 
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;010.40t)00 itoW#40041*. 
The projeCtipzi, frOm,  a shoreline Shi3.11 be normal to the :general 

direction of the shoreline, or as thp CommisSion, may determine to be reasonable 

and proper, and, in the best interests of ihe State. 

• 	2017. LEASE NOT REQUIRED. 

A State Lands Commission lease is not rmairadlimINLI2uallilajAaa 

useal ortzided that an adequate description of the land and yroposed use thereof 

is provided for the reccrds of the State Lands  Division:  

(a) Activities id xecthat} Ttent 21  National  Defense 

allarancLaelscmai. or private  in nature. 

(b) Projects and  activitiesofaay2E4_.yfenc of the Federaloverz_mnent 

that  are solely_lorthelannumnIE2Erattati  on Of navigation. 

(c) Max'ker buoys and other aids to navie.ation. 
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