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4. RESCISSION OF AUTHORIZATION TO ISSUE NON-COMMERCIAL LEASE
PRC 4998.1 AND ISSUANCE OF NEW NON-COMMERCIAL LEASE, TIDBE
AND SUBMERGED LAND TN THE BED OF THE PACIFIC OCEAN AND
BSTERO AMERICANO, SONOMA AND MARIN COUNTIES; RUNNING BENCE
CORPORATION - W 20897, PRC 4998.1,

During consideration of Calendar Item 4, Mv. James F. Trout,
Manager, Land Opetations, refreshed the Commission's memory
on the background of the subject project.

Mr. William F. Northrop, Executive Officer, noted for the
record that staff had received telephone calls protesting
approval cof the project from Mr. Charles Rhinehart of Santa
Rosa; as well as from Ms. Mary McChesney and Ms. Lois Raymond,

Co-Chairpersons of the Committee to Stop Running TFence.

Dr. Joel W. Hedgpeth, Adjunct Professor, representing Pacific
Marine Station (branch of Unjversity of the Pacific), appeared
in opp.sition to thé item: ‘OFf main concern to Dr. Hedgpeth
was the fact that if approved, the project would create
activity on an area of beach which presently is almost void
of human activity, making it ddeal for scientific research.

Dr. Hedgpeth also presented photographs of the aresz.

Commissioner Mervyn M. Dymally disagreed with Dr. Hedgpeth.

In summary, he stated that it is his belief the beaches should
not be set aside for an exclusivé group of pedple wanting to
preserve the beach for themselves. Instead, access should

be made availatle to all the peénple of the State. Commissioner
Dymally indicated: that because the proposed project is temporary
and will be removed, with repldcement of the surrounding land-
scape, there will be no interference with side-effect research,
property rights, oY public acceéss. ‘

Messrs. Howard Nemerdvski and Paul Kayfetz, attorneys repre-
senting Running Fence Corporation, appeared. However, they
did nét present testimony. Based on its previous knovledge
of th¢ project, the Commission unanimously approved tke
resokution as presented on Calendar Item 4 attached.

Attachment :
Caléndar Item 4 (5 pages)
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4. W 20897

RESCISSION OF AUTHORIZATION TO TSSUE
NON~COMMERGIAL LEASE PRC 4998.1 AND TSSUANGE
OF NEW NON-COMMERCIAL LEASE

APPLICANT: Running Fence Corporation

c/o . A. 'Abell

URS Résearch Company

15§ Bovet Road

San Mateo, California 094402

AREA, TYPE LAND AND LOCATION:
An 0.837 acre parcel of tide and submerged land
in the bed of the Pacific Ocean and Estero
Americdno, Sonoma and Marin Counties.
LAND USE: Temporaty art object (nylon fabric fence) .

TERMS OF ORIGINAL AUTHORTZATION: \
Initial period: 6 months from July 1, 1975.

Public 1liability insurance: $100,000/$300,000
per occurrence for bodily injury
and $50,00 for property damage.

Surety bond: §2,000.

Consideration: $225.

TERMS OF PROPOSED LEASE:
Initial period: 1 year from July 1, 1976.

Surety bond: $5000.

public liability insurance in amounts to be
determined at a later date.

CONSIDERATION: §225.

BASLS FOR CONSTDERATION:
$225 minimum for this type ol lease.

PREREQUISITE TERMS, FEES AND EXPENSES:
Applicant is permittee of upland.

Filing fee has been received.
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(CONTD),

STATUTORY AND OTHER REFERENCES:
A

[}

B.

GTHER PERTTNENT IN

public Resources Code: Div. 6, Parts 1§ 2.
Title 2, Div. 3,

ATts. L, 2, & 11.

Administrative Code:

RMATTON

At its meeting on March 31, 1975, Minute
Ttem No. &, the Commisgion authorized the
issuance of a non-commercial lease to the
Rurmying Fence Corporation. The project,known
as the "running fence', is @ work conceived
and to be constructed by New York artist,
Christo. The fence was to take 5 months to
construct and was to be on display for 2
weeks. The fence was to be 18 feet high
about 24 miles long, constructed of white
nylon fabric, hung from a steel cable strung
between steel poles. Besides crossing Estero
Amevicano, the fence was to extend into Bodega
Bay approximately 600 feet. Subsequent to

the Commission's authorization, the project
was rejected by the Coastal 7one Conservation
Commissdon. Accordingly, the applicant was
unable to construct the fence as proposed.
Some of the objections to the project as
originally proposed centered on the fact that
the project was hot treated in an Environ-
mental Impact Report (original environmental
documentation consisted of a Negative
Peclaration) and the original fence route
might impact on coastal resources. The
applicaut has changéd the routing of the

fence where it enters the pacific Ocean, and
the impact of ‘the fence construction project
has been re-assessed in an Bnvironmental Im-
pact Reportfgrepared by Sonomd County. The
project is situated on State 1and identified
as environmentally significant pursuant to PRC
6370.1. The county's ETR adequately treated
the significant envirenméntal values identified
for Estero Americano and Bodega Bay. The
Division has received a Notice of Determination
on the project wherein Sonoma County found
that the project would not have a significant
cffect on the environment. A summary of the
County's DIR is attached.

and

The Division has contacted the regional office
of the Department of Figh and Game at Yountville
which office has stated that the project will
not have any significant offect on the environ-
ment The Department of PFish and Gamec was
135
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principally responsible for neminating these
sites for their sighificant environmentynl
values under PRC 6370, ct seq.

Division staff has also received a letter from

Dr, John R. Arnold (author of portions of the
County's EIR-terrestrial biology) wherein Dr. B
Arnold states that: "The project, as conditioned
on Page 103 of the Environnentasl Impact Report, )
will have no significant effect upon the

enumerated values...', 1Ip addition, the staff

has received a letter from Dr. Welton . Lee

(author of the marine biology portion of the
County's EIR) whercin Dr, Lee states: ™I cap
categorically respond that the granting of

the application will have no significant

effect upon these identified environmental

values." Dr. Lee states further that, '...the
project has been designed angd conditioned so

that it should not impact upon any of these
(significant environmental) values.' (Paren=
thesized items auded.)

Inasmuch as the Project has bheen subject to

extensive environmental study and analysig,

i ' ‘ pact on those ident-
gnificant values, Division staff believes

that the project will npt have a significant

effect on the environment .

EXH14TTS: A.  Land Descriptien. B. ‘Location Map.
C. EIR Summary,

IT 1S RECOMMENDED THAT THE COMMISSION:

RESCIND 178 PRIOR AUTHORIZATION FOR THE TSSUANCE OF LEASE PRC
4998.1.

FIND THAT ADEGUATE PROVISTONS HAVE BEEN MADE FOR THE PERMANENT
PROTECTION OF THE STGNIFICANT ENVIRONMENTAL CHARACTERTSTICS
OF THE LANDS PROPOSED FOR LEASE.

DETERMINE THAT AN ENVTRONMENTAL IMPACT REPORT HAS BLEN PRp-
PARED FOR THTS PROJECT AND CERTIFIED BY SONUMA COUNTY ON
DECEMBER 17, 1975,

CERTTFY THAT THE INFORMATTON CONTAINED TN YHE ENVTRONMENY AL
IMPACT REPORT OF SONOMA COUNTY HAS BEEN REVIEWED AND CON-
SIDERED BY THE COMMI SS 10N,
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DETERMINE THAT THE PROJECT WILL NOT HAVE A SLGNIFLCANT
BEEFECT ON THE ENVIRONMENT.

DETERMINE THAT TR GRANTING QF THEE APPLTICATION WILL HAVE NO
STGNTRLCANT EFFECT UPON TIE GNVIRONMENTAL VALUES IDENTIFITD
PURSUANT TO SECTION 63,0 1, BT SEQ. OF THE PUBLIC RESCURCHS
CODE.

AUTHORIZE THE ISSUANCE TO RUNNING EENCE CORPORATION OF A 1-
YEAR NON- COMMERCIAL LEASE FROM JULY 1, 1976; IN CONSTDERATION
OF RENT IN THE AMOUNT OF $225 AND PROVISION OF A $5,000

SURETY BOND; PROVISION OF PUBLIG LIABTLITY INSURANCE TN
AMOUNTS TO BE DETERMINED AT A LATER DATE FOR PROPERTY DAM-
ACE AND BODILY INJURY; FOR THE CONSTRUCTION OF A TEMPORARY
ART OBJECT (NYLOW FABRIC FENCE); ON THL LAND DESCRIBED ON
EXHIBIT "A? ATTACHED AND BY REVERENCE MADE A PART HEREOF.

Attachment: Exhibit "AY




BXIIRIY "A"
200w

Yaraec) 1

A strip of tive and sobrerged lend, 50 feet dfa vidbh dying in the
Stede ovred bad of the Taeifie Occws, Madn Cowdy, ilfiornia,
the centording of andd steip bodng desevibed no vellova:

BRGARHILG et o paint )m\uuf., Ceddtornie Coorvinet f;:.'swm, Zone 2
cowr dinates x- 1,715, W74.66, v 225,000.26; theace B 33° 15' €0V W
4 distence of o0 fees to the point of Lerminatian,

EAOEDDING PIERIFROM any portion lying landvard of the ordinary
Wigh vador mark,

Bearings rud distances ero based spoh the Calilornia Coordinnle
Sy, e 2,

Paycel 2

hoyzrest of lend 50 Jfeet wide, Jying 25 foel ou ¢ch side of a
yroposed i nee known &s "Christo's R vandng, renee” and extending
Gl?ui)‘tl\' serons dhok nordofon o pho Stote oupeg hed of the Beiero
Amdzieand Jylng vithin the ¥ 1/2 of protrucued Coetion 2, 19N, RIOW
end the § 'l/” of protyacted Section 34, 0L, R, M.D.t., ritvated
in the “ormiles of Smoga end Iarin, Stote of {alirornis,
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