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During consideration of Calendar Item 19, Mr, Willlam F,
Northrop, Bxecutive Officer, stated the Commission has received
17 letters in support of the Commission exercising the publie
trust over a portion of Morro Bay,

Mr., James P, Trout, Manager, Land Operations, preschted slides
showing the ared umder consideration.

Mt, Charles E, Ogle of the law fixm of Ogle, Gallo § Merczon,
representing the Morro ‘Bay Land Gompany; appeared in opposition,
On behalf of the owners and pirthers that claim to own the
tideldnds in quéstiaon; he vehemently protested the imposition

of the public trust upon thiese tidelands. One objection raised
hy Mr. Ogle was that the Commission action would confiscate val-
nable property. He stated if the State wishes to acquire the
subject tidelands, shey should be condemned and éither a
settlement can be negotiated or it could be adjudicated.

Mr, Ogle also stated the action was unnecessary because there
are no ongoing pressures Lo develop the bay. He submitted a
letter £or the record dated March 22, 1976, from A. J. Zorbas,
Président, and James W. McBeth, Ph.D,, Vice President of the
American Shellfish Corporation to Mr, Charles E, Ogle; along
with attachments of their resunes, (The letter is on file in
the .office of the State Lands Commission and by veference mdde
a part hereof.) It deals with shellfish cul ivation and con-
tends -that, should the public trust be imposed, a strong
possibility exists that the tidelands would come under the
jurisdiction of the Department of Patks and Recrention,
thereby eliminating the lands as a potential food source,

Mr, N. Gregory Taylor, Assistant Attoiney Geheral, resporded
to Mr. Ogle s cofitentions, He stated the State is not sceking
to 'impose” the trust beciuse the title was originally in the
State. MHe explained the tidelands were conveyed subject to a
retained right with which the Commission 1s presently dealing.
M¢, Taylor further explained that the prescnt proposal is for
the Commission to formally exercise that right by putting the
public on notjce that theé status quo should be maintained in
the area. 1f further changes ave anticipated, the Commission
will be a part of those changes. Mr. Taylor stated that by
failing to take this action, private parties could contend

that since the State did not assert its interest, they could be
free, absent the State's objections, to make any improvements.
If that were to happen, the State would have to compgnsate

for theose improvemernits.

The Commission unanimously approved the following resolution:
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THE COMM LSSTON

Lo ADOPTS iR RESOLITION ATTACHRD Ag EXHIBIT B Anp 8Y
REFERENCE MADE A PART HEREOR,

2. DIRECTS THAT PHE RESOLUTINN B RECORDED IN THY OFFICE oF
THE County RECORDER oF SAM LUTS 0BISPo COUNTY,

3, AUTHORIZ LS THE STAFF AND THE OFFICR OF THR ATTORNEY (GENERAL
TO TAKE ALL ACTTON NECESSARY T IMPLEMENT T FORTGOING
INCLUDING, BUT NoOT LIMITED TO, LITIGATTON,

Attachment:
Calendar Item 19 (5 Pages)
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EXERCiSE OF THE PUBLIC TRUST WITHIN A PORTTON
OF MORRO BAY, SAN LULS OBISPO COUNTY

Fee title to the beds of all the waterways of the State below
the Ordinary High Water Mark (except those previously validly
granted to private partics by the Spanish or Mexican govern-
ments on the date of statehood) passed from the Federal govern-
sent to the State of California at the time of statchood
(September 9, 1850) by virtue of its sovereignty, on an equal
footing with the original thirteen colonies, to be held by
the State in trust for the benefit of the public. Under a
series of general statutes beginning shortly after statehood,
the Legislature authorized the sale of tidelands by patent.
Sales of submerged lands below mean low tide were not author-
ized by these statutes. To the extent submerged lands were
described dn the State Patents, there wds no valid conveyance,
and the State remains the owner, holding title in trust for
the public purposes of commerce, navigation, and fisheries.

Valid State patents of true tidelands between the mean high
and low tide lines did not divest the public of its rights in
the tidelands. The buyer of land under these statutes teceived
the titie to the soil, the jus privatum, subject to the public
right of navigation, and in subordination to the right of the
State to take possession and usec and improve it for that pur-
pose, as it may deem necessary, subject to payment for the
taking of possession of improvements made in good faith. This
was affirmed in the landmark case entitled Marks v. Whitney,

6 Cal. 3d 251 (1971); People v. California TIsh Co., 166 Cal.
576, 596 (1913). o ' T ‘

The public tidelands trust easements are traditionally defined
in terms of navigation, commerce, and fisheries. The jpublic
uses to which tidelands are subject are sufficiently flexible
to cncompass changing meeds. In administering the trust, the
State is not burdened with an outmoded classification favoring
one mode of utilization over another. There is growing recog-
nition that one of the most important uses of the tidelands--
a use encompassed within the tidelands trust--is the preser-
vation of those lands in their natural state, SO that they may
serve as ecological units for scientific study, as open space,
and as environments which provide food and habitat for birds
and marinc life, and which favorably affect the scenery and
climate of the area. The California Supreme Court discussed
this evolving concept in Marks v. Whitney, 6 Cal. 3d 25k, 259
(1971).
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Division 6 of the Public Resources (ode, with particular
reference to Section 6301, constitutes o delegation to the
State Lands Commission of authority over the vetained public
trust casement over patented tidelands and over submerged
lands of the State, with the resultant Commission responsi-
bility for preservation and protection of the public's

property rights.

State Lands Division title studies have shown the existence
of the public sovereign trust on certain tidelands and sub-
merged lands within Morro Bay. These lands are described in
Exhibit A attached hereto and made a part hereof by this
reference. Morro Bay is one of the least disturbed coastal
wetlands along the coast of California and provides habitat
for numerous and varied €ish and wildlife species rarely
exceeded in other parts of the State. (See the Natural
hesources of Morro Bay, State Deépartment of Fish and Game,
August 1974, pp. 37-52 and appendices A through H, a copy of
which is on file in the office of the State Lahds Commission
and, incorporated herein by this reference). Probably the
greatest threat to the natural resources of Morro Bay is the
ongoing pressure for continued development of the bay and 1its
environs.

As a result of public imterest in preserving the natural
resouices of Morro Bay, the Resources Agency, by Senate Res-
olution No. 176 (1966 lst Ex;raowdinafy‘sessdon) was requested
to conpduct a study of Morro Bay‘and‘ptépaxe»aﬁcomprehehsivc
area plan for Morro Bay. (Copies of the Resources Agency
report and said Senate resolution are on file with the office
of the State Lahds Commission and incorporated~herein by this
reference).

Subsequently, the Morro Bay Task Force, consisting of local,
State and Pederal agencies, was formed and is in the process
of developing such a plan. (See Patri and Ingmire, 1975,
lntergovernmental-Comprehcnsivc Morro Bay Watershed Study,

a copy of which is on £ile with the -office of the State Lands
Commission and incorporated herein by this reference).

A foimal exercise of the trust by the Commission is suggested
for Commission consideration as an appropriate means of pro-
toction and preservation of the public property rights in
accordance with the public interest in. preserving the natural
resources of Morro Bay.

Studies by the State Lands Division indicate that the portion
of Morro Bay described in fxhibit A consists of patented tide-
1ands and Staté owned submerged lands, both being subject to
the public trust. While the State patents covering this
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portion of the bay included both tidelands and submerged
lands in the describad arods, they were effective to pass
private pitle only O the inc]udcd-tidclandﬁ, with the sub-
mergod Lands romaining in State ownership. At present,
title toO glie major portion of 'the patented*tidslands 18
vested in the Morro Bay and Land Company, @ parpnprship,

and in the State of*Caﬁiﬁornia,‘Dcpartment of Parks ahd
Recreation, as to the smalder portion. The documents

1isted below and filed with the office of the State Lands
Commission demonstrate the need for t Commission

its jurisdiction over the jand by exeY sing the D

to retain the status quo and t0 thereby prevent & ’

without a full opportunity for the Commission to jater con-
sider whether such change may be in derogation of the public
tTust titles. A Suggested form of resolution is attached as
Exhibit B«

1. ‘Deparxmenp of Fish and Game, 1974. The Naturai Resources
of Morro Bay.

Senate Resolution No. 176 (1966 1st Extraordibary Session).

Resources Agentcy, 1966. -Reporl o the Natural Resources

of Morro Bay and Proposai for COmpréhensive Area Plan.
pPatri, Tito kQ%S,»‘Q§Qgg§pa$,waggg$hedrﬁnvmronmental
Managemant‘SYst@m,fMerbﬂﬁayqﬁGaimfbfhiau

Copies of'Tiﬂelaﬂd‘PatentS Nos. 1341 and 220, and applica-
tions, platss fie;d’notes, ~ertificates of purchase and
surveys telatiye to said patents.
gxhibits: A Land description

B. Suggested form of R@Splﬂbion

¢. ‘Sitc map
iT 18 RECOMMENDED THAT THE COMMISSION:

1. ADOPT THE RESOLUTIQN ATTACHED AS EXHIRIT B AMD BY
REFERENCE MADE A PART HEREQE.

UIRECT,THAT‘THE RESOLUTION BE RECORDED IN THE OFFICE OF
THE COUNTY RECORDER OF geN LULS ORTSPO ¢QUNTY..

AUTHORIZE THE STAFF AND THE QFFLCE OF THE ATTORNEY GRNERAL
L

0 TAKE AL ACTION NGCESSARY 10 TMPLEMENT THE FOREGOING
INCLUDING, puT NOT LIMITED TO, LITLGATTON,

Attachments: Exhibits nptt and Ry




EXHTBIT "A”

W 21076

Al those tidelands and submerged lends in the Bay of Morro Bay,
gan Ials Obispo County Californis, within the aveas of land
deseribed in those patents from the State of California to August
Vollmer dated November 15, 1900, recorded November 19, 1900 4n Book
"¢" of Pateits At Page 348, and dated August 16, 1902, recorded
November 2031902 in Book "G" of Patents at Page 433, San Luls

OQvigpo County Recordérs Office, said lands belng within the éreas

3

epcrdbed in Tideland Location No. 131 and Ko. 220 respectively.

END OF DESCRIPTION




EXOTBLT VBY

STATE OF CALIFORHTM
STATE LANDS COMHISSINY

RESDLUTION

Calendar Ltem Mo. 19, for the exercise of the public trust within a novkion

of {‘orro Bay duly coming on for public hearine bafore kthe State Lands
Commission of the State of California, at its reaular public meetina at

10:35 a.m., OR Hapch 25, 1976, in the gapitol Puilding, Sacradenta, halifornia,
and all persons requesting an opportunity tn be heard apd to present evid nee
havinu beep fully heard: and upon due deliberation, and after the rommission

haying fully considered the s@'d calendar fter and all matiers raforved bn

thereiny the testicony and evidence of a1l persons requésting 3o be heard:

the statements of the staff of ihe State Lands Divigion, and of tha offtoe of

the Attorney General; and atl evidence havine been filed with tha Fomrissinn;

and the Commizsion havina further Fully considered ratters of covrop knovledee
to whith judicial nokice may be tarens and the Cormission peina fully adyistr,

NG FINDS:

1. AMEREAS, the veal property in the county of San Luis Qhispo, State of
California, described in Said Calendar Item as Exbitit 7" aktached

hereto and made a part hereof by this reference constitutes a park of

the tidelands and submérqed Yands of 'errd fiay, is subject to the public

trust for the benefit of the public, for the purpoeses of comraree,

navisation, and fisheries, and for other purposas as defined in the

casa of Marks v. shitney, 4 Cal. a0 251 {1871) and

2 UMEREAS, it is in the inkorest of the public that the said pawaé1e o
preserved by continued maintorance of the status qun. as hereinafier

set forth; and

3. UHEREAS, the said parvels can hest he preserved by formal exercise of
the public trust property riahts a5 herrinafter set forths

nis, THERDFORE, upon rotion duly made and ynarimously approved. the romrisaion
horeby RESQLVES:

1. The said public tryst 15 hereby formally exercised on and upos @ porkion
of Morro Bay Jescribed in said Lxhibit wa o require the maintenance af

the status quo thereon for the preservatior of said parcels in their
natural state, so that thay may serve as ecoloqical units for scientific
study, as open space; and as environments which provide fond and habitat
For birds and marine Tife, and which favarably affect the sconery and
olimate of the area, and Lhat o chanaes he made 1in any activities,
improvements . or facilities on the said parcels, and which are fncampatible
with the foregoina.




‘| 2, Activities »rd iEprovemsapry on said narcols, which are hereby doemed to

L.

be, and to have been herebofora, corpatible with the foreonipn teyst,
include the followina:

Public navigatian, fishinag, amting and aceess;
Clamming and harvesting of other rallusks;
Scientific and educational use

Rirdwatching and nature study; ane

Continued use and maintenance of ovistina structures, “acilities, or
improvements, if ar'y which, nrinr ta February 1, 1276 have Tawfully
been placed on the said parcels in qnand faith by the patenten gr his
successors. in interest, the within trust exorcise not reauirina ar
contemplating the taking of possession thereof -in any manney,

The darisdiction of the Commissing iz continuina, and nothing herain
contdined shall in 20y manner Hinit, prohibit or cestrict the Cammission
on its own motien, or unan the vequast of Tawful owners of any. underlying
fee interest, or other parties, and after fyrther public hearinag, From
amendint or revoking this rasofution in the future; from estahlishinn
different criteria of trust exercise, from taking possession of imoroye.
ments on said parcels pursuant to Taw; from requiring perpits or licenses
or charees for activitias, improvesents or ather use of the raid parcels
whatever; nor from takinn any aetion whatever which rav later be rieempy
Negessary or apgroprinte in the interest of the public ang congistent
with the public's property riohts,

1

1t is the intent of the Commission to fully and cemplately carry out its
responsibitities as guardian of the public titles, while rocconizina the
reasonable requirements of any parties wrich may ba the Tawfyl owners of
an underlying fee interest, tn the extant such veauirements Ao not
substantially interfore with tha mbiin winhts,

An Environmental Impact %epert is nat veauired for the action taken hy this

resolution by reasén of the catenoricat cxemptions under the provisions of
PRC 21085 14 Ca), Adm. fode 15100, 2t seq., and 2 Cal. Adwm. Code 2907,

The State Lands Miviaion is direcisd te rrcord this resolution in the
office of the San Luis Dbispa Counvy Serorder,

Attachment: Exhibit »a»
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