MINUTLE (1M 4728770
JES

20,  PROSPECTING PERMIT FOR MINGRALS OTHER THAN OFL AND GAS
AND GROTHERMAL RESOURCES, T1hE AND SUBMERCED LANNDS IN SAN
DIEGO COUNTY; 4M COMPANY - W 9378,

During consideration of calendar Item 20, Chairman Kenneth
Cory raised the yuestion of whe tlier the Commission has the
right nor to issue a mineral leasc L minerals are discovered,
Mr, N. Gregory Taylor, Assistant Attaorney General, advised thut
the Commission has certain options as set forth in the permit.
However; i a lease is ler, the applicant would have the
preferential vight to that lease.

Mr. Stan Gordon of the law firm ol Tuohey, Barton & McDermott,
representing 4M Company, appearved in favor, Mr, Gardon

stated it was their understanding that if substantial cconomic
minerals are determined to exist within the proposed lease
area, they have the right to convert over to a lease,

Chairman Cory then stated in ‘that case, he would not be
willing to approve the item until this queswion has been
clarified.

Chairman Cory stressed that he does not want to get the
Commission in a contract. al position where It does not huave
control over its mineral leases; as has Lhappened in the past,
lle stated all conditions of the lease should be clearly

delincated before coming before the Commission.

Mr, Matthew Brady, Legal Counsel for the Division, assured
Chairman Cory 1) the lease is an explovatian pernit only; and
2) if minevals are found at the expitation of the lease; the

.

appltcani is entitled to a preferential tease, subject to
environmental impact repovt regquirements.

Commissioner Roy Bell asked if the Commission can refuse the

lease at the time minerals arve discovered, Mr, Taylor advised that
the Commission's discretion iIs limited, but it does have the
discretion to refuse it -- however, only for reasons set forth

in the permit.

Pue to the questtrens which were rairsed, the Commission
deferred the item for ane month.

Attachuent:
Calendar ttnm 20 (8 pages)
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CALENDAR ITEM

{9878
20 JES

PROSPLCTING PERMIT FOR MINLRALS '8
OTHER THAN OI1L AND GAS B
AND GLOTHERMAL RESOURCES y

. APPLICANT: 4M Company ‘

- ¢/o Tuohey; Barton & McDermott
1200 North Main Street, 8th Floor
Santa Ana, California 92701

TYPE OF LAND:  Tide and submerged lands, é5¢
'y AREA AND LOCATION:
C 19,996 acres of tide and submerged lands, Xan 8
Diego County. -
'mﬂ?“ MINEFRALS: Oifshore heavy minerals. Y
b PREREQUISTTYE ITEMS:

1. Statutory [iling fees and jiermit fees
have been deposited by the apvlicant.

Application has been approved 'hy the Office
of the Attorney General pursuant to Sections .
6818 and 6890 of the Public Resource: Code. ’

{

V3

Proposed royalty schedule has Loen approved 1
by the applicant.

. 1. Arca is not known vo contain commergially .
| " valuable deposits of minerals and has nat a

o been declared to be within a Ynown net- : y
B thermal resources area. f_)f

w

Pursuant to Section 6818 of the Public

- H Resources Code, upplication has been sub-
K mitted to the Director of Parks and Recrea-

— tion for examination and report.

6. This project is situated én State land ‘.

vdentified as possessing sin.iricant '
‘ environment values, mursuant to Public

, Resources Code 6370.1, and is classifiel
B in a significant use category, Class :.

staff review indicates that there will he no
significant effect upon the identified
environmental valucs.

(Revised 4/26/76)



CALENDAR ITEM N0, 20 (CONUD)

PERTINENT INFORMATION:
Proposal: The 4M Company has submitled an

application to prospect by dredpinyg
on State tlde and submeryped Iands
extending from Point Loma to the
Mexican PBorder and from the ordinury
hipgh water line to 3 miles offshore.
The av2a of approximately 19,996
acres has heen divided into 4 parcels.

Purpese: Determine if heavy metel concent-
rations such as gold, platinum,
zirconium apd titanium, etc. exist
in commercial quantities and if so
ta devise an economical recovery
method that would make it feusible
to mine such minerals.

Method of Exploration: The applicant proposcs
to remove and test approximately 1
cubic¢ yard of sand per atre of
permit arcea. This shall be accom-
plished hy developing a shallow pro-
file ol the area by dredging in a
pattern per acre of 2 perpendicular
strips, each 207 feet long and 8§
inches wide and 2 inches deep with
occasional and infrequent samples
being taken at a maximum depth of
7 to 3 feet, only when determined
to he necessary and justified based
on previous sampling and testing.
The sand will be gathered by means
of a Taw velocity portable suction
dredge mounted on a mobile sled,
and having an 8-inch wide-pipe and
drag head with one quarter inch
me -0 .creen over the intake part.
bredged material will be deposited
on a tending vesscl where the water
will be rewoved by centrifupation,
The remaining material will then
be taken ashore and shipped te the
lab for testing.

REVITWED BY: The proposed prospecting permit has been re-
viewed by the following agencies:

1. Department of Army Corps of Engineers
circulated Public Notice No. 75-213 dated
November 24, 1975, and on February 9, 1976,
issued Permit Number 75-213 to the applicant,
with the effective term being 3 years
from the dat¢ of issuance, terminating on
Dcccmbel' 31, 1979- L ;561
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CALENDAR ITEM NO, 20 (CONTD)

=+ Department of ek and Game L Omte L od
on November 18, 1975 and recomnendad the
permit be subject Lo 6 conditions,

Pursuant to Scctinn 6818 of the Public
Resources Uode, the Department of rarks
and Rewreation has reviewed tho application.

Sun Diego Repional wWater Quality Control
Board commented by letter of October 22,
1975, and offored no obiections to the
project and {11 not adopt waste discharge
requirements to regulate the project.

San Diego Coast Regional Commission issued
a cervtificate of approval, No. | 34T, dated
December 4, 1975, subject to 9 conditions.

The applicant %Was acknowledred and agreed te
comply with all terms requestoed by the Depart-
ment of Fish and Game and the San Diego Coast
Regional Commission and such conditions, as
specified in attached Exhibit "C', will be made
a part of th permit,

The Divisjon, in accordance with Article 10,
Section 2006thY, has condugtea an initi=’ Svudy
and has determined that the nroject will not
have a significant effect on the environment,
and in accordance with subsection ic) of svck
Section 2906 has prepared and filed with the
State Clearinghouse 2 Negative Peclaration,

EIR ND 190,

EXHIDTTE: A.  Legal Description. B. locavion Man,
C. Special Terms and Conditions ipplicahle
to Pormit.
D, RNepative Declarution.

T IS PECOMMINDED THAT THY COMMIESS OV

L. DETERMINE THAT A STGATIV] DECLARATION HAS BILN 394 PARF. by
THE DIVISION.

CERTTEY THAT NEGATIVE DECLARATION TIR NJ 190 HAS BiD
COMPLETED IN COMPLIANCE WITH THEE CALTEOPMIA PNVIRONMENTAL
QUALTTY ACT OrF 1970, AS AMINDED, AND THE STATE GUIDELINES,
AND THAT THE COMMTISSTON MAS REVILWER AND CONSTDERED THE
ANFORMATION CONTATINLD THLRLIN,

DETEFRMINE TUAT THE PROPOST) PROJICT WILL NOT HAVE X SIGNIYI-
CANT EFFECT ON THE ENVIRONMENT .

(Revised 4/26/76)




FALINDAR T 0. 20_(conn)

R e mstovy .

FIND THAT GRANT [Nt 11 JHE AULICATLON WELL HAVE No
STGNIFICANT BRRRCT 1jpoy PNV RONMENTA]L CHARACTIRISTI s,
[DENTIFIED PURSUANT To SECTION 6370,1 pr SEQ. OF THE
PUBLIC RESOURLES cupp:.
DETERMINE THAT Thp LANDS WESoRUBEn 1y pyp PERMIT ARE Not
KNOWN TO CONTAIN COMMI'RCTALLY VALUABLE DEPOSITS of
xi¥ERALS AND ARE NOT WITH]N A RNOWN GEOTHERMAL RESOURCES

FIND THAT Tup PROPOST OIERATIONS WILL NoT UNREASONABLY
INTERTER WITH TR MAINTINANG R USE OF THE LANDS [NVOLVI p
FOR RECREATION PURPOSES OR CROTLUTTON OF SHORE PROPERTIRES,
AUTHORT Z THE MODIY!CATIUN OF THE STANDARD FORM OF Ty
PROSPECTING PERMIT A% AFPROVED py THE OFFICE OF THE
Nwmwm’mmmmL

AUTHORIZE A BOND FROM THE PERMITTLF, PURSUANT T SECT N
1904, OF THE CALTFORN ADMINTSTRATIVE CODE, IN FAVOR
OF THE STATE oF NIA TN THE Sum OF $10,000 TO
TE ' MANCE OF PERMITTEE OF THE RE-
AND COVENANTS AND OBSERVANCE OF THE
JITIONS S PERMIT AND THE CONDITIONS CONTAINED A
IN EXHIBITS ngu AND D" ON FILE IN THE OFFICE Of THB‘STATE
LANDS COMMISSION AND BY REFLERENCE MADE A PART HEREQF, AND

OF THE PROVISION§ OF THE PUBLLC RESOURCES CODE AND THE
RULES AND REGULATIONS oF THE STATE.

AUTHORTZE THE ISSUANCE OF A PERMIT TO THE 4M. COMPANY TO
PROSPECT wOR A TERM OF 2 YEARS FOR ALL MINERALS OTHER
THAN OIL A.D GAS AND GEOTHERMAL RESOURCES IN SAID LAND,
DESCRIBED ON EXHIBIT rAn ATTACHED AND RY REFERENCE MADE
A PART HEREQF, 1N ACCORDANCE WITH THE STANDARD FORM OF
PERMIT, AS MODEFTED WITH THE APPROVAL OF THE ATTORNEY
GLNERAL, SUBJECT TO THg CONDITIONS CONTATNED TN EXHIRITS
"C'" AND "D, ON FILE IN THE OFRICE oF THE STATE LANDS
COMMISSION AND BY REFLRENCE MADE A PART HEREOF,

ROYALTY PAYABLE UNDER ARY PREFFRENTTIAL LEAST 18sppD UPoN
DISCOVERY op COMMERCIALLY VALUABLE PEPOSITS, FOR ANY AND

ALL MINERALS PrRODUCED, tXTRACTED oR REMOVED  FROM SATU PREMI SIS
FOR SALE OR STOCKPILING 1O BE PETLRMINED AS FOLLOWS;

R=7p (G- C)

WHERE P = PERCENTAGY RATT OF ROYALTY TO WE APPLIED
UF AT LEAST g~ PUT XY To EXCEED 7qv
THE EXACT PERCENTAGE Fop p SHALL BE FIXLD
AND ESTABLISHER AT THE TIML OF THE NEGOTIATION
AND FXreuTioy OF THE J1.A9t DESCRIBED ABOVY,
BASED Upun A CONSIDERATION OF THE‘THLN‘AVAIL~
ABLE MINERAL DATA AND OTHER INFORMATTON DERIVED
FROM ThH¥ PROSPECTING OPERATIONS HEREUNDRR,




CALENDAR ITEN N0, 20 (cowtn)

R I AP

THE GROSS VALUE NE Al MINLRALS 0R METALS
RECOVERED pER TON Or MINERAL, EXTRACTED AND/OR
PROCESSED,

FOR PURPOSES OF THIS FORMULA, “GROSS VALUE"
SHALL BE DEFINED AS FOLLOWS ;

A)  FOR ALL MINERALS SMELTED, COMCENTRATED OR
PLAGED INTO SOLUTION DURING BACH MONTH
WHICH HAVE BREEN SOLD py THID END op THA'
MONTH, "GROSS VALUE" SHALL EQUAL THE
GREATER UF (1) THE GROSS AMOUNT OF THE SALL
PRICE EXCLUSIVE oF COSTS OR EXPENSES, op
(2) THE PRICK SPECTIF1ED FOR EACH SMELTED
MINERAL, BASED UPON THE NEW YORK Spoft
CLOSING QUOTATION FOR THAT MINERAL o THE
LAST DAY or THE MONTH TN WHICH TR MINERAL
WAS S0LD, or (3) THE PRICK SPECIFIED FOR
EACH CONCENTRATED MINERAL OR MINLRAL IN
SOLUTTON BASED upon THE APPLICARLE INDUSTRY
PRICE FIXING FOR THAT MINERAL oN THE LAST
DAY OF THE MONTH IN WHTCH THE MINERAL WAS
SOLD;

FOR ALL MINERALS SMELTED DURING EACH MONTH,
WHICH HAVE NOT Bpy SOLD' Y THE END Op

SHAT MONTH, "GROSS VALUE SHALL EQUAL Tup
PRICE SPECIF EACH SMELTED MINERAL,

BASED UPON TilE NEW YORK OSTNR GUOTATTON
FOR THAT MINERAL 0N Tim LAST MY OF Tyip

MONTH IN WHiCH THE MINERAL WAS SMELTEp,

FOR ALL MiNERALS MADE INTO'CONCENTRATP GR
SOLUT10N FORM‘DURnNG EACH MONTH, wiTCchH
HAVE NOT BERN SMELTED NOR ARE IN THER PRUCESS
OF BEING g : Y THE END oF THAT MONTH
NOT BEEN SOLD py THE TNO oF
H, |ycH MINERALS 1N CONCENTRATY
YOLUTTON rony SHALL BE ASSAYLD AND
SEGREGATED FROM ALL OTHER MINERALS ALREADY
SMELTED OR 1IN THE PROCESS oF BETNG SMPLTED.
"fiIROSS VALyRY SHALL THEN EQUAL THE pricr
SPECTRIED FOR pACH MINERAL IDENTIFIED 71y
THE ASSAY, BASED UPON THE Hinnkgr OF THF NLw YORK
SPOT CLOSING QUOTATTON OR THE APPLICABLT
INDUSTRY PRICE FIXING FOR THAT ASSAYED
MINERAL ON THE LAST pAy op THE MONTH 1y
WHICH THE MINLRAL wAs ASSAYED., THE TFORL,-
LOTNG SHALL APPLY ONLY Tn MINERALS BRING
STOCRPILLD AND SHALL NoT APPLY TO MINERALS
ALREADY SMELTED OR[N THE PRoCESS OF BLING
SMELTED,

-4




CALENDAR ITEM NO. 20 (CONTD).

ALLOWABLLE COSTS LIMITED EXCLUSIVELY 70 THE
FOLLOWING AND NO OTHERS, WHERE SUCH COSTS ARE
APPLICABLE:

1)  ONE-WAY TRANSPORTATION FROM POINT OF LAND
FALL TO THE SMELTER.

2) CONCENTRATION COSTS (EXCLUDING OVERHEAD AND
AMORTIZATION).

3) SMELTING COSTS.
Ii the parties hereto fail, in good faith, to agree
to a percentage rate of Royalty [P],or is provided

for?SEove, the percentage rate of Royalty [P] shall
e Z0%.

Attachment: FExhibit “A”




EXHIBIT "A"
W 9818

Four prreels of tide and submerged land in the Pacific Ocear, Jan ...,
County, lying generally southerly of the City of San Diego and wester:y

of the ordinary high water mark of the Fucific Qeean and mere partieuiarly
described as follows:

PARCEL 1

COMHENCING et the ordinary high water merk of the Pacifie
Ocean at the most southerly point of Paint Loma;, thence

5 30° E to a line every point of wu.ch is distant three {3}
geographical miles from the ordinary nigh water mark .7
Point Loma; thence northeasterly =long said Yine a djstar-n
of 2700 feet more or less to the FUlnt oF BEGIRNING <0 tne
herein described parcel, being o polut that is distant three
gecgraphical miles from the cordinary high water mark of b
Parific Ocean along the westerly side of Silver Strand, cald
point also being three (3) geogrephical miles distant fyem
the ordiaary high water mark of Point Loma; thence in o
borthvesterly direcvion %400 feet, more or less, along 2
line every point of which iIs distant three (3) geographiion]
miles Trom the ordinary high waler mark of the Panific Ooeny
on the westerly shore of Silver Strand, to a point whicn
bears § 48Y W from the intersection of the ordinary nich
whater mark of the Pacific Ueenn with aomthorly btoapdary of
the City of San Diegs, us approve i and aer crjbod ty thue
California Legislabure Uectian 1, thopeer 20, Dunduts. 00,
page 613, being a line drawn westerly oo Lho soubhwest
corner of the Puebla nf San Diers Lo Liv §iimbhoune ~u
Poini Loma; thence N 4%  to Lee ordinary hdph waber rark
of the Pacific Ocean; thence in a southenstorly directlon
along the ordinary high weber mark of the Pacific fecan Lo
a poinb which bears H 83° £ from Lhe point of beginning; thenne
5 U39 W a distance of 21,000 fect more or less to the point
of beginning, containing 5011 acres more nr legs,

EXCFPTING THEREFROM that portion thercof, if any, which wmay have been sranted
in vrust to the City of San Diego by act or acts of the California Legiclavure,




PANCEL 2

BEGINNING at the most easteriy ooruer f *he above doueribed
Parcel 1, being # polnt on bhe rrarnary bhigh water umark oF

the Pacific Qcean; thence routisr,y atong tne ordinary hirh
water merk ol the Pacific Decen W the Internationsl Boun oy
Line between the United Stoles naud bexico, hereinaflber referred
to as "International Poundary Line'; thence westerly alony

the International Houndary te & point {thercon that ig distant
one (1) geographical mile from the ordinary high water mark of
the Pacific Ocecanj thence northerly along a line; every point
of which is one {1) peographical mile distant westerly from
the ordinary high water mark of the Pacific Ocean, to the
southerly line of the above deseribed Parcel 1; thence

N 83° E to the point of Leginning, containing 4960 acres

more or lesg,

PARCEL_3

BEGITNNIRG at Lhe northwesterly correr of the above deseribed
Parcel & vhence southerly along wae westerly boundary of said
Parcel 2 to the scuthwesterly corner thereof, being a point
on the International Poundary Line; thence westerly alceng
said boundary to a point thereon that is distant two (2)
geographical miles from the ordinary high water mark of the
Pacific Ocean; thence northerly along a line every point of
which is distdnt westerly two (2) geographical miles from
the ordinary high water mark of the Pacific Ocean to the
soubherly dline of bthe above described Parcel 1; thence

N 83° E to the point of beginning; containing 5010 acres
move or less,

BEGIUNING at the northwesterly corner of the above described
Parcel 3; thence southerly along the wesierly bvoundary of said
Parcel 3 to the soubthwesterly covner thereof, teing a point
on the Internatiohnl Boundary; thence wecterly along suid
boundary to & point thereon that is distant three (3) gru-
graphical miles from the cordinary b water mark of the
Pacific Ocean; thence northerly siong a line every point of
which is distant westerly three (3) peographical miles from
the ordinary high water mark of the Pacifir Ocean to the
point of beginning of the above deseribed Parcel 1; thence
N 83° E to the point of beg:nniny oontaining 5015 acres
more or less. Ca

“
,

END OF DuuChTYmIOH
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