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,Quring,CQnsiﬁﬁrsciQN of Calendar Ivew 21 attached, Chaivman
Kenncth‘cnry Explained that this itgin was on the Mag 27,
1776, Commission aggnda, : ‘

M. Sfeué Grumer, “dttoriey répnesenting Truckee-Donner Public
Utilicy Distrist, appeared., Mr, €T Antraduced Mr. Jim
Thompson‘ atterney, representing Dave Industries; Don Strand,
Project Manager for Talioe-Donner s Dan Cook, District Engineer

for the Districiy and Pawl Hobensack, Dystrict Manager,

. On beha'f of the Truckee-Dopner Public Utility District,
- Mr. Ghomer regquested thyt tﬁe‘ﬂcmmissicn adopt staflf reéecommen~

dation No. 2 set forth ¥ Lhe gubject Calendar Leem, He bagsed
his reéquest on.thc'ptgmiﬁe‘thaﬁ 1} nobody stands to lose any-
thing in mhevevegt this matter ig Held in abeyance; and 2)
Progresy hasg b&ﬁngm?de«sincprthe May maetinglgnd a8 detailed

'fbl&ﬁﬁpfbagfian'haﬁ'haéﬁ‘ﬁreparéd' He stated that at the May
~mg§€iﬁg,fwiswit§m Yas put over t0~arlbw‘them*timé to come in
with specific dbtérnacive Proposals, ' '

At this time, Mr. Gwmﬁ&r'inﬁrcducgdﬂﬁf;_Dan Gook, District

‘Enginer. ME, Cook éxb&a@ngdﬁthe»e@en%s which have transpived.
Since the May ‘meéting, During My, Look's presentation, -
Chaipmqn‘COUV advised Ry a, nght,t&iaffxﬁaunsel, that he

fshpuidmhgnkeepiﬁguinfmiﬁd‘how'the Comitission wilfl preserve its
bptions so that at does not inaduerténtly.énd“up. through some

2ty - relidnce cuncept, heing Ebrced'gg approve the.
application, M:uiHight'advisc&'ﬁﬁat there is an existing
lawsiiiz which takes the‘piﬁéling’intoxefFeCtv and there is

4150 an agreement prohibiting the Distnict from:hs@ﬁg it
until cherabmmissién*mgkas a dthTminatibﬂ as to its.use,

Mr. James Thompson, attorney for Dart Industries;‘appeared.
Hef$tqted that he wag Present simjply to assuré the Comiiis sion
that Dart has been consulted in the development of Mr. Cook's
Proposal, and that his client fully concurs ip the time
Timits established. He indicatdd hig client strongly Supports
Staff recommendatjon No. 2, | \ ‘
Chairman Cory asked M. Thompson 1§ Dart or .the District would
be adversely alfected if the Commission approved recommendation
Ne. (. My, Thompscn responded by saying'it‘woulﬁ‘rule out the
POSsibility that Denner Lake water would ecver be available

for $erviig the needs of the District, Other questions were
raised by Mr, Cory, He then asked.N.~Gregpry Taylor, Assistant
Attorney General, what the Commission would be giving away by
allowing the application to stay Pending. jle Asked if the
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Commission would be giving a priority right before some other
agency or just before¢ us. Mr, Taylor advised that as far as
- this Division is coicerned, it has a priority right, After

a lengthy discussion; .Chaivman Cory stated ‘that a big concern
to him is that the pip&lihe‘was-iliegglly installed; therefore;
why should the Commission help the District. ‘

. Ms. PRat Sutton, eclected director of the Truckee-Donner fuhlic
Utility District, appeaved, requesting the Commission td
terminate the application. Ms. Sutton's written statement

is on file in the offiice of the State Lands Commission and by
reference made a part heveof.

Ms. Marge Adkerson, Secvetary of Plug the Pipeline ‘Committee;
appearéd in favor of staff recommendation No., 1.

~Ms. Patty McClain, appeared in pro pet. Shs adviséd the
Commission that she initiated this entire probiem by writing
"the first letter to Mr. Ty¥out when she 'setved as Secretary

for the Dohner Lake Property Owners: Association. The letter
adyised Mr. T¥out that work was.going on .during thé night.
“Ms, McSlain requested that the Commission approve staff
recommendation No. 1. .

Mr. Frank D. Beardsley; representing Plug the Pipeline Committeée,
appsared, and requésted that, the Commission approve staff
recomnendation. No. I, : ‘

Mr. Bob Christensen, member of the Board of the Truckee-Donner
~Rubildic Utility District, appeared, He stated his main concern
s inpesolving the fPréblé?ﬁif-‘, f , '

At this time Commission-alternate Sid MgCausland stated it was
" 'His understanding that stiff recommendation Noy 1. would
terminate the applicatdon, without prejudice. e further stated
the law is totally clear on the fact that when the applicant
“is fdrm on what ‘he intends to do, he can return amd file 4
permit which wil®' se considered in due course, Mr, McCausland
stated he was not vomfortable knowing Truckee-Donner wants
the State to be .a partner in this activity, since most Lppli-
cants do not like to participate in activities with the State.

Mr: Thompson reappeared and made a claosing statemént, In
summary, hg stated his client is seeking the preservation of
its rights and the status que. '

Chairman Cory then entertained a motion that the Commission
temninate the application. Commissioner Dymally moved that
the application be terminated, without prejudice, and
Commission-alternate McCausland seconded the motion, At

this time, Chairman. Cory pointed out to those property OWRErs
at Donner Lake who have any kind of structures, wharves,
piers, ecte, and are not under permit with the State that

the Commission will be pursuing lease requirements at the lake.

'
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Upon motlon duly made and carried, the foiTOwing resadution was
Approved by a vote of 3-0:

THE CO"{INISSION AUT HORIZES THEp TERMTNATT O ON OF I’ROU.”)STN(" ‘\Nl)
‘l‘f'L CANCELLAY P THE J\P!’I ICAUON “'I'HIDU’I I’RV]UDF('}’ OF
TleCKL} ~DONNER PUBLIC U'I’I,LITY DIS']I‘I("T FOK A PUBLIC

I\CENP\ PFRWIT FOR A 2gn PII’T LINF IN I'”V By n or DONNLR LAKE.
Attachment: '

Calenuar Item 21 Cskpages)
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CONSIDERATION OF PIRMINATION OR APRLICATION
FOR PUBLIC AGINCV PERMIT :

)

APPLICANT: Truckee- Donnei Public UL111fy District
Post Cffice Box 309 _
Truckee, C California 95734

LAND: TYPE AND LOCATLON : ,
A‘parcél»bf submerged 1and in Donner Lake at the
east end near Donney Creek, Nevada County.

LAND USE: One existing 24- inch pipelire extending approxi-
mately 690 feot 1n10sDonner=Iahe for the purpose
of dlvertnng Up to 4,000 acre- feet of ‘water
annually . by "the year 2020.

BACKGROUND: On: May 25, 1972 staff flrst‘recelved a wWritteén
‘ ifiquiry from the | appllaant’s consulﬁlng engineer,

Cook Assoc1ates at 0rov1119, C&1lforn1a, Tequest-
ing knuwl»dge of the Tequirements to. install and
maintain the subject facxllty By D1v1310n notlce
dated Uu1/ 20 1972, CookeAssoclates WaS”adV1SCd
the proyect would requtre a Pomm¢551on permit.
Some’ month, later, but less than & year, staff
gained knouledge that constructaon of the exist-
ing intake fac111ty was underway and subsequently
learned in mdklng a physical nnspecLlun of the
site on May 24, 1973, that the p;pelnne was com~
Ppletely 1nsna&led on State land n '

Dari Induotrles Inc. a*Deldwarc Corporatlo
qud]1f1ed‘to do bu51ness in CalifornJa, d1d cause
1o be constructed, as it presently ex1stb a,
water intake system composed 0f a pumping station
on ‘the upland and approximately 720 feet of 24~
inch steel Pipe which extends from the -pumping
station into the northeast corner of Douiier Lake.
From the intake pump, the pipe is burued for a
d;smance of approx1mately 320 feét into the

lake fram whi ‘clt point the remaining Pipe lies on
the surface of thé lakebed, The shalloiest
portion of the unburied pipe is approxinmatedy

4 feet belny the water surface when the levél of
the lake is at the Sill of the lowest gates of
the dam on Donner Creek. Installation nf the
system occurred durlng March and Aprll 1973,
“when the lake Was at its Jow level.

On. June 2, 1973, the office of the Attorney General
filed an actlon in ejectient for damages ahd vre-
moval of LTOSPdSSGa against Dart Lndustrles Inc,
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and :the applaicant. The Commission concurred in
the action of the offlce of the Attorney General
in Minute Item No. 18 dated July 26, 1973,

In August 1973, the parties to the action #greed
that the State would not further proceed with
the lawsuit should Truekee-Donnesr Public Usility
District scek appropriate authdérization [rom

the Commission for the existing purprestures.
The applicant did file an application on Qctober
19, 1973, and a lengthy Dra ft Environmental Im-
pact Report (D:IR) was prepaved and subsequently
circulated by the State Clearinghouse. Acting
in the capacity of lead agency, staff conducted
& public hearing in Truckee, September 24, 1874,
to receive the public comment relative to the
project .as described ia the DEIR. The public
objection at the héaring was overiwhelming:
Numerous pleces of correspondence objscting to-
the project have ‘béen received by staff which
substantiate the public disapproval of the pro-
ject fiom iys ingeption.

The primary poi.st raised at the hearing was why
was it -necessary to. use Donnet Lake as @ water
source when alteynate ground water gourges might
bé .avdilable. The -Conmissinng was advised in 2
'Status Report .on the Public sdearing, referenced
in Minute Item No. 27, dated Qcteber 3, 1974, that
the DEIR would be more reéliable iif the results

of a ground watér study weT. kiewn, and that

staff would take no Further action until such a
study was jmade available and analyred.

A ground water study of che availablilty of
altérnate areas, sitss and sources. within the
Truckee ground-water basin, dave. Februacy 14y
1675, was made for the applicdnt by Hydro-Search,
Inc:, of Rend, Nevada (John V: A, Sharp, Ph.D.,
Principal Hydydlogist,.Regisxered Gec ragisy No.

1416) .

‘The findings of fhu study indicate that ther+¥ are
possible alternative sourges of ground water Lo
thiis project: Staff cdlled a meeting March &,
1975, with representativées of applicant, Dart
industries, Inc, (Dart Resorts) and the State
Water Resouices control Bourd, Water Rights
Division, o discuss the study and to determine
the future course of actipn relative to the
applications filed with the State Lunds Conmisslon
and the Water Resources Gontrol Board.

In correspondence dated Mareh 20, 1975, applicant

.
"
2
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Teques ted, and staff Subsaquently granted, a
180*dny\defqrnent‘to further process the -appli-
cation for the PUrPose of enabling applicant
ahd Dart Industries, Inc. (v vt Resorts) o
resoive water SuUdPay problems arising from
gxecuted dpreemets dated Mareh 19, 1970 and
Qetober 15, 1973, by and betwean dpplicant and
Dart. It was stalf's understanding that a
solution of these probilems would obviate the

necessity of further processing this applicdtion.

In the Fall of 1974, the Nevada Cotmty Grang

Jury mﬂd@{ﬂn»in?esﬁigation<0£ the proposed taking
of watar BrOmeDaneb Lake and expressed in a )
report dated Novembor e7, 1974, their concern
for the protection of the lake's sipnificant
environmental Yalues and thein disapprovail of
using Donper Lake as a @omesticzwater*sourCé.

In correspondence dateéd October 14, 1975,
gpplicant again requeSted, and stafe dagain sub-
sequently granted; a second 180~-day exténsion

of "the deferment to %urtherrgmo¢335-this,dpp;i*
cation, During.the first deferment, applicant

and Daﬁp_hcﬁ@ﬁpxéiiﬁgna(y discuss ons with: the
Truckée~TahqéwRirppw@‘Qisﬁricthaﬁd Teached an
agraement wheteby applicant would acquire the
vater well owined. by thc'ﬁirpbft‘Distrigt and
intégrate it into the doméstic supply . VStem,

Staff was advised questions of funding, construc-
tion auﬁwuureso&ved“mattcr$~melatihg 1o existing
agreements required additional time th be resolved.

By letver dated Maxch 30, 1976, applicant we<

N 5 s

quested a third 180=day gxtension of the standing
defermeént., This Yequest was made because Dart.
Resoxts is drilling a tést well dnd applicant
would Like to. ‘have th?fﬁ&suItS'Qf this test
bnﬁofe»prbcce&ing with' thé application. Staff
granted an additional 20-day extension pending

a discussion relative to those future actions
ﬁéquiigd*tcupﬁbggss‘ﬁﬁps application. 7o
effectuate fupther discussions, applicant later
invited representativés of the State Worar
Resoureés Control Bodrd, Department of Real
Estate andjﬁheuCommigsion 1o attend a moe ting

of its Board df_MiTcéﬁgnsi‘ApriiAIQ@ L9786, in
Truckee. StafFf did dgfténd the subject mgeting
and at that meeting SEREE expressed a willing-
BES5 to recommend an exténsion ondy thraugh

July 31, 1976, subjscg to the further constderation
and determination of the Commissjion.

A

At dts May 27, 1676 megting, as agenda Luem. 21,
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the .Commission considered staff's recommendation,
heaird applicant's presentation of its search for
alternate grotnd wates sources, received other
?elated,public‘comments, and subsequently foved
to place thixs matter on -the July calendayr for
congiderdation of termination of this applicatlon.
Pursuant uo the Commission's speciflic words of
qualification expressed at the May meeting;
applicant has provided staff witl, a4 specifie
altérnative nlan for CdeiSSiQn considerasian
which is Exhibit "C' oit' £ile with the State Lands

Commission and by reference made a -part heresf.

Staff is curiently commencing its [i{th year

A

4y

of wounk with this purpresture., Considerable
staff time and funds hive beelt expended for this
transaction to date; and, furthey processing ot
this application will require an extensive
amendment of the ﬁaquircdaenvironmdhtﬁx docment;
1 order to present and: bring current ali the
Eiadings. and facts of the alternatives of the
ground water study and. otlier related developments.
This and othes processing actlions would Tequire
the expeénditure 0f<¢dnsidbrahly'more»wtaffiﬁime
and funﬂSLOn-thiS«tnahsdction; The subject
£ground water study seems to indicgte‘thqg‘ﬁheve
are alternative WaLer dourdes that could beg
utilized other than Donner Lake No further
pYOGES§iﬁg(of‘thérenyiréhmenﬁﬂl dogumersit Wwild

be requipeﬁ«shoulﬂvkhis'éppl%cgm%on’be subse-

quentdly termiftated,

Salient points of consideration in~this'magt¢x
appear to ‘he: ‘ >

<

1, The weighing of the merits of that specific
almarngtiyegplan provided by applicant
designated as Bxhihit tpr,

Determining the necessity of an gxtension.
of this application for that period of
time necedsary to enablo applicant to find
and Secure. afe alternar fve ground wagér
source othexr than Dunner Lake,

3, Lifectuating the inmedinto terxsination. of
this application withoyy prejudioe.

Location Map. B, Site Drawing.,
A&&anatiVo Plan,
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T 1S RECOMMENDED THA® THE GOMMISSIONt

L. AUTHORIZE THE TERMINATION OF PROCESSING AND TIHE CANCELLATION
oL APPLICATION, WITHOUT PREJUDICE, OF TRUCKEE- DONNLR
PUBLIC UPTLITY DISTRICT FOR A PUBLIC AGENCY PERMIT FOR A

24" PIPELINE TN THE BED OF DONNER LAKE, :

OR IN THE ALTERNATLVE:

2. APPROVF THE REQUEST FOR EXTENSION OF TIME FQR PROCESSING OF
APPLILAT”ON BY TRUCKEE- - NONNER. PUBLIC UTILITY DISTRICT FOR A
24" PIPELINE IN THE BEu OF DONNER LAKE UNTIL JUNE 1, 1977,
'PROVIDFD THAT THE DESTRICT PREPARE AND: SUBMIT TO IHL (,OMh
MISSTON, NOT LATER THAN NOVEMBER 15, 1976, A REPORT ON THE:
PROCRLSS OF ALL BFFORTS TO MAKE GROUND W4 TLR SOURQLI AVATL-
ABLE TG MEET DIQFKICT~REQUIRLMLNTS FOR SUPPLYING THE TANQE-
DONNER DEVELOPMENT .






