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21. CONSIDERATION OF TERMINATION, Or APPLICATION POD; PUBLIC 
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h' 20389 

During tonsidepati n of Calendar IteM 21 attached, ,hairman 
'kehnoth' Cory explained that this AteM was on the May '27, 

Com4ssion agOnda, 

4teAkoGrump,t, attorney representing Truckee-Donner public 
bistrtct, appeared. Mr. ,-,4er introduced Mr. Jim 

Thompson, attcrney, representing Dart Industries; Don Strand, 
Project Manager for Tahoe-Donner; Dan Cook, District Engineer 
-,fbr the District; and Paul Uobensack, D'strict Manager. 

On behalf Of the Truckee-Donner Public Utility District, 
14r, GriUmer requestdd tl!at the Commission adopt stall recommen-
dation No ; set forth it the subject Calendar ,Item,. He based' 
his request on the pipillia• that I) nobody stands to lose any-
thing in the,  event ti is: 	is held in abeyance; and 2) 
pregregg has been; made= since the May meeting, and a detailed' 

has 't):c10,P,TpT4',Oci, He §i,:4qe4 	at the May 
Meefthg_this-iteM Nas?, put Over to allOw 	time to come in 
with _*15 cifiC knatkv'e propesalS. 

At this t#0', 	dT4iiieri*j.7§Aute,d', 	Cook; District 
:PW4dT. 	CoPk, '6#q:a4l*d'tligotlfls* which 41a- 	t-Y4PirerL since the May Meeting, PL1Tirtg,,MT c99VsT10-001, 
ChairMan,Cery advised' 11;. 0, 404, SOffaiirt, 'that he 
shoill&beleepOg-in ,Mind how the CoMMitsioh,  will preserve its 
optiont so that it does' not inadvertently end: up, through some 
detrimental, reliance concept, being forted to approve the 
application., Mx, Hight advised that there dg 	,exi.sting 
Inwthit which takes the pipeline' into, effect., and there is 
.ttl.So an agreement prohibiting' the District from 'Using it 
until the 'CbmMistien , makes a deterlivinqtjOn as to itsUse. 

Mr. James Thompson, attorney fel.. Dart Industries , aPPeare6. 
He stated that he was present siMply to assure the ComMission 
that Dart has been consulted in the development of Mr. Cook's 
propOsal, and that his client fully concurs in the time 
limits established. He indiCated his client strongly supports 
staff recommendation No. 2*, 

044:01)an Coty asked Mt,,TheMPson if Dart or the District would 
be acNersely affected if the CoMmission approved recommendation 
No. i. Mr. Thompson responded by saying' it mould rule out the 
possibWtv that Donner Lake water would eve he available 
lot serv4g the needs of the District. Other qUestions were 
raised, by Mr. coi.y. Hp then asked. N. -Gregory Taylor, Assistant 
Attorney General, what the Commission would be giving away by 
allowing the application to stay pending. A0 pgked if the 



MUTE ITUM  NO 21. -(CONTI:q  

'Commission would be :giving a priority right before some other 
agency or just before us. Mr. Taylor advised that as far as 
this Division is concerned, 'it haS a priority right, After 
a lengthy discussion .Chairman Cory stated that a big concern 
to him is that the pipeline-was,illegally installed; therefore;  
why should' theCommssion- heiP the Distfict. 

Ms. Pat Sutton, elected AIT6CtOT Of the Truckee-Donner fublie 
District, appeared, requesting the CoMmissien td 

terminate the application: MS. Suttomrs written statement 
'is on file in the office pf the State Lands Commission and by 
reference made a part hereof. 

Ms. Marge Adkerson, Secretary.  of Plug the Pipeline :Committee, 
appeared in favor of staff recommendation No. 1. 

Patty. McClain, appeared in pre per. Sh6 •dviSed the 
COmmisSion that she initiated this entire problem by Writing 
the 417t: letter to. MT. Tout'whpn-she:served as SeCtetary 
for the Donner Lake PrOperty fYwnerS:AsseCiation, The letter 

-advised Mr, Trout that work was 'going on ;during the night. 
41S,-M&C,lain,  requested,  that 'the-CAMisSienapprove Staff 

reCoMMendation No. 1. 

Mr Frank,D,. 1.w.ardSley, representing plug, the Pipeline Committee, 
•appeared, arArequeste&that j the Commission approve staff 
TecOMMendation,,No,. I. 

Mr.. I3ob Christensen, member of the :Board, of the Truckee-Donner 
1,0447. Ptiiity:District,appeared,, He stated, ',f4S Main concern 

0;44'00i:rig the pt,Obl.'00:, 

At this time Commi.sision•ale1 1-46 	NoCaUsland staed it was 
'bas.understanding that sta0 recommendation .No: ,I , Weuid 
terminate the application, vithout prejudice AiptIrther'smted 
the law' is 'totally clear on •01q- fact, that ,when the applicant 
is PITO, :ah,vhat he 	.0 do, he can return and file d, 
permit which will 	eonsidered:in due course. Mr, *Causlandl 
stated he m:as not coofartabie knewint Truckee,Donnervants 
the State to be .a 'partner 	this activity, since most i4P1i- 
•cants do not like to participate in activities ith the State. 

-W. Thompson,  reappeared and made a closing statement, 
silimaTy, her stated his client is seeking the preservation of 
it's Tights and the' StatUS quo: 

Chairman- Cory then entertained a motion,  that the Commission 
terMinate the application:. Commi,ssioner bymally moved that 
the application be terminated without prej,udice;  arid 
Commis' ion-alternate ,McCausland seconded,  the Motion, 
this time, chairman Cory pointed out to those property owners 
at Donner Lake who have any kind of structures, Wharves, 
piers;  etc. and are not under permit with the State that 
the Commis•don will be pursuing lease requirements at the lake. 



Upon 44o#on duiy - made and (tarrie , the folTewing resolution 
approiTed by a vote el 3-0: - 
Tup.tia*IssioN AUTHORIZES THE TERMINATION OP PROCESSING AND 
THE CANCELLWON OF THE APPLICATION, XITHOOT PREJUDICE, -OF 
TROCKEE-DONNER PUBLIC OTlLITY DISTRICT :FOR A PUBLIC 
AGENCY PERMIT TOR A 24 PIPELINE IN TOE UD OP 'DONNER LAKE. 

AttachMent!   
Calendar, tteal  21 (S' pages)' 

. 	1. 
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APPLICANT: 	Truckee-Donner Public Utility District 
Post Office 439i,30,9' 
Truckee, California .95734 

LAND TYPE AND IOCAT4,0N: 
A 'parcel of submerged land inDenner Lake at the 
east end near Donner Creek, Nevada County 

LAND USE: 	Ohe existing 24-inch pipeline extending,  approxi- 
mately 00 feet into-DennerAaKe,  for the purpose 
of diverting up to, 4,60B Acre-feet of:water 
annuaily ,by tne year '00. 

'BACKGROUbD: 	On 'May ZS, 1912, !staff first received a Written 
*OUT fro0,7the app4pant'S consulting engineer, 
(96k Associates at OreVille, California, reqUeSt, 
invknoWledge Of the requirements to. nStall and 
.maintain the ,,Subieci Ocility By Division notice 
dated.-auly O, 197,7., dookASsociatesWadvtsed 
the project would require a P9mMiSsiOn,perMit, 
:Sem& mohth,later, but less than a, year„:staff 
gained kneWledge that ConStrUctip0!  of the exist-
ing intake facility,  Was"UnderWay and subsequently 
learned in making a,  physical, inSpection of 'the 
site on May 24, 1973, that the pipeline WAS com-
s?letelr install'ed'en $tate,lan&.! 	!!, 

,Dart Industries, Ina., a ,D'elaware CorpOratien 
qualified' to do‘business, in '4i“orni4,,d:id cause 
tObe constructed, 	4:presently QX.iSi;S., a, 
Water intake system CoMposedef,a pumping station 
on the upland and approximately 720 feet of 
inch steel pipe which extends from the pumping 
station into the 'northeast corner of 'Donner Lake, 
axon' the intake pump, the pipe is buried for a 
distance of approximately 32'0 feet into the 
lake from Which point the remaining ,Pipe, lies .911 
the surface-Of the lakehod; The shall6Wes4 
1>'ertion,61, the unburied' pipe is approXiMately 
'4 feet, be) raw the water surface when the level of 
the' lake is at the sill of the lowest gates •f 
the dam on Donner Creek. Installation' 2f the 
system occurred during March and April, 1973, 
when the lake was at its low level.. 

On, June 2, 1973, the effice of the Attorney General 
fil,edan action in ejectment for da ►ages and' ro-
moval of trespasses against Dart tadustTies Inc, 

' 
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and the applicant. The Commission concurred in 
the actiC)4 of the office of: the Attorney Gene-rill 
in Minute Item NO, la, dated July 26, 1973: 

TM August 1913, the parties to the action agreed 
that tho State would not further proceed with 
the lawsuit should Truckee-Donner Public Utility 
District seek appropriate authorization from 
the Commission for the existing purprestures. 
The aPpiicant did file an .application on 'October 
19  1973p and a lengthy Draft 13nvironmental Im-
pact Report (MIR) was prepared and subsequently 
circulated by the State Clearinghouse, Acting 
in the capacity of lead agency, staff conducted 
A' public hearing in truckee, September 24, 1974-, 
to receive the public comment relative to - the 
prdidot as described in the ITO. The public 
objection at the hearing was overWhelming; 
NuM• r00 pieCes of correspondence dbiecting, to 
the-projeCt have been .received by staff which 
substantiate the -0'1'141C disapproval of -the ro-
lect freMits inci0P4On. 
• 	, 
The primary poiAt raised at the hearing-was why 
was it ,necessary tOuse Donner liake as a water 
source, when alternate ground Water sources might 
be available The -CoMMiSs-inn was advised in a 
'Staius,geport on the 1?Ublic Abar;Ing, referenced 
in -MinUte Item No., 2,2, dated, Octol)er 3, 	that 
the DOR would be more reliabie, i tfle'reSults 
o a ground water study w, ;'r4 known, and eho.  
staff woulJ take no further action until Such a 
Study ma.s:made aVailable and analy-ed.. 

A ,ground-water study of the avOlability of 
alternate areas•, 	and sources, within ,the 
Truckee ground-water basin, dat-k“.: February 14,. 
1015, was Made for the applicant by liydre-Search, 
Inc, of gend, Nevada (jehn V, A. Sharp, Ph,O., 
Principal kydrelogist, .Registered Ge,cvniSt No 
14*. 

The findings (If the study indicato that the?' are 
possible -alternative sources .of ground ,water for 

l/ this project, Staff caed a MeWng. Match 51. 
1975 with representatives of applicant, Dart 
industries, Inc, (Dart,gesorts) and thetate 
Water Resources 4ontrol Benrd, -Water Rights 

to discuss, the study and to •eterMine 
the future course of action relative '4) 4& 
applications filed with the State Lands CoMmiSsion 
artrl thelyaterAtosourdes Control 'Board. 

In coxrespondence dated blanch 	1975, applicant, 
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requested, and staff SUbsoquently granted, a 
18D-davdefermept to further process theappli-
cation' for the purpose of enabling applicant 
and Part Tndustries, 	(D. rt Restarts) to 
resolve water stispl problemS arising from,  
excepted agreemw4ts dated March 19, 1970 and 
October 1,5, 1973•, by and between applicant and 
Dart. It was staff's understanding that a 
solution Of these prpbloms would obviate ,the 
necessity of fUrther processing this application. 

In the pbil of 19744, the Nevada County Grand 
jury made an investigation of the proposed taking 
of water from,Doaner Lake and expressed in a 
report dated NoVeMber 27, 1974, their concern, 
for the pretection, of the lakOs.signifiCant 
environmental Values and their disapproval: of 
using ;Donner Lake as 4 domestic water source. 

, 
In CorreSpendenee dated October :144 t97$, 
applicant,' again requested and staff again ,sub 
seq0entlyakte6, a,second 180-day e,xtensien, 
of: 'the deUr'Tent. to further proce8s,  thiS-00121' 
cation. During, the first defermelt., appliCant 
and bartileld,Tre4.40aary discuss ens yikk the 
Truckee-Airport District,-and reached an 
agrepthot Whereby appl ✓cant would acquire the 
water well::  ownedby the Airpert District and 
Integrate it , lnto the domestic s:O•ply 
Stal-f:was advtsed questions OlfUnding, cOngtruc-
tion and-unresolved-matters relating to existing 
agreements required additional tiwe (6 be rescaved 

By letter *19a faro 	1976, applicant re=, 
quested a third 18&day extension Of the, :standing. 
defement. This req.tst 	aladebecause Dart. 
Reserts is drilling4test wool Od• applicant 
would 	tahaVe tke '4'R.511,1ts of this test 
before preceeding with the application. Staff 
granted an Additional, 39-day extension. pending 
a discussion rolatiVe,to, those fUture acrions 
tequttO t-o.06c1. 9'ss, 	 To 
effectuate fUnther diScuss,kensr applicant later 
invited rePretentatiVeS:of the State Watar, 
Resources ',Control Beard, Department ofRe41 
43.State :andtheHCommission to attqind a Meeting 
of its ,Board of DireCTersLAPri.19,, 1916,, in 
Truckee. ,Sta,:ff did attend the subject meeting 
mint that meeting Staff 'express'ed kw.4114.-  
nesS torecoMMend an ,extension only ,through 
Jury 31, 1976i 's'ub'ject to the further consideration 
and determination of he CommissiOn. 

AL itS Mqy 27, 1976 

1 ' 	 1  

*Oiiigi as agenda Ite0,2i4  
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the :Commission considered staff's re-commendation, 
heard applicant':s presentation of its search for 
alternate g'rouitd water 'qources, received other 
related public'coMmentS, and subsequently MOved 
to place this matter on 'the :July calendar, for 
consideration Of termination of this application, 
Pursuant to the,Cemmission's specific words of 
qualification expresSed at the May mJeting, 
applicant has provided,  staff vjth a specific 

ialternativeplan for ComMiSsion censideraton 
which' is txhibit 

 
 'Tit' oh' file with. the SratP 4,011d.g 

Commission and 'by reference lode a -part 110.!ebf.: 

Staff is currontly commencing its fifth yp,0 
Af'VoTkwith this pOrreStUro. Constderable 
Staff time and funds have, been expended for this 
'transaction to date; and, further prexessing 
this application will require an eteasive 
amendment of the require& environmentai. do t' 
ln• order to present and trilig .current all t:Ao 
f',,AdingS and facts of the alternatives of the ' 
grOund:water study and ether related deVelopMents.. 
This and Other proteSting actions would require 
the expenditure of Considerably more staff time 
and funds On- this transjction. Tho subject 
,ground water Study seems to indicate tha'tI,Oete, 
are alternative Water—Sources that could rye 
4ttlizpd other than—Donner Lake NO, further 
processing of Alho, environmental document Will. 
be reqUired should' this  -application be Subse,7' 
cluently terminated, 

SalientpoUts Of considerntion in. this miatI;er 
4Vqq4' 

I, The weighins of the merits of that specific 
atternatiVe plan provided by applicant 
designated as •x•i,bit hC". 

2. Determining the necessity of an ?xteasion_ 
of this ApPLication for that period of_, 
time noceS'.1ary to onablo applicant to Lind 
and socurean alternative Around water 
source other than Donner Lake. 

Effectuating the immediato terminationof 
W5 application ,without prejudice. 

A. Location Mani 	11, Site Drawing. 
C, Alterna'tiv'e Plan. 
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xT IS RECOMMENDED THAT THE COMMISSION,: 

I. AUTHORIZE THE TERMINATION OP PROCESSING AND THE CANCELLATION 
OF TOE APPLItATION, WITHOUT PREJUDICE, OF TRUCKEE-DONNER 
PUBLIC UTILITY DISTRICT FOR A PUBLIC, AGENCY PERMIT TOR A 
24" PIPELINE IN THE 10 OP DONNER J.-AP) 

OR IN TUE ALTERNATINE: 

2. APPROVE THE REQUEST FOR EXTENSION OP TIME FOR PROCESSING OP 
APPLICATION BY TRUCKEE-,DONNER PUBLIC UTILITY DISTRICT FOR A 
24" PIPELINE IN THE BEI) OF DONNER LAKE UNTIL JUNE I, 1977, 
PROVIDED THAT THE DISTRICT PREPARE AND SUBMIT TO THE cpw 
UMW NOT LATER THAN NOVEMBER 13, 1976, A REPORT ON THE 
PROGRESS OF ALL EFFORTS TO MAKE GROUND WATER SOURCES AVAIL-
ABLE TO MEET DISTRICT REQUIREMENTS FOR SUPPLYING THE TAHOE-
DONNER DEVELOPMENT. 




