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49, APPROVAL OF SETTLEMENT AGRLEMENT AN AUTHORIGATLON O
ATTORNEY GENERAL TO ENTER STIPULATION FOR JUDGMENT "IN, MARIN
MUNTCIPAL WATER DISTRICT v, STATE OF -CALIFORNTA ET Al.,

MARIN COUNTY SUPERIOR COURT NO. 49577, PURSUANT T0' CHAPTER

1742; STATUTES OF 1971 - v $03.541.

During consideration of Caléndar Ttem 40, attached, Mr. Dennds
Eagan, Deputy Attorney General, summarized the item and read
into the record a statement concerming the modification of the
recommerdation., The statefient is..on file with the office of ‘the
State Lands Division and by reference made a part hereof. This
modi fidation wéuiqwauthoxi29 the .execution of the settlement
agreement a$§ drafted, with the proviso that its authorizatioén

is subject to the Executive Officér and: the Office .of the
Attorhey Géneral first having, determined that the revised des-
1cription$‘h3ve:desgmibedna line for the northerily Tine of the

existing San Rafael Canai which conforms to the existing mean.
high tideline.

Upon motion duly made and carried: the following resolution

was adopted as ‘amended by d vote of 2:0%
THE .COMMISSTON:
1. AUTHORIZES EXECUTION OF THE SETTLEMENT AGREEMENT BETNERN,

THE COMMISSTON; THE CITY OF SAN RAFAEL, AND: THE MARIN
MUNTGUPAL WATER DISTRICT, SAID AGREEMENT BEING ON FLLE
AN THE OFFICE OF THE STATE LANDS .GOMMISSION. AND ‘BY REFERENCE
MADE A PART JISREOF, SAID AUTHORLZATION BEING. SUBJECT T0

A DRIOR DETERMINATION BY. TIE EXECUTIVE :OFFICER AND THE
OFFILCE OF THE ATTORNEY GENERAL (1) THAT THE DESGRIPTION

OF THE PARCEL TO BE QUITCLAIMED.BY THE CITY AND. STATE 7o
THE DISTRICT AND INCLUDED IN THE STIBULATED JUDGMENT DOSS
NOT INGLUDE ANY LANDS BELOW THE MEAN. HIGH 'TIDE LINE OF

THE BXISTING SAN RAFAEL CANAL, AND .(2) THAT THE DESCRLP-
TION OF THE PARCEL O BE QUITGLAIMED BY THE DISTRICH T0

THE CITY INCLUDES ALL LANDS ", W THE MBAN HIGIH T1DE ‘
LINE OF THE EXISTING SAN RA..AEL CANAL AND LYING NORTHERLY
OF THE SQUTHERLY LINE OF THE PARCEL TO BE QUITCLAIMED: TO
THE CITY. ‘

FINDS THAT A RESERVATION OF MINERALS BY THE STATE [N THE
LANDS TO:- BE QUITCLAIMED TO THE DISTRIGT WOULD PREVENT
SETTLEMENT ‘0F A TI'TLE DISPUTE IN THE PUBLIC INTEREST.

DETERMINES THAT THE CONSIDERATION RECEIVED BY THE CITY FOR
THE SETLEMENT IS ADEQUATE.

AUTHORIZES THE EXECUTIVE OFEICER AND THE OFFICE OF TiiE
ATTORNEY ‘GENERAL TO TAKE ALL RURTHER STEPS NECESSARY 10
IMPLEMENT THE ABOVE TRANSACTION, INCLUDING, BUT NOT LIMLTED
T0, STIPULATING TO ENTRY OF JUDGMENT IN ACCORDANCE WiTH

-1~ 1464
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THE TERMS OF THE SETTLEMENT AGREEMENT IN MARIN MUN:
WATER DISTRLCT V. STATE OF CALLVORNIA, E AL MARIN

SUPERTOR COURT No, 49577

Attachment: Caiendayr Ttem 40 (3 pages)
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CALENDAR TTEM 10/76
W 503,541
4.0 CR(D)

APPROVAL OF SETTLEMENT AGREBMENT AND AUTHORLZATION OF ATTORNEY
GLNERAL TQ ENTER STIPULATION ¢1R JUDGMENT IN MARIN MUNICIPAL
WATER DISTRICT v, STATE. OF CALIFORNIA, et al.T MARIN GOUNTY
S?PERIOR COURT NO. 49577, PURSUANT ‘TO CIAPTER 1742, STATUTES
OF 1971

Background:

The Marin Municipal Water District cldaims title to a parcel of
Tland at Second Street and Grand Avenue in San Rafael, ‘In its
natural condition, the parcel consisted of salt marsh traversed
by the channél of San Rifael Creek and' Allardt's San Rafael
Canal, as said Canal was suiveyed within the Creek by G, J.
Allardt in 1870 for the Board of Tide Land Commissioners. The
parcel was f£illed above the line of mean ‘high tide many years
ago, subséquént to the dredging of a cirvoff channel which abuts
the parcéd on the south,

By virrue of leégisldtive grants, the City of San Rafael: holds
titde, in trust, v all vight, title, and invérest of the State
of Califormia, held by wvirtue of its sovereignty, in a®l filleéd
and unfilled salt marsh, tide, and submerged Tand within the

~ity of San Rafaed (Stats. 4923, Ch. 83; Stats. 1967, Ch. 178;

Stats. 1970, Ch. 138%). '

At Tssue:

In 1867, the Distiict brought an action in quiet title and dec-
Latory relief againzt the City of San Rafael and the State of
California, seeking judacial confimmation of its witle -claims.
Marin Muiieipal Water District v. State of Cabifornia, ot dal.,
Marin ‘County’ Superinr Court No. 498577, o T

The -Gity and: State tresponded by claiming title to those portions
of the parcel within the ndtural -creek and- Allardt's Candl as
sovereign lands and .claiming title to portions of the remaining
lands which had been natural salt matsh as unsold swamp and
overflowed lands.

The District alleged that it holds record titié to the parcel

by virtue of :a swamp and overflowed Tand patent and that, by
virtue of various actidns of the City and State over the years,
it holds title to the property by virtue of adverse possession,
prescription, res judicata, estoppel, and ‘the doctrine of agreed
boundaxy.
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CALENDAR ITEM: NO.40 (CONTD?

specificallys Thc’DT%L11LL alleged that the artificial canal
was dredged in 1.891; that it was subsequennlv redredged DY
the CLLy with State and fede ral asbxstdnoe; that the old
creeh channnl and Allazdt‘s’Cdnal were subsequentl' £illed

with the acquLescence G the State and City; ‘that the District’s

pxedexo°sor* deeded & right of way to the -City thlough their
1ands for the newly diedged channel; that the pistrict's pred
|ecessor5 paid taxes on thc complal t parcel; that the District
made oubqrantlal TmpToY t he parcel that thé State
tledntd an ad)auent portlon of t jstrict’s jand a$ being

in private ownerslqp whern 1t‘condemned it for hxghway pumpqqes
and that the City haS*leased ‘the parcel from the pistrict for
wse as & patking ot.

Rtopaﬁéd:Sbﬁtlémemt:

In 1971, the Legislature passéd a statute whiche a auvhorized
settlement Of‘thls apd similar rLtle disputes allong Allavdt"s
San RaLael Caiial 1n\‘1equ1red the City to sutvey theraocatmon
of Allardits ‘Capal in order to formlltate such settlements.
[Stdtb 1971, Ch. l74°‘(heme1nd£te1 ”Sebthmenu Statute")

The Setmlement Statute prov1des for settlemeit agrcementsxby
the City in whigh it may qw;tclalm dand above the present
mean high tide line and accept consndexﬁtlon in. return which
may include mongy as weld as: other fands. Ay -such gettle-
ments Tust be uppxoved By the State Lands Commissiomn:

The parties 'to phe Titigation have arvrived at an agreemeut in
settlement o6 their title dlspute‘wh1Ch‘C0nf01mS to the Settle-
nent Statute. Under the terms of the settlement, the City and
State wou‘d Joln~1nia qui slaim deed vo the Dlstimct for the
sttxlut $ upiﬁnd parcel

In netuirn, the Disgrict would pay to, the City the sum of
$10,000 to ‘be used by the Gity 4n furtherance of the trust
purposes under which it admxn;stels the lands granted to it
by the State. I addition, ‘the DLStflCt would quluclqrm to
vhe Cxty also 1nxtrust, any remalnlng interest whlch 3t may
have in thc existing wateyway which dd]OLnS its parcel.

The agreement 4150 provxdcd t and State will
stipulate to entry of judgient i ourt i yor of the
District, qumet1ng its title to the paxcel in accordance with
the texms of theé seLLlemcnt agreemcnt A copy of theé agreomcnt
46 on File in the of ficés ot tho State La ands -Commission:

gection 8.5 of che Settlement Statute provides that minerals
are resexved Yo the State in any deed paaslng fyom the C;ty )
n\claimaﬁt~under the terms of the gettlement Statute unies
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