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4p. APPROVAL OF SETTLEMENT AGREEMENT AND AUTOOR1'41AIION ► t 
ATTORNEY GENERAL, TQ ENTER' STIPULATION fOR jIIDGMENT'IlV, MARIN 
MUNICIPAL WATER DISTRICT y, STATE OFCALIFORNtA ET AL., 
mARTh COUNTY opmpq COURT NO. 49577, PURSUANT TG CHAPTER 
1742, sTATpTg• OF 1911 - 4st S03.541. 

During consideration af CaTendar Item 40, attached, Mr. Dennis 
Eagan, Deputy Attorney Canerdl, summarized the item and read 
into the "record a stateMent concerning the modification of the 
r 	n decommeation, The stateMent is en file, with the .office of the 
State Lands, Division and by reference made a part hereof. This 
modification yould,authoriZe theexecUtion of the settlement,  
agreement as drafted, with the proviso that its authorization 
is subject to 'the Executives Officer and the Office of the 
Attorn6,  'General first having determined,  that the revised des-
criptions have desCribeda line,  for the northerly line-of the 
existing San 'Rafael Canal ,i,thich confaxms to the existing mean, 
high tide1ine,, 

Upon motion 41x ,fila0e and .carried: 	f011owing resolution' 
was adopted: as 'aii10464 	vote •f 

TO ,c(mmiOION„: 

1. P4J,T1042ES.:EXECUTION GP THE SETTLEMENT ,AGREEMENT BETWEEN, 
THE ,COMMISSIGN, THE CITY OT SAN, WAEL, AND;THEMARIN 

:MONFIVAL,WATERyDISTRtfft, SAID AGREEMENT TEING:ON 
IN Tyr, ,o171,cg, 	THE S=TATE LANDS-COMMISSION-AND BY RDFLRENCL 
MADE,A,,pART JOEOF, sAmApTHOAl2ATTON .BEINGSUBjECT TO' 
A ,pwR ,DETggNINATTw BY TO   BUOT VEHOTTIOR ANP.T4 
cTTT4 OF.

_ THE, 	GLNI 	W
I
THAT,T04 DESCRIPTION pN  

0p:T•4 PARCEL TO BE QIEUCIAINtp THE CITY AND-STATE Tp 
'THE -DISTRICT ANb- TNctup4D IN TO sTrOULATED ,JUD'GMEN'T ,D04s 
NoT JNo4p04 ANY ;LANDS BELOW TH4 

 
 '01AN, 	tr04 Of 

THE EXISTING SAN RAFAEL ,CANAL, AND 	THAT 141E ilwuy- 
TTON or  TOVPAK4,  TO-44  QUITQLAIMEIT BY THE DISTRICT TO 
TO ci:TY,Oici4p4 ALli  LAND': 	THE M 	IGH EAN: H' TIDE 
LINE OF THE,EXISTINGSAN, RA-..AEL:CANAL AND LYING NORTHERLY 
OF nixi SOUTHERLY LINE Of THE pAgc44 TO BE QUITCLAIMED: TO 
THE CITY, 

2, FfOsTOAT A RESERVATION oT MINERALS BY 'THE sTATP PI, THE 
LANDS TO. BE QUITCLAIMED TO THE DISTRICT WOULD PREVENT 
s4TTL4m44T ,QP A TT1IJ4 DISPUTE 'IN THE PUBLIC INTEREST. 

3. DETERMINESTHAT THE CONSIDERATION RECEIVED BY THE CITY FOR 
THE SITTIAMENT IS ADEQUATE 

4, AUTHORIZE THE EXECUTIVE OFFICER AND' THE QFPICEOF THE 
ATTORNEY "GENERAL TO TAKE ALL FURTHER STEPS NECESSARY TO 
IMPLEMENT THE OWE TRANSACTION, INCLUDING, BUT NOT LIMITED 
TO, STIPULATING TO ENTRY OF JUDGMENT IN ACCORDANCE WITH 
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THE TERMS (P THE SETTLEMENT AGREE:MENT IN MARIN MUNI CIPAL 
WATER IYEST•CT V. STATE O CA L LPO RN , ET:wITTriumr ---amrry 
8 	R COURT NO .7777, 
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APPROVAL OP SETTLEMENT AGREEMENT AND AUTHOR•ATION OF ATTORNEY. 
GENERAL TO ENTER STIPULATION t'OR JUrAlm'ilT IN MARIN NUNtC1PAL 
WATER DISTRICT v. StATE_OF.CALIFORNTA,  et al,TITAIMT7013V57 
SUPERIOR COURT 'NO. 49577,—PURSUANT'TO'CHAPTTR 1742, STATUTES 
OP 1971 

f 
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tackgroun•:. 

The . Marin MUnicipaI Mater District claiMs title to a parcel of 
140 •at Second Street 411a Grand Avenue' in San Rafael. In its 
natural. condition, the parcel consisted of salt Marsh traversed 
by the •hannel of SanRafael Greek and AIlardt's San Rafael 
Canal, as Said Canal, Was' surveyed within ihe Creek by 6. 
Allardt in I8,70' for the 'Board of Tide 'Land COmmissioners+. The 
parcel—was filled above the line of -Mean high tide many years 
ate, ,s0soquonc: tO the dredging Of a .c.O'aff channel •,,Thich abutS 
the parcel on the,  south. 

viTto of legi:;slative grants, the:City=ofSan Rafael! holds 
title, in trust,. 4,,k, all 4-46,1t;  title, and interest of the State 
ef California, heia by ,Ortue of its sovereignty, in ail filled 
and unfilled salt Aarsh, tide„, and submerged' land 'within,  lO ho 
r"tty  of San Aafael,  (,Stats. 	 Stats. 1967, Ch. OS; 
Stats., 1L970, Chi. 13'8.)' . 

Atjssue 

In 1967, the .District troUght an action, in quiet title and dec-
latpry reldef against the—Canty of SanApfael and the State of 
Cal i'YEornli,a, seqUtig, judicial confirmation, of its' title ,claims.. 
-Marin,Muniel)aiHNatet.,,DiStTidt :v. State,  ,of Califonia,  et 
garin'county:,uperTorr7FFT,75: 415777 

The-City and: State reSpended,  by claiming title to those pertiens 
of the parcel *ithin the natural, •,cireek and Allardt'S 'Canal as 
sovereign lan,ds and :claiming -title to portions :of the reMainlng 
lands which,  had been,natutal sakt matsh,  as un=sold swamp and 
overflowed' lands. 

The District alleged,  that it holds,  reeatd, title to the ;paTcei 
by virtue of a swamp and overflowed land patent and that, by 
virtue Of various actions of the 'City and State over the:years, 
it holds—titie to the property by virtue of adverse' possession, 
prescription, ales jud•cata, estoppel, and the doctrine of agreed 
boundary. 
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Specifically ;, the 'Distr'ict alleged that, the artificial canal 
was dredged. in 18g1;, that. it was subsequentlyyredredgodby 
the City with State and federal ass, stancel that the old 
creeb channel and Allardts'Canal were subsequently filled 
with the acquiescence Of the State and City, that the DiStfictls 
predecessorS deeded a right of way to the ,city through their 
,lands for the newly dredged channell that the Disttict's pted-
ecessorspaid 'taxes on the coMplaint parcel that the District 
Made suhstantial improvements oh, the parcel; that the State 
treated an adjacent portien of the Districtls land aS tetng 
in privateownots),Ip when it'condemned it for highway purposes_;, 
and that the—City :his leased the patcel frearthe District for 
use as a,parking lot. 

P."2aLt-Odment: 

In lOti, theliegiSiatUte passed a Statute. whiich dulhotised 
settlement -9k this and similar titlediSputes alowg AltaTdt's 
San Ratael Canal a10' required the City-to .survey the location 
of AllardO•-:Canal in Order to facilitate such settleMents,. 
Stnts, 104;  'Oh 174 (hereinafter '''Settlement Statute).] 
The Settlement StatilteAirOVides fet settlement agreements by 
the City, in which it may quitclaiip land: above the •jresent 
Mean,higrh tide line and accept consideration. in: return which 
May include money as yell ass: other 	Any snch settle- 
Ments Aust be approved by the State Inhds 

The parties 10 the litigation have attiVed at attagreeMent 
settlement of their' fitl e disputelghich—conforms te,the—Settle-
Oft Statute:. Under the tetmS Of the settlement, the 'City and 
.§tate W0,141 	quI laiM deed. to the Distiict for 'rho 
Pi4#ict'S-131)1100: paTC.O. 

In •etic.rn, the 'District 'Would pay to, the City the Sum Of 
$10,000,  to be :used by the City In furthe•ance of the:trnst 
purposes under which it adMinisters the lands 'granted to it 
by the State. In addition, the DistrUt 	quitClaiM to 
the 'City„also inft,h4st, any remaining interest Which it May 
}10'4 in the existinvwaterway which adjoins its parcel. 

The agreement Ills° provided that the' City and State milj: 
stipulate to. entry of judgment in open court in TaVor of the 
Distritt, quieting. its title to the pardet in accordance with 
the terms of the settlement agreement. ,A copy of the agreement 
IS ph file in theofficeS'of the,  State lAndS , COmmission: 

Section 8.5 of the Settlement Statute provides that minerals 
are ,reserved lo the State in any deed passing from the City to 
a. claimant under the terms of the Settlement Statute' unless 



such a reservation would prevent settleMent of boundary or 
title disputes in the public interest, In this situation, 
because there is substantial question concerning public owner-
ship of the lands to be—quitclaimed, the State's title, to any 
mintrnls in, the quitclaimed' parcel would be clouded. Further, 
the District wishes clear title to the parcel:, fret of any 
uncertain Mineral claims of the- State, and is unWiLling to 
settle the dispute upon a 'basis wltiChvould leave its title 
clouded in this .Cushion. It is the,refore the view of the 
ComMission's staff that a-Mineral reservation would ;prevent 
the settlement, and that there should be no reservation of 
minerals• 

because the lands claimed by the ,City and State must be ?allied 
in their unfilled condition under SeCtion 6 of the Settlement 
Statute', and because of the uncertain outcome of any litiga-
tion, the consideration for the settlement is adequate in the 
view of the Gommiss,'Loes staff and the ,Office  of the Attormyy 
General 	The settleMent secures cleat title to a portion of 
the existing waterway', which was one of the Tnirposes of the 
Settlement Statute, as well as—providing the ,City with-additional 
monetary consideration with which it may discharge its trust 
responsibilities Under the legisiativo grant. 

IT IS RECOMMENDED THAT THE COMMISSION: 

1. AUTHORIZE EXECUTION OF THE SETTLFMEK AGREEMENT SETWETA THF 
COMMISSION, TEM CITY ;OF RAFAEL, AND THE MARIkMIPICIPAL 
WATER ,DISTRICT, $AID',AGREEMENT BEIN,:l ON 'E ILL IN TIfl MICE 
OF THE STATE LANDS COMMISSION AND FY REFERENCE MADE A,  PART 
•iEREOP. 

2, FIND THAT A RESERVATION OF MINIMA'S SY THE STATE. IN THE 
LANDS TO ,I3E.  QUITCLAIMED TO TOE DISTR4T WOULD pwigNT 
SETTLEMENT OF A TITLE DISNTE IN THE PUBLIC INTERLST. 

3. DETERMINE THAT THE CONSIDERATION RECEIVED SY THE CITY FOR 
THE. SETTLEMENT IS ADEQUATE. 

AUTHORIZE THE EXECUTIVE CIFFICER AND,  Tpli OFFICE OF THE ATTORNEY 
GENERAL TO "CAIN; ALL FURTHER STEPS NECESSARY TO IMPLEMENT THE 
A:IOVE TMNSACTION, INCLUDING, BU1 NOT LIMITED TO, STIPULATING 
Tc ENTRY ()F JUDGMENT IN ACCORDANCE WITH THE TERMS ')F THE 
SETTLEMENT AGREEMENT 	MARIN MUNICYFAI IIATER DISTRICT y. 
STATE, OF CALIFORNIA, et  yr., 	IN III 	6r55URT NO. 
49577. 

SUISIT: A. Location Map, 




