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During gonsideracionlof Calendar I'tem 28 attached, Mr, James
F, Trout, Manager, Lananperataons,:empiained the item.

‘Maury ‘Hamiltorn, City Attoiney, City of San Mateo, appedared.
Mr. Hamilton statéd the Gity is not 6bjeating to the proposed
settlement, However, they urge the Commission to, wherever
feasible, settle these types .of -exchanges within the jursidic-
tion where the claim arises. Inwadditmon,'he/wahted to set
the stage with the Commission for what will be taking place
in £he future within the City in connedtion with its granted
tidélands:

Upon Motion duly made and carried, the Resolution as presented
in Caléndar Ttem 28 was adopted by a vote of F-0x

Attachment: iCalendar Item 28 (5 pages)
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28. We

| BLA 152
COMPROMISE SETTLEMENT

The State, by way of whe‘pn0)030d1compromiﬁc settlement
agreement with Lewvi.t Multihousing @Gorporation, & Delaware
corporation (heveinafter referred to as Levitt), is to con-
vey ‘the State's right, titlehfahd,interest to Levitt within
a prgsemtly‘reCIaimed parcel in the City of gan Mateo: {here-
inafter referred. to as the Wpisputed parcel"), consisting

of 17.9 acres, Qfxwhich,mhezpivision galculdtes 3.4 acTes
wérc‘qpeﬂthiéthic tidal mavigable Waters. In exchange, ‘the
Stateiwonlq;rcgciVG titke tO a parcel (h¢meinﬂfter referred
to as the ”EXGhangecParch”jfipﬁ‘real property {n. the Sudsun
marsh area, Sojano. Gounty, having @& totail of 148 dcres; MOTE
or less.

The‘ﬁxchangesﬁargel Qqesigngted,cm Exhibits C-1 through €-2;
oni ‘file wiﬁh}theroffiCe of the ScagefLandé‘Commissiop and by
meférpnce'madé a;@ért'heregfyn is'tb'be acquired by Levitt
from'h&wler'Rahchés, a California gene&al;ﬁarmnétship,,heté:
afiter referréed to as Lawlér, for exchiange 1o the State. The
putchase price is in the sum of $70,;000. A 1easc of ‘the

Exchangc‘PafCel to the Department of Fish and Game by the

State Ldnds Commission fof use'in~cowjuhction with the State's

Joice and Hammond TsLand'Wiidlife'Mauagemeni areas is under
consideration.

DLSRUTED PARCEL: Thié\disnuted parcel is located in the City
of San Mateo, County of San Mateo, and is deplctéd as Parcel
1 on the plats - Exhibits A, B-1 through B 5, on file with
the ¢ffice of the_Staté.Lahds Commission and by refetence
made 4 part herceof, andi is more particularly described in the
attached Exhibit B-6. The area has beeit reciaimed and 1s
presently dry Yand. The parvcel was originally included with-
in. the perimeter description of a State patent of swamp and
overflowed lands., Ft 15 now proposed for residential develop-~
ments The parcel is lLocated tO the west of the Bayshore
Ireeway which cuts it off from the present Bay Systenm.

The private parties ¢laim the unéncumbered fee vitle to the
¢Lsputc&qurbciiws SUCCESSOTS in interest to the State's
Swanip and Ovet flowed lands Patent. The State claim ownership,
in ity sovereign capacity, of substantial right, title, and
inteyes:st within the parcel. The title dispute is bona fide
and zannot be resolved except by agreement 0 Titigation.

By way of compromise settlement it lieu of the costs and
uncertarntices of 1itigation, the private claimants have

agreed to convey other ldnd o vhe State of ® yvalue of S7¢eon
in exchange for the State's cladms within the parcel. b
Divigion has conducted 4n appraisal of the disputed parcel

ﬂnd'cvn1Uaﬁion-o£ the State's dinterest therein and has coh-

cluded that the $70,000 constitutos value which is equal or
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GNUE&DAR iTBM NO. 28. (CONTED)

greptet than the State's iﬁterest'wiihin the pareel.

EXCHANGE ‘PARCEL: The Exchange Parcel is Tocatud within
Grizzly ISldhd,.SolanorCounty,’Caliﬁbrnia, and is part of
the Suisun marsh. Tt consists of open land with some marsh
and is hounded in part by a controlled tidal siough. It is

cunteﬁn&y'b@iﬁg.utiiized‘fox Duck -Club purposes. Tt is dan

;cmose.prbximtny ta the Stane“$/nammohd:Lsﬁcnd wildlife Manage-
ment areas.

The Exchange Parcel was ingluded within the perimeter descrip-
tion of the Swamp and- Overflowed Lands Survey No. 564, on
January 17, 1876. The évidence shows that historically it wvon-
sisted of marsh with approximately 6 or 7 acies of open water

of, or tributary to Tree Slough-

Lawler claims the unenggmbgregffée title to ‘the Exchange Parcel
a5 successor in ihterest to the State's Swamp pnd‘OVcrflowed
Lands Patent. The State contends that it is the owhér of
substartial tight, title, or intérest withii. the parcel by
reason of its historic physical characteristics as tidélands
or submerged lands. The title dispute is bona fide and cannot
be tesolved except by agreeménﬁaér”limigationq

?hé EXChange:Payggl-has'bgen appraised and ¢he State's interest
theréin ha$,b¢cn~evalu§tgda ‘The'Staff’has~oonclud@d that the
purchase price reflects @hewmamketfya1u0~o£ the private interest

therein -exclusive of existing State interests.

At the Tequest 6£*thé‘primate!pamties, the Division assisted
in &Q¢§tnngvtheﬁﬁxghaﬂge:Pémcax.

Althoughrthe‘p@fcei vo be received by the State ic located
in Solano County and! the State’s interest heing givien up is
in Sari Matco County, the staff recommends appioval of the
exchange as being i1, ‘the State's best intervest, for the
followimng reasons.s

1. The Stane*s-sovercign titles are neld for the general
statewide benefit.

2. The resolutioh of titles ih the Exchange Parcel will

facildtate immediate’protection)of open space gstuarine
lands,

The entire transaction involves land limited to the San
FranciLsco-~San Pablo Bay+«Suisun Bay estuarinc systems and
the open spatce preservation in Suisun Bay will have dn
effect on the entire estuary.

The large ared being received: for the small fitled parcels
passing to the private partiecs results in a substantial

gain in the opeiv marsh areas of the Bay system being
preserved in.pubrlc'bwnership.
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The exchinge Will remove serious title dtﬁpukes‘conocrning
both parcels involved and will permit clarification of
hevetofore uncertain titles as panrt of the piogrim

for mcsomuti@noof the State Ltitles within the -estpavine

Sy s Lemt.

N X ) A
Lavger opeh space estuary parcels are gencrally unayvad table
i the San Mateo City area, and Lf apy were located, the
unit value 15 considerably greater than phe Bxchange
fParcel:

the City of San Mateo hasvexpresscd?&wteﬁes& in limiting
futurp=¢xohangexpapquﬁ ro the ar&a\in‘whiohfth@ State's
interest ig;béing:gﬁvgn=Qﬁu where ‘this is possibley afid: has
ré&;@sted'th¢,ongrfunﬁﬁy‘Q£<pT¢scnnimgiﬁ§ posdtion to the

Coniniss on 4t uhe-hcaxiﬂg,onAthiswcrahsactmon.

Gbpiesuo@‘yheapfépé$¢dEagrQem§n$=pgg@s§amy to accoiplish this

transagtion is off. ‘file wWith the State Land&ﬁ@bmmi6§ion and LS
ihgqrporatedﬂhg@gah(by refetrence theretos ‘

Whe:agyegmgnps'dre‘authévmiedfbnyiv&sidnfﬁg«Qﬁ the Public
Rgsourcosueode, with particular pefereice to Sections OL
and. 6307. ' ‘

The agréements are exeiipt from environiental impact fepoiting
fequirements by;méasén,aﬁ ihe~jeﬁ¢mpm16n,contaxned in Section
6371, of the Publiccﬁégourdes Code.

Th9‘8£ame*is‘to ne;aiv@ifgt the private part&és“xexpense,‘a
title pelicy oY policies ﬁpnth&gxdhahgevparCel in the to+al
sum of $70,000.

EXHIBLTS: A Estudry ‘Map.

B, Disputed Parcel:
B-1 - An Air Thoto Plat
B-2 - U.$.6:8: Quadyangle plav
B3 - Gumpilut&éniplat , o
B4 - ‘San, Mateo ‘County Recorded. Mip 21 M 7)
B<5 - San Mated County Assessors Map '
B-6 - Description of Disputed Darcel,

:Exchaﬁge~PcheI:‘

¢-1 - Air Photo plat

¢-2 - UySﬂG.Squuadranglz DLat

C~3 - Solano County Assessors Plat
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IT 1S5 RECCMMENDED THAT THE COMMISSION:
1. FIND THAT THE EXCHANGE OF LANDS, INTERESTS TN LANDS, AND

RIGHTS SET FORTH IN THE AGREEMENTS REFERRED TO IN PARA-
GRAPH. 2 BELOW, ARE IN TiE BEST INTEREST OF THE STATE FOR

AID- LN RECLAMATION AND THAT 1T WILL XOT SUBSTANTIALLY

INTERFERE WITH THE RIGHTS OF NAVIGATION AND FISHING

t e .

IN THE WATERS INVOLVED, AND THAT THE STATE WILL RECEIVE
LANDS OR INTEREST IN. LANDS. EQUAL TO OR GREATER IN VALLE
THAN ANY LANBS OR INTERESTS IN LANDS RELINQUISHED BY THE

STATE PURSUANT TO SAID AGREEMENTS,

AUTHORIZE THE EXECUTION OF THE LAND BXCHUANGE AGREEMENT

fN COMPROMISE SETTLEMENT OF THE TITLES: TO THE DISPUTED

PARGEL, A -COPY OF WHICH IS ON FILE 1IN THE OFFICE OF THE
STATE LANDS -COMMISSION AND BY RRFERENCE MADE A. PART HEREOF.

AUTHORLZE THE EXEGUTION OF A SHATE PATENT FOR THE ‘REAL

g el & - ¥ "

PROPERTY DESGRIBED IN THE AGREEMENT REFERRED T0. IN ‘PARA-

1 3 N N

GRAPH 2 ABOVE, PURSUANT TO THE TERMS OF SAID. AGREEMENT.

ACGEPT AND .AUTHORIZE THE RECORDATION OF A CONVEYANCE OR
‘CONVEYANCES TO THE STATE AS PROVIDED IN SATID AGREEMENT.

FIND AND. DECLARE THAT EFFEGTIVE UPON THE DELIVERY OF THE
PATENTS TO THE PRIVATE PARTIES,AND THE RECORDATION THEREOF
IN THE OEFICE OF THE ‘COUNTY RECORDER OF SAN MATEQ COUNTY,

THE REAL. PROPERTY DESCRIBED. IN SAID PATENTS:
A. HAS BEEN GUT OFF FROM .NAVIGABLE WATLRS, IMPROVED

FILLED AND. REQLAIMED BY THE PRIVATE PARTIES AND THEIR
PREDECESSORS IN INTEREST;

HAS THEREBY BEEN SEVERED FROM THE PUBLIC CHANNELS
AND WATERWAYS AND 1S NO LONGER AVALLABLE OR USEFUL

OR SUSCEPTELBLE OF BEING USED 'FOR COMMERCE, NAVA GATION,
AND FISHING, AND 45 NO LONGER IN FAUT TIDELANDS OR
SUBMERGED -LANDS AND THEREFORE SHALL BE FREED FROM SUCH

PUBLIC TRUST.
AUTHORIZE THE STATE L*' .S DIVISION AND/OR THE OFFLCE OF

THE ATTORNEY GENERAL TO TAKE ALL FURTHER STEPS NECLSSARY
TO IMPLEMENT THE TRANSACTION DESCRIBED ABOVE, INCLUDING,
BUT NOT LIMITED TO, EXECUTION OF THE AGREEMENT, CONVEYANCLES,

ACCEPTANCE OF THE DBED, ESCROW INSTRUCTIONS AND APPLARANCES 1N
ANY LEGAL PROCLEDINGS. BROUGHT CONCERNING THE ABOVE TRANSACTLON.

FIND THAT THE AGREEMENTS ARE NOT SUBJECT TO THE REQUIRL-

MENTS. OF CEQA BY REASON OF THE TXEMPTION CONTATNED 1IN
SECTION 6371, OF THE PUBLIC RESOURCES CODE.




EXUIBIT B-6

A paréel of land situate in the County of Sei Mateo, Califorhia,

described as follows:

Parcel 1, as shown: on that Parcel Nap filed. Jube 13, 1973, in
Book 21 of Parcel Maps af pige 7, in the Offiice of the County

Recordér of oaxd-county.






