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During consAderation of Calendar item 15, attached, Assemblyman 
Vincent Thomas?  S2ad District, appeared. A5 the Calendar Itiet 
was originally to,  tic heard at 11:30 Aie111),, Chairman Cory felt 
that Assemblyman Thomas shourd wait on tis presentation until 
that hour to allow the representatives, from the City of Los 
Angeles to appear, delayed beeause of had weather. The meeting 
was adjourned until 
When the meeting reconvened, Assemblyman Thomas proceeded with 
presentation. The Harber Depatttett4 the City of los Angeles 
ante .tare City. Council had ri)qcto a request to the Commission to 
40:ay the item .fox 120 days,tonegotiate this matter; Assembly-
Man Thetas asted if 'theSe reP4:esentotiVes wdre present to state 
their. 	At this, peAnt''Clen Hughes, representing the Los 
Angeles Harbor ,Aeparttenk,r appeare& He stated that the loS 
Ai4Oles 'Board of aarbOr CoM#ssieners would,li'ke the State 

el;Wo Ar'tiernate 2 Chairman, Cory stated: 
,PeSSWly U eduld:heappreved butler 60 days rather than 12,0 

RayHCOtley, repreSenting the los, Angaes City-douncil; 
in S#x00:ent,o,). then41104#4 A40.4:014t 	ToiiiOieids was 
delayed' aao to w"eather Conditions and that he Vas the one who 
co4dHdpbate' the 120 to 60 daydelay. AssemblYtan Thomas then 
briefly elitlined the tideland's grant and expiatnedhow the City 
of les Angeles and surrounding areas were annexO and whom the 
tidelands becate a grant, and that Les Angeles 'hart, no, right to 
Mc.e any hionies,  out,qf ;the titiSt fund vielating the trust agree-
Mont,. Whatever the figure iS that the City ewes the Harbor 
Department should be brought back 'before the deptission in 60 

dayS ,riot 120, Chaff roan gory -wanted' to tnow what the 
amount was due k✓ein the City or the 'harbor Department. Mr, 
dates 	Trout, Manager, Land Operations, stated, $2,5 million,. 
AssetbiyMan Thomas went on to say that, los Angeles. should admit 
they have never lived up to their trust. He closed his p•esen-
tation by telling how staff was very cooperative and appreciated 
afl that was time

Tem Shields, representing the City of Los Angeles, appeared 
at this time. Mr. Sid McCausland then made a proposal?  not An 
the form of a motion, to insert in Alternate 2 with the insertion 
of IV3 from Alternate '1, 'which sayS.: "Direct the Boarder Harbor 
Commissioners to refrain front transferring surplus Harbor revenue 
to the City General Fuhd until such interests have been accounted 
for and credited". Chairman Cory then asked Mr. Shields if the 
new proposal agreed with him, Mr. Shields felt that 66 days 
was not enough tithe. i:Thairman Cory told the representatives from 
Los Angeles that 60 days N.as ample time to negotiate with their 
staff and come up with a solution; he then entered a motion to 
the CommissionerS, Mr. McCausland then moved for adoption of 
Aqternate 2 =with the insertion of 13 from Alternate 1, and amended 
the time Tor 60 days. Ms, Betty le Smith, Commission-ilternate 
COT LieUtenant Governor Dymaily,, seconded the motion, by unanitoUs 
decision it was adopted, 
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It was deaded that the mattorvould appear 	the March Com- 
Pissien Mootlut and -nesotidtions should he conclude ►  by thitt 
time,  and staff should con Ter with,  the Harbox Department abd, 
the City of 110$ Angeles so everybody clearly uademtands what 
iIs before them, 

woN MOTION DULY MADE AND CARRIED, THE FOLLOING luisoLuTION 
IN CALENDAR 15 VAS ADOPTED BY A VOTE Of 3-0:. 

ALTuNnvlio, /, 

:L. AUThqou STAPP OF THE STATEAANDS DIVISION AND THt ATTORNEY 
GENERAL TO coMgaNcu 14760TIATIQN8 nth REPRESENTATIVES OP 
Tth LOS ANGELES CITY COUNSEL)  `Vill a  LOS ANGELES BOARD OF —HARBOR 
COMMISSIONERS AND  THE '405,  AO:LES qTY ATT0RNEV4$ OFFICE IN 

11,PF6111 TO Id Aen smoot AGREEMENT REGARDING! 
THE MAXTMUM SW. THAT MAY Bt TRANSFERIED FROM. THE 11A1.01011  
fOgNbg V1*.tb TO CITY GENERAL rN TO REPAY Tilt ,CITY FOR 
:txPODtTuRg$ MAO PI (01040  TON wTO GENEP4AL'OBLIOATION 
Balb8 ISSUED ititilmwMtImOva 	1iU0008; (0 THE 
AMOUNT AND tOATMOt 	Walgt8f MoNiEs0t0019 IIIL 14\WR 
avgNug #UNO BY TO cATY &N•W; 

 
 fiAp 	SUCH OTHER 

doLLATtRAL MATTERS A MAY EE WITUT  THE PURVIEW OF THE STATE 
AAROS COMMISSiON, 

DIRECT THAT SUCH NEGOTIATIONS coMmpNct PRtOR TO FEBRUARY 7,, 
19771  AND CONTINUE ATAttTINgs TO BE HELD AI LEASE SEMI-
ft4THLY THEREAFTEA UNTIL SOOT TIME As AN AGgummt HAS BEEN 
SUBATTTED TO thg doMa8sIoN 110 AMON*, OR UNTIL THE MARCH,  

W1. 7 lAtETTNG OP THIS c3MmI8sIoN, mhitutit0 18 SOONER. 
IN THE EVENT 'NEOTTATIONS CEASE PRIOR TO 'FLAT DATE ALTERNATE 
RECOMMENDATION NO. 1 SHALL BE (7,414gNpgkab - 0R. THE NEkT COW 
Mr8SION MEETING. 

5. DIRECT THE BOARD OF 'HARBOR COMMISSIONERS TO REFRAIN fROM 
TRANSFF,RRING SURPLUS HARBOR REVENUES TO THL CITY GENERAL 
FUND 'UNTIL SUCK INTEREST HAS BEEN ACCOUNTED fmt AND CREDITED 
TO THE HARBOR REVENUE FUND. 

AUTHORIZE THE STAFF OF THE STATE LANDS DIVISION AND THE 
ATTORNEY GENERAL TO TAKE ALL ACTIONS NECESSARY TI IMPLEMENT 
THE FOREGOING. 

Attachment: Calendar Item 15 (4 pages) 

54 

 

1.• 

 

tan 



S 27 

CA4ENDAR ITEM 

.HARBOR MENU,  FUND - qtY ,OY LOS ANGBlES 

1/77 
(30!)-04 

KS 

BACKGROUND: 	On August 	;l i'16 Assemblyman 'Vincent 
Themasrequested,the State lands 'Division, 
and the Office of the Attorney Gerier4 to, 
roview,cerfain detuMents concerning the Opera-
tionsof the LoS Angeles Harbor to determine 
Whet4Or the erms andonditions of the grant 
to the City Of :bos Angeles are being,comPlied 
oth.# pod laith. , (Ch. 6561  Stat, 1911, as 
aMonded4 ,'SaiddOcuMents primarily cOncerw 
the utilitation-of harbor revenue ,funds by 

4#Yof,;Les Angeles as set forth in the 
1974 12:eport 	the Auditor (leneral. Staff 
and the Al;1:047,0ey Gendralls office haV6 
coMpleted,a review -a said docuMentS and made 
further investigation 'in an effort to deter-
Ming-whether'there is'any evidende pf a yip- 
latien of the terMs or conditions of said grant. 
This-Study did hot indicate the necessity of 
;making a coMplete.audit of the los Angeles 
ha be Operations at this time. HoweVer, 
Commis;}l on, actiOn is indicated by virtue of 
the felloWing: 

The los Angeles Harbor District is comprised 
of trust and, non-frUst lands. The harbor 
•evenue fund'consists-of all moneys received 
or ,collected or arising out of the operation 
of the harbor, Thus,, harbor revenues are derived 
frot trust and non-trust property. gniess the 
source of such revenues can be specifically 
traced (lb •on-itrust property,, they arq,,pre-
suMptively trust fundS. The City charter 
g 145 treats all harbor revenues as trust 
revenUes: If the City wishes to expend,  harbor 
revenues for non -trust purposes it should amend 
its charter and it Must segregate the revenues 
from trust and non-trust property. 

'Between the fiscal years 1924-1925 to 1959-1960, 
interest darned on the harbor revenue fund was 
credited to the city general fund, Further, 
the City TrensUret invested harbor revenue' Fund 
money with other funds under his control. The 
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nor Iu it been credited to the harbor revenue 
fund, 

 
in AnguSt 1972, tlie Harbor Department 

Chief Accountant concluc,.d that the total 
amount owning to the har1. )t v ►venuo fund Was 
$7,117,708.71, The Audiltr General has fixed 
the amount at t3832,441,,A. This difference 
is due to mOheds of 'compounding tho imterest. 

,CURRENT SITUATtON 
Presently, the Reavd, of Harbor Commissioners 
is transferring surplus harbor revenues to 
the city zoneral fund to reimburse the City 
EQT thel)ayment Of ,principla and interest on 
general Obligation, bends iss.od to finance 
the ,construction of,  harbor iff.revements,  As 
of Ant , 30,,,19104 S5)580,000.0 had been 
transfOred pursuahtto'City C 

 

 arter § 14SC41, 
The taXimuilt amount that.may he so ,transferred 
has not been agreed upon betweehthe City and 
the Board:. Theqarepriety of si.ch transfers 
has been,,the Subject'of'numerpus opinions by 
the Legislative Counse4 the Los Angeles City 
Attorney and the Attorney Ceneral.. All the 
opinions 'conclude that the City tay properly 
be reimburtod for the, amounts ,of,principal and 
.fair interett eontributed to redeem the 
$10,000i000 worth of bends sold after the 
adoption of '§ 145f4),$  of the Charter 
on May 6, 1924. However, because the right of 
a trustee to he rodonbursed is conditioned upon 
the state or its acceunts,the Board should not 
proceed with such transfers until the City 
Treasurer has accounted for the interest monies 
owing, to the harbor reVenue fund and credited 
such moneys thereto. In addition, the maximum 
amount of mohey that may be transferred pursuant 
to Charter s 145(4) should be agreed upon by 
the City aria the Board of Harbor Commissioners, 

Pursuant to Chapter 1046, Statutes of 1970, 
g II, the details o this matter should be 
repotted to the Chief Clerk of the Assembly 
and the Secretary of State Senate on or before 
December 31, 1977. 

RECENT DEVELOPMENTS: 
This item was originally scheduled for the 
!)comber Meeting. Pursuant to the request 
of tht city, the matter was put over until 
the January meeting to enable the City to 
conduct furthex research, Thereafter the 
City Administrator's Office submitted a pre- 
liminary report to staff with its conclusions. 
As a result of discussiOns between staff, 
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the Office of the Attorney Generall  the City 
AdMinistrater"s Office, the Harbor Department, 
and the,  City Attorney's 'Office, It appears 
that tesolutien , Of this ,matter May ,be reached 
by negotiated' settleMent, salqat to COmmis sion 
approval, TherefOrei staff'retake S the follow-
ing alternate recoltmenations, 

ALTERNATE .NO. 1 

IT 	,RECOMMENDt• THAT' THE COMMISSION.: 

1. DECLARE ANE REs0hvg THAT: 

(A) Al1 MONEYS IN THEHHARBOR Rthpue 'FUND,  ARE PRESUMED 
TO BE TIDELANDS TRUST FUNDS. 

0) THE gul pp LOS ANG4ES IS IN ylouTioN op ITS GRANT 
BY' RETAINING ORE-101 INTEREST' EARNED ON HARBOR REVENUES 
IN THE CITY .ppisRAL FUND. 

2. DIRECT THE iCITY TO ACCOUNT FOR AND CREDIT PRE-101 OTEREST 
EARNED ON HARBOR REVENUES TO THE HARBOR REVENUE FUND. 

3. DIRECT Tog BoARp,  OF 'HARBOR COMMISSIONERS TO REFRAIN FROM 
TRANSFERRING 8URMS 'HARBOR-REVENUES TO THE CITY GENERAL 
FUND UNTIL SUCH INTEREST HAS BEEN ACCOUNTED FOR AND CREDITED 
TO THE HARBOR REVENUE FUND. 

4. DIRECT THE BOARD OF HARBOR COMMISSIONERS AND THE CITY TO 
DETERMINE THg MAXIMUM SUM THAT MAY BE TRANSFERRED FROM 
THE HARBOR izgygNug FUND TO THE CITY GENERAL FUND PURSUANT 
TO CITY coARTgk ,§ 145 (4) . 

AUTHORIz4 THg ,FiXECUTIVE OFFICER TO REPORT THIS MATTER TO 
TOE CHIEF CLERK OF THE ASSEMBLY AND THE SECRETARY OF THE 
SENATE ON OR BEFORE DECEMBER fl, 1'977. 

6. AUTHORIZE STAFF AND THE ATTORNEY GENERAL TO TAKE ALL ACTION 
NECESSARY TO IMPLEMENT THE FOREGOING INCLUDING, BUT NOT 
LIMITED TO LITIGATION. 

ALTERNATE NO. 2 

IT IS RECOMMENDED THAT THE COMMISSIONI 

I . AUTHOR' ZE STAFF OF THE STATE LANDS D1 VISION AND THE 
ATTORNEY GENERAL TO COMMENCE NEGOTIATIONS WITH REPRESENTA-
TIVES OF THE LOS ANGELES CITY COUNSEL, THE LOS ANGELES 
BOARD OF HARBOR COMMISSIONERS, AND THE LOS ANGELES CITY 
ATTORNEY' S OFFICE IN AN EFFORT TO REACH A SETTLEMENT 
AGREEMENT REGARDING: (A) THE MAXIMUM SUM THAT MAY 1313 
TRANSFERRED FROM THE HARBOR REVENUE FUND TO THE CITY 
GENERAL FUND TO REPAY THE CITY 
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FOR EXPENDITURES Apt IN 'ONNECTION WITH GENERAL OBLIGATION 
BONDS ISSUED I:014040, lotomENT pultPO4,4; (0 THE 
AMOUNT ANp, 01-3ATKOT Of INTEREST .MONIES OWING TO THE ,HARBOR 
REVENUE :HOW THE CITY GENERAL ¶UND AND (01 sudi OTHER 
coLLAURONATttils' AS M/ 	,WITON Tut PURVIEW UP Tut 
sTATt LANDS, , 0owLssioN. 

2. DIRECT THAT SUCH, NEGOTIATIONS'COMMENCE ,Pittog TO FEBRUARY T, 
077, AND CONTINUE AT 'MEETINGS TO BE NtIPAT LEAS'' SEMI-
MONTHLY TutAtAFTWNAIL 	TWE AS AN AGREEMENTUAS 
BEEN SUBMITTED TO' THE 'COMMISSION FOR APpROVALOR UNTIL THE 
JUNE 077 MEETING Of THIS COMMISSION, WHICHEVER IS, SOONER. 
IN THE EVENT NEGOTIATIONS CEASE PRIOR TO THAT DATE ALTER-
NATE RECOMMENDATIOUVO, I SHALL BE 0AIENbluitt MI Tut NEXT 
tomq1,8sION!mttAINd 

AUTHORIZE THE STAMP OP THE STATE LANDS DIVISION AND THE 
ATTORNEY GENERAL TO 'AKE ABLACTIONS NlidisAtf TO IMPLEMENT 
THE POIREGOING. 	' 
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