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¢ 19 ng 20.  POLLCY CONGERNING GRANTING OF LEASES AND PERMITS

U

BETWEEN THE ORDINARY HIGH WATER AND LOW WATER MARKS ON

NAVIGABLE LAKES AND NONTIDAL;. NAVIGABLE RIVERS - W 396.612.

Dupin, consideration of Calendax Item 20 atmaﬁhedw Mr. Jan
Stevens, Deputy Attorney General bricfly explained the
Item. He further stated that :the Teyismon‘qu<due to the

. resttainifg ordet ‘that was kssued with, niespedt to the
bouhdary issue. , ' .

Mi. ‘Gordon Hodel appeared in pro pew, verifying what the

L Y

changes ih.@hé>Recommendation\wewéu

Upoh motion duly wmade and carried the following resolution was
adopted &s amended by & vyote of 3-0%

THE GOMMISSION:
L, ADOP'S THE FOLLOWING POLICY TOR THE GRANTING OF LEASES AND

nRﬁRMIT§ﬁBET@EB§JTHE*ORDINARY‘ﬂ}GHjWATER>AﬂD‘%OWWWATEK

I o L .

MANKSMON‘%NLANDLSONTJDAﬂﬁfNAV$GABEE'WATERS&
PENDING RESOLUTION OF THE -QUESTHION OF THE ACTUAL BOUNDARY

OF THE STATE'S SOVERETGN OWNERSHIP OF THE LANDS UNDER-
LYING INLAND NONTIDAL, NAVIGABLE WATERS, THE STATE LANDS.
COMMI'SSTON WILL, FOR SUCH LANDS: -

A 'Rﬁqumgﬁimﬁw,u5ﬁ5ﬁ8~mwn*pERMIms ONLY FOR THOSE STRUCTURES

WA h

OR USE AREAS. WHILCH STAND,OR‘EXTEND'WKTBRWARD OF THE

ORDINARY 'LOW WATER MARK. . NOTICES OF THE STATE'S

POSTTION 'SHALL BE GIVEN 10 SARTLES. CONSTRUCTING SuCH

STRUCTURES OR ‘UST AREAS BETWEEN THE ORDINARY HIGH AND

[ b

LOW WATER MARKS AND: SUCH PARTIES SHALL ACKNOWLEDGE

1 4

RECEIPT THEREOF. IN Pl EVENT THE STATE'S POSETION

R N T S 3

1§ SUSTAINED, ALL PARTLES WITH STRUCTURES OR USE AREAS

LANDWARD OF THE ORDINARY LOW WATER MARY SHALL BE RL-
QUIRED TO BNTER INTO APPROPRIATE LEASES OR PERMITS
WiTH THE STATE. THE COMMISSTON EXPRESSLY RESERVES THE
RIGIIT, HOWEVER, TO TAKE SUCH ACTION AS LT CONSLDERS
NEGESSARY AND PROPER TO PRESHRVE, PROTECT AND ENHANCE
THE PUBLTC TRUST FOR COMMERCE, NAVIGATION AND FISHERTES

AS TO- ANY. AREA WATERWARD- OF THE ORDINARY HIGH WATER

v

MARK AND WILL REVIEW ALL PROJECTS TO DETHRMINE WHETHER

THEY ARE CONTRARY TO THE PUBLLL TRUST INTEREST.

RENTAL FEES FOR NEW LEASBES AND PLRNILS WHLGH ARE DETER-
MINED ‘UPON APPRAISED VALUE OF LAND OR SQUARE FOATAGE
WITHIN Tl PERMIT AREA; SHALL B DETERMINED SEPARATELY

FOR THE AREAS LANDWARD AND WATERWARD OF THE ORDINARY

EOW WATER MARK. PAYMENT -OF RENTAL SHALL ONLY BE REB-

QUIRED FOR THAT PORTION QF A LEASE OR PERMIT WIFICH

EXTENDS WATERWARD OF THE ORDINARY LOW WATER MARK. = PAY-

MENI OF RENTAL FOR THAT PORTION OF A LEASE OR PERMIT

mlli" 28 8




MINUTE IVEM 20.  (CONTD)

LANDWARD OF THE ORDINARY LOW WATER MARK SHALL BE DE-
PERRED UNTTL RESOLUTION OF THE QUESTION OF THE EX XPENT
OF 'THE STATE'S OWNERSHTP; HOWERVER, IN TIE FVENT ANY
‘MONTES. ARE "RECEIVED wulcu ARE ATTRIBUTABLE TO SUCH
PORTION OF A LEASE OR PERMIT, SUCH MONIES SHALL Bl IM-
POUNDED UNTIL THE BOUNDARY OL THRE STATE'S OWNERSRIP
HAS BREN DLWLRMINLD.

THIS 'PQLTCY SHALL ALSO APPLY TN THE RENEWAL OF QUT-
STANDING. LEASES AND PERMITS DURING THRE PERIOD PRIOR TO
RESOLUTION OF THE BOUNDARY ‘QF THE 'STATE'S OWNERSHIP,

AUTHORTZES THE EXECUPIVE QEFIGER TO' GEVE APPROPRIALS]
NOTICES, INQLUDING BUT NOT LIMITED TO NOTICES: THAT HHE
STATE .OLAIMS OWNERSHIP OF ‘THE BEDS OF ALL INLAND NONTIDAL
:VTVT%R@EE”WAT"E‘EKVﬁWARn'"6 TH“’UﬁﬁTﬁT Y“HTBH'WKWFK“HKKK"

.AUTHORDZESTHE STAFE T0 MAKE AND MAINTAIN SUCH: RLCORDS AS
ARE WFCLSSARY}UNJPROPIR TO AN INVENTORY AMD>OWNERSHIP OF
STRUGTURES AND USE AREAS WHIGH ARE NOW EXISTING OR ARE
‘HEREAFTER COVSTRUCTBD IN THF AREA BETWFPN THE - ORDINARY
HIGH AND DRD&NARY LOW WATER, MARKS ON PRORERTY AFFECTED BY
THISiBOUNDARY QUESTIOM

THE ADOPTION.-OF THIS POLTCY S NOT AND SHALL NOT BE CONSILERED
TO BE A WA&VLR BY THE STATL OF IWS CLATM THAT THE BOUNDARY .OF
1HE STATE".S FEE ‘TITLR OWNERSHIP OF INLAND: NONTIDAL ‘NAVIGARLE
WATER IS THE ORDINARY: ‘HIGH. 'WATER MARK, NOR ANY ADMISgIOV THAT
,SAID'BOUNDARY s KT ANY Lo GATION OTHLR THAN THE ORDINARY HIGH
WATER MARR ‘

Atta;,hm_enp. Cadendar I:.te“n‘i 20- (3 pagesy
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POLECY CONCEEMNING GRANTING OF LEASHS AND PERMITS

BETWEGN THE ORDINARY. HIGH WATER AND LOW WATER MARKS
ON. NAVICABLE LAKES AND NONTTDAL, NAVIGABLE RIVLRS

On March §, 1977, in r@sﬁonse'to‘his,pT&OT request, the
Executive Officer regeived .a létrer from the Attorney
General discéussing the légal positinsn which is being taken
on the Commissiont's behalf in pending litigation involving
the legal boundatries &f, and public rights in, inland
nontidal navigable waters: Bach Commissionér has réceived
a copy of ‘this letter.

Thehyega&epésdtipﬁ~dﬁ§pussed in the letter may be sunmmarized
in the following manney:

1o In ggn@x&}”jfhg State: of California's sovetelgn owner-
ship of lands undérlying inland nontidar nayigable

waters ekxtends landwdard to the ordinary high wiater mark.

Irrespectivié «of whethey the Statve's title to such lands

extenids landward to that Line -or merely to the ordifary
1ow water mark, the strip of lands -betweén the tio
1in€s 1% sufject ito the womiion=-law public trust for
commerge, mavigation and fisheries. ;

Tndepéndently of the -common-law public trust, dembers
of the public thave the night to use inland montidal
navigdble, waters lying watevrydrd of the ordinary high
water mark igf‘ﬁ@shing,and\btﬁérjreureationéd purposes
regardliéss of the ownersliip of the upderlying lands if
sich wateps are capable of being navigated by small
boats. = ‘ ‘ o ) '

Howeéver, because Of the seiious questions presented by the
extent of the State's Tandward fiee title interest, the
Attorney General as vecommended the following course of
action: : : ' * ~ , : , '

1. iRghdiﬁg,avgefinitive resolution of the water boundaty
quéstion, the CGommission (a) should: refrain fitom
tequesting privaté parties Lo entér into ney Yeases
for existing improvements Tandivard of the ordinary
Loy watey mark, and (B) should éxcuse @ ¢ paymeits
othériise due under piesent leases of lands between
the ordina¥y high watér and ordinary low wdter marks

of indand nontidal navigable wateérs.
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Notice should be g;Lv:o.n to presently or potentially
affected private upland owners and members of the
general publiic with Téspect to ‘the Stakets position
In pendding litigation, ‘

LT IS RECOMMENDED THAT TUE COMMISSION:

1. ADOPT THE FOLLOWING POLICY FOR THE GRANTING OF LEASES

AND: DERMITS BETWEEN THE ORDINARY HIGH WATER AND: 1:0%

WATER MARKS ON. INLAND' NONTIDAL, NAVIGABLE WATERS !
PENDING RESOLUTION OF- THE ‘QUESTION. OF THE. ACTUAL
BOUNDARY OF THE STATE"S SOVEREILGN OWNERSHIR OF TiE
LANDS UNDERLY.ING INLAND NONTEDAL, NAVIGABLE WATERS,,
THE STATE LANDS :QOMMISSION WELL, FOR SUGH LANDS:

A.  REQUIRE NEW LEASES. ARD PERMITS ONLY FOR THOSE
'STRUCTURES QR liSE AREASNWHIGH'SmANDvOR'EX@END‘WAWFRWARD10F THE
ORDINARY LOW WATER MARK. ~NOTIGES ©F THE ‘
'STATE%Sq?OSiTTQN“SH&HLnﬁﬁ'G;MEN:EOTRAﬁTIES‘

CONSTRUCTING SUCH. STRUCTURES OK USE AREAS BLTWEEN THE

‘ORDINARY: ‘HIGH AND LOW WATER MARKS AND ‘SUCH' ‘

PARTIES ‘SHALI, ACKNOWLEDGE -RECBIPI THEREOF,

IN THE :EVENT THE STATL*S PQSITION I'S SUSTATNED,

ALL PARTIES #ITH STRUGTURES OR USE AREAS: LANDWARD OF THE

‘ORDINARY LOW WATER MARK SHALL BE REQUIRED TO ENTER

INTO APPROPRIATE LEASES OR PERMI'S WITH THE

STATE. THE GOMMISSION BXPRESSLY RESERVES THE.

RIGHT, HOWEVER, TQ TAKE SUCH: ACTTON AS T

CONSTDBERS NECESSARY. AND PROPER .0 PRESERVE, -

RROTECT AND ENFANGE THE PUBLIC TRUST 'FOR -COMMERCE,

NAVIIGATION .AND FISIHERIES AS TO ANY AREA WATERWARD:

OF THE ORDINARY LG WATER: MARK AND WIL1, RBYIEW

ALL PROJECTS TQ DETERMINE WHETHER THEY ARE L

CONTRARY TO "THE PUBLIE TRUST INDEREST, T

~  RENTAL 'BEES FOR NEW. LEASES AND PERMITS WHICH,
ARE DETERMINED ‘UBON. APPRATSED YALUE OF LAND -OR
SQUARE FOOTAGE WITHIN THE PERMIT AREA, SHALL -
BE DETBRMINED SEPARATELY FOR THE AREAS LANDIFARD
AND: WATERNARD  OF THE ORDINARY LOW WATER MARK.. .
DAYMENT OF RENTAL SHALL ONLY BE REQUIRED FOR THAT
PORTION OF A LEASE ‘OR PERMIT WHTGH: EXTENDS
WATERWARDOF THE ORDINARY -LOW WATER MARK. PAYMENT
OF RENTAL FOR THAT PORTION OF A LEASE OR PHRMIT
LANDNARD QF THE ORDINARY LOW 'WATER MARK SHALL
BEE DERERRED: UNTTL RESOLUTION: OF TiB QUESTION OF
THE BXTENT OF THE STATG'S QWNERSHIP; YOWEVER,
IN THE EVENT ANY MONLES ARE RGCETVED WHICH ARE
ATTRIBUTABLE TO SUCH PORTTION OF A LBAZT OR PELRMIT,
SUGH: MONIES SHALL BE IMPOUNDED ‘UNTIL THE BOUNDARY
OF THE STATE'S OWNERSHIP HAS BEEN DETERMINED.

(Rev. 3/24/77




CAQENDAR LTEM NO. 20 (GONTD)

THIS POLTCY SHALL. ALSO APPLY TO THE RENEBWAL OF our-
bIANDING LEASES AND PLRMITq DURING THE PBRIQD PRIOR T0O
RESOLUPION. OF THE BOUNDARY OF THE STATE'S OWNERSHIP',

AUTHORILZE THE EXECUTAVE OFFICER TO GIVL KPPbOPRIATL
NOTICY& ANCLUDING BUT NOT LIMITED TO NOTICES ‘REGORDED
IN THL OTFICIAL REGORDS: IN EACH ‘OF THE ‘GOUNTIES 1N
WHIGH ARE LOGA1EP ANY LANDS OF THE CHARAPTER WHTCH
ARE THE SUBTLCY OF THIS POLICY, THAT THE STATE -CLAIMS
OWNERSHLP OF THT BEDS. OF ALL INLAND NONT1DAL NAVTCABLF
WATER LANDWARD TO THE ‘ORDINARY HIGH: WAT‘R MARK.

AUTHORTZE THE STAFF TO: MARE AND MAINTAIN SUCP RLCORDQ

AS, ARE VLCFSSARY AND PRGPER PO AN IVVLNTORY ) .
OWNLRSHIP QF STRUCTURLS AND USE AREAS. WHICH. ARE NOW EXTSTING OR AR
HLREAFTER CONSFRUCTLD IN THb AREA BLTWIEV THE ORDINAP{

”rGH‘AVD ORDINARY LOW. WATER. ‘MARKS -ON PROPERTY. AEFECTED

BY THIS’BOUNDARY QUESTION

THE ADOPTION OF THIS PQLICY IS NOT ANbeHALL NOT BE CONSFDERED
TO BE A WAIVER 'BY THE STATE OF 1TS. CLATM THAT THE BOUVDARM

OF THE STA1L’S FEE TIThE OWNERSHIP OF INLAND NONTIDAL
‘VAVIGABLE WATER 18 ThE*ORDIVARY HICHzWATEP MARK,, NOR

ANY NDMIoSION THAT SAJD}B@UNDARY IS AT ANY LOCATION OTHER
THAN THE ORDIVARY’HIVH VATER MARK

(Rev.. 3/24/77)




