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POLICY CONGERNING 'GRANTING OF LEASES AND' PERMITS 
IMWEEN TH13 04111Nmy 0140 WATER AND IOW WATER MARKS ON 
NAOPA014 Wv1• 	NONTIDALi, NAVIGABLE? A•VpRs 	W 396.612. 

MINUTE rvem 501/77 
RH' 

Diariri considelotion of CaIendar ktvn 20 attached, Mr. Jan 
Stevens, beputy Attorney Gemoral brliefly explained the 
ftpm. He furthet stated that the remisionyas due to the 
rest•aining ordet that was i4stled W th., Tro'sTeCIt. to the 
beundary issue. 

Mt. 'Gatdan Hedel appeared in pro per, morifying what the 
changeS in• •rhe,  RecommpndatIon were. 

IIPOn 	dul-Ythado and .c,a.rried 	fo:q014ng resolPtiPn was 
adopted as amended'b;y a vote of 3-6; 

THg commIssION 

L, ADOPISTHE FOLLOWING POLICY TOR THE GRANTING OF LEASES AND 
J.1*ItS iBETWEEN•TWORDINARY HIGH' WAT4 416 liOUWATER 
MARKS,  ON INLA10 	NAVIGABLE 'wA'I BO: 

PENDING'REpOLUTION OF THE ugstu* OF THE ACTUAL BOUNDARY 
OF THE STATOS.SOVEREIGN OWNERSHIP 

 
 OF THE LANDS ODER- 

,LY1NG. INLAND NOtipm„, NAVIGABLE WATERS, THE STATE LANDS 
,c(;)*rs•oa 	 sUdit lAlbS4 

A. liQuIRENEw LEASES, AND PERMITS ONLY FOR THOSE STRUCTURES 
OR USE AREAS. WHICH STAND 	EXTEND WATERWARD OF THE 
ORD'I'NARY 10 WATER  MAN. N2TIOES OP THE STATE'S 
POSITION SHALL 	1;i.JAN Ta.,%4ARTIES—OONSTRUCTING sup 
s7ucTURgsoR 	ARIAS' BETWEEN Flit ORDINARY HIGH AND 
LOW WATER MARKS ANT) SUCH TAATIEs SHALL ACKNOWPDGE 
J3EcglpT TIIERLOI 	IN THE EVENT THE STATE 1 S POSITION 
IS SUSTAINED, ALL PARAgS WTTR sPUPTVRES OR USE A1,1EAS 
LANDWARD' , NDWARDfOF THE ORDINARY IOW WATER MAW,: SHALL BE RE-
QUIRED TO,  ENTER INTO APPROPRIATE LEASES OR PERMITS 
'WITH THE STATE. THE COMMISSION EXPRESSLY RESERVES THE 
WHT, HOWEVER, TO TAKE sup ACTION AS ET CONSIDERS 
NEOESSARY AND PROPER TO PRESERVE, PROTECT AND ENHANCE 
THE puny: TRUST 'POR GOMMERCE, NAVIGATION AND FISHERIES 
AS TO ANY AREA. 'WATERWARD,  OF THE ORDINARY HIGH 
MARK AND WILT:; REVIEW ALL PROJECTS TO DETERMINE WHETHER 
THEY ARE CONTRARY TO THE PUBLIC TRUST INTERESI. 

B. RENTAL FEES FOR NEW' LEASES AND PERMITS WHICH ARE DETER-
MINED' UPON APPRAISED VALUE OF LAND OR SQUARE TOOTAGE 
WITHIN TID PERMIT AREA;  SHALL BE DETERMINED SEPARATELY 
FOR THE AREAS LANDWARD AND MATERWARD OF THE ORDINARY 
WV:WATER MARK. pAINENT 	RENTAL SHALE ONLY BE RE- 
QUIRED FOR THAT PORTION OP A 'LEASE OR PERMIT WHICH 
EXTENDS WATERWARD OF THE ORDINARy LOW WATER MARK'. PAY-
MENT OF RENTAL TOR THAT PORTION OF A LEASE OR. PERMIT 

2,$8 



2.89   

,
• 

	 r 	, 
•.•••••• 	 • 

 

  

"of 
•• 	it 

WINUTP,  ITEM: 	iporam 

LANDWARD OF nit, oRaNARY Low WATER ikviRg SHAD), BE DE-
PERRED UNTI;), RESOLUTION or THE 'QUESTION OP Till' EXT1)NT 

,OF 'THE 'oAttos OWNERSHIP; HOWEVFR,, sO, 	,EVENT ANY 
'MONIES ARE 'RECETVEDVIIIP ARE ATTRIBUTABLE TO SUCH-
PORTION op A, i.BAsti OR ,PERMIT, SUC4 'MoNTO sun", 1311 tM- 
pouNop 	11113 ,BOUNIARY OP 'i1 STATE'S OWNERSHIP' 
HAS ,I)EEN .0E1:ERMINED: 

C. THIS TOLICY SHMAL ALSO APPLY TO THE :RENEWAL OP OUT-
STANONG, .LEASES AND PERNTTS DURiINQ 110 P.II1t1OD , pRion, TO 
RE'SOL'UTION OF THE f3o0NbA-gy , op TILE 'STATE'S OWNEASHIP. 

AuTuogrtEs THE tucOtlyE MUER TO On APPRopAik4 
BUT NOT 	TO NOTICt*THAT .THE 

STATE,,bLAIMS OWNERSIiiP OF. ,THE . BEDS OF ALL  INLAND' IT(YRI-7,TDAL 
NWFuTAITETTVTE1  LA YARD "M.,THrOlairORY  •FITOIMITTRATRT  

AtITiloftit). THE STAFF To' *U. AND NIATNTAXN SUOD IZECORDS- AS 
ARE NECESSARY. ANO:1041t 'TO AN iNiTENTOO MD' OWNERSHIP OF 
STRUCTURES 	USE AREAS 	ARE NOW :WSTINO OR ARE 
:HEREAFTER CONSTRUCTED' IN THE AREA :BETWEEN' THE , ORDINARY 

	

HIGH AND oit4NATt,Y, 	,WAritii.MARO,,,ON, 	ApEECTED BY 
THn$,  'BODNDARy QuEsttow, .. 

'THE ADOPTION'OF TOS, 'POLFCY TS- NOT AND 'SHAD 'NOT BE CONSILERETh 

	

BE A ,WAINER BY THE 	its, 	liFIAT 'THE 'BOUNDARY .OF 
THE STATE'S 'FEE 'TITLE , OWNERSHDP ,017, 	NoN.004, NAVIGABLE 

	

ORDINARY; 	 MARK, NOR' 	AtrussIcw, THAT 
sAlp' 	 IWVON,  -OTHER THAN THE ,ORD'INAity ,HIGH 

:41:frc.1111101: 	 kteffi 
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Ntjcy cpNcw:cNo pgANTI:NG oF 14•,Asjis AND mmus 
143WW TO ORDINARY, .HJOH WATERAND OW WAT.E4 RAW 
ON NAVIGABLE tAKES AND NONTIOAL, NAVIGABLE AtVERS 

Qn March 	1,917, in response to his,priot request, the 
ftecutive •Officer teceived0 letter from the Attorney 
General discussing the logl Position which is being •taken 
on the Gomm:iSsion's bellaIf in,  pending litigation involving 
the legal boundaries (4$1, 1111(11)11b1c vights in, inland 
nontidai navigable waters, Each Commissienettas received 
a copy o1 thts letter. 

The legal TOs4tion discussed in the letter may be suMma•ized 
in the following Manner: 

In geheradt,, 	State Of GalOornial'S-seveteign owler- 
s114-0“00 underlying inlailsk404#44 m174, 0k1q. 
m•terSlreXtOdS laildwaird to the Ordinary higirAOlter mark. 

Irrespegti.0-Of Whether the State's title -to such lands 
OxtendS iandWard to •  that line-or 'merely, to the bHihwty 
4:0w-watex—*1*,, t'h'e' Strip Of lands ,:b'etWeen the two 
1444.J4 	,O,  the tOMMen:Iawpublic trust for 

*i4jfiOetle's. 

:5.• Independently Of the cOmMon4aw public trutt„,theMbers 
e:f the p0Iu have the right to 'use inland ,nentIdal 
navigable ,waterS lying waterWard- Of the ordinary high 
Water mark for fishing 0nd:other recreational" pUrpoSes 
•Pg4410 	•of the 	 th0 '0LOAeTI.T=41g kaii4"s tf: 
sOohWat'ors:, axe ,capable ca being 114.00to0,h7;,  

, 

HOweVer,,'because Of the seer us questions presented' by the 
extent of the Stafil• ,'S landward fee title interest, the 
Attorney General 'has recommended 	following course or 
de.titTL: 

p044p'g  A definitive resolOtion of the water bOUndary 
'question, ithd 'OoMmission,.(0)' Should, refrain f'rem 
requesting 'private 1)0r4es,toenter into new leases 
for existing: iMproVeMentsIandWatd of thi,  •i..01111ITY 
low iirtotHmtk,:ana 	shOuldexcUso 	? payments 
oth'erwis'e duennderPtesent leases of landS 'between 
the .041.11# bei,-4100T,  and ordinary 1OW-Water marks 
Of inland 	

bee,
—w4tOts, 

• • •11, 
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CALENDAR ITEM NO 20. (CONTD),, 

2. Notice shpuld be 1.y,en pp lyroseptIy or rtentlally 
affected.priArate 41)•444 owheTs nU membeYs of the 
.0404,1.2 pUbliic with tesi)bct, to the St4tles positio4 
111 1)0404 litigatiO4. 

IT IS RECOMMENDED THAT THE .COMM•SSION: 

ADOPT tfl8HpoubtaWftiLtcy FOR T1U ORANT•NO Of ;LEASES 
ANOPERMITS BETWEEN THE,ORDENARY HMO WATE• AND{ EOW 
WATERAARkS, ON I,NLANO NONTIDAI4 .NOIOATIpillvATERs 

4)ENDINvgEsoLuTTON OP -THE WOWN-OP THE, AcTOAt 
BoUVIbln,  OF THE STATEws sovEREuN owNEfisH,TpRO THE: 
•IDS UNDERLYING '01,06-NONT:PAL, NAVTGABLF .1v0EA, 
THE STATE 14/Wm 4-AMA 	WELL,;  FOR 81.100,LANDSit 

A, REQUIRE NEW 'LEASES MD PERMITS ONLY •  OR TposE 
staucTuktsA,RHOE AiztATHIGH stANDyok EMENniNITIKkkft OF THE' cip.,p(NAR LOW mATERvA4;. NOTTOES OF-THE ' 
stATEi,i*itipii-sHAEt,E-0/6 to -141,11188 
coNstrWctiv0 sucU,:stkOdtug88' OR USE AREAS,  I3FTWLEN THE 
,ORDINARY HIGH AND-WHOTERmop LAND 
pAWE'8 	4010004 4(aPT tu8ktoFt 
IN THE OtNT THE STATE'f'SPOSITW IS'SOTAINFD., 
ALL PARTIES, WITH STRUCTURES: vusE 0E4 LANDWARD Of THE 
,ORDINARY LOW 'WATER MARK SHALL aBE MpIRE4? TOOTER 
INTO APPROPRIATE 'LEASES ORPERMITSVITH THE 
STATE. tfig clomMis$TtiOkE888:Ak RESERVES THE, 

TAKE SUCHACTION,A tT 	' 
CONSIDERS NECESSARY A,Np pRppOR,TO .RIEsE0•i  
PROTECT AND TIMONE THE PUBLIC TRUST fOR-COMMEROgi 
umgATUNHAWPF(AERIEs AS TO ANY AREATIATERWARD: 
01' THEHORDINARY MOO WATER/IARVANO,WIhL REVIEW 
ALL • 5iioJEct's TO BETERMtNE:1110T1ER THEY; ARE 
OONTRARy TO 'THE PUBLIt TRUST INTEREST, 

RENTAL REES-*, NO. '.LEASES 
OE DETERMENED'OPONAPPRAI,M*LOE or hAOD':OR 
SWAP? FOOTA• WITHIN THE 'PERMIT AREA, SHALL ' 
tg -DETERNIVED'sePOATat FOR THE AREAS LANDWARD' 
ANn-wATWARD-0 TOp p0:0gY IOW OM mAA( 
OYMENT •(41 RENTAL SHALL   ONO 0 REQUIRED FOR THAT 
TOTION„W A LEAsE ,OElimiThi,&0043XTENps 
mA'ORIIABOyo TOE  01004w-ilATO-4W- PAYMENT 
OF RENT4 TOR THAT PORTION Of A,  InA8tDR. pERMtV 
,LAND!\AR'D 	THE 'ORDINARY LorwATEi MARK 81141, 

4)84RRTioligtb RESOLOTION, OF TJU QUESTION OP 
THE E.TENT OF 	51,4W8 91010SHIPI nowtwil, 
IN THE EVENT' ANY MONTE§ ARE RECEIVED- WHICH ARE 
ATTRIBUTABLE TO SOtHPORtION OF A WeE 0-pERMTT, 
skH4ONTE‘8 SOAP, BE ;IMPOUNDED UNTIL THE BOUNDARY 
OF THE $TAWS OWNEkSHIPAAS fiEENtETERmINg0, 

3/1.Z'4177) 
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CALENDAR  ITEM NO.,  .20 	,(.CONTD) 

C. THIS POLICY S•AL1 ALSO APPLY TO THIS RENEWAL OP OUT-
STANDING LEASES AND PERMITS DURING THE pBRIOD PRIOR TO 
RESOLUTION OF THE BOUNDARY OP THE STATE'S OWNERSHIP. 

2% AUTHORIZE Tm13 mEcuTivE oFF•QER TO GIVE NPPPPRIATE 
NoTicTA, INOtuultptUT NOT LIMITED,  TO NOTICES -RECORDED 

THE OTT10•4 RECCHOS,  lk EACH OF THE 'COUNTIES IN 
WHICH ,ARC 1OGATEP,  ANY LANDS OF THE aliwttwimmi 

SUBJE(T` OF THIS TOLja„ THAT plE sTATEAAgms 
OWNERSHIP OF THE EEDS,OF ALL INLAND NONTIDAL NAVIGABLE 
MATER LANDWARD TOTHE%DINARY fl100,MATERAARK. 

3. AUTHORIZE THE STAFF 'TO MAKE AND 'MAINTAIN, SpeRriECops 
AS, ARE NECESSARY AND PROPER, TO* INVENTORY AND 
OWNERSHIP OF STRUCTURES' AND-USE AREAS, WHICH, ARE NOW EXISTING, 'OR A 
HEREAFTER 'CONSTRUCTED IN TOE AREAtETWEEN THE ORDINW 

Ak-oAWART 10-11Att'gAAK8-:ON-OkopERTy Atuettb 
jAY-TH0 ;BOUNDARY' A)Utst,TOK. 

4 

• 

WEADOOTION OF THIS Tato' TS 'NOT ANDSHA14,110 BE-qoNsITERtb,  
TO BE A OTOR BY THE 'STATE OF' ,T,7-clATA:11-1AT TO hOHNDARY.  
OE 	STATE!'S,,FEE TME,ONERSUPP:OP INLAND NON•OAL 
NAVIGABLE WATER IS THE ORDINARYIiIcfli WATER.  MARK,;  NOR 
ANY AtWssION:THAT SAID BOUNDARY TES ,AT ANY LOCATION OTHER 
THAN THEORDINARY'HIGHWATER MARK. 
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(Rev,: 3/24/17) 
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