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'the State Lands Diyision has negptiated a compromise set*le-
Ment ,of the Ordinary 1=0414 Water Mark Boundary with Jack 1.W 
Ruby., as ihe'bOuhdary of the State-oWned thed of Alviso,  Slough,, 
a navigable and tidal waterway in Santa :Cla•a, (California, 
and an adjaCent upliand parcel,, The proposed boundary and 
reSpe4ive quitclaims for the 'parcels to be confirmed in 
State and private ownership are More Particularly deSctibed 
in .E.:64bits• 	thrOugh 61)", of the boundary agreement on file 
in the. effdCe Hoff the State j,andstoraM

,
ission, 

title StudieS have -uncovered the fOiqowing facts:, 

1. 'When the area ef the town -of AlVdso was first settled' in 
the middle 180b" s title as believed to derive ftem the 
Rancho Rirteoh,de les Estero 	OweVer, •  when the Rancho' 
grant WaS. actually donf4rme0:15y the 	the Alviso 
touhSite was not included', Later, to solve the toptinu- 
nt titIe-Ptobiem; the State Surveyor Generai issued a 

Patent .datedHMay 1,, 1'862 for the States Swamp and Over 
floWed tandslKithin-AiviSo to Albanus 130. Rowley art& Robert 
HutchinSep, as Trustees of the Town .of AIviso,  pursu•nt 
to an.Att,of the LegisIatureTaSsed.:MarCh 	1,862 (C1=1. 
84, Stats, 1862)', the Patent being recorded in took 'S' 
of,beedsat page '6.51 in the Office of the County Recorder 
of Santa ..Clara .ceunty. 

Theadjeining Upland'parcel abeVe the ordinary high Water 
.marl: was ihCludedwithin the patent 

2. The liPlandparcei was also included:vithdp the peribeter 
dcscriptienS of theTederaI Swamp and Ovet.flOwe Patent 
to the' State on June 29, I:917, Numbered 1:75, San Trahciscp. 

3. AliVso 8:Lough below the OtdinatV high water =mark Was and 
•emains a navigable tidal WaterWay4 

Reiel,a , of hkstOriClOps indicate.:;, no evidence• of any 
hi.,.§tOric tidelands within the uplands adjacent to the 
Sq!OlIgh 

5, The lipland_patceI is proposed' for ;aCquisitiop by the U.S. 
Fish• 	and: Wildlife Service foi.  inglusien, 	the SeuthSah 
Francisco Bay Wildaife :Refuge, and the Service has had 
surveys and 'thaps, prepare4' at their expense. The agreed 
'bou'ndary •constitOtes a reasonable ?compromil§e' lecation of 
the Ordinary high water mark along AlVdsO Slough and is 

,based ,on 4, recorded Record of Surrey aade for the U,S. 
;16 
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Fish and WilAlife Service which has been reviewed by the 
State lands Division staff, 

There is a,  bolla fide and good faith dispute 'between 'the State 
and the private ,party as to the boundary of ,private and State 
'ownerships. 

The State .contends that it acquired title to the tidelands 
and submerged lands: ,within the s,leugh by reason-,of 
soVeregnt*,,,4nd that it has been and remains the owner. 
thereof. 

The propose& agreement will contain ,Mutual quitclaims 'by the 
State to Jack 31, ;Ruby of the Algiand parcel And Jack 1:1, Ruby 
to the State of any interest an AlyiSe Slough and a 15-foot 
non-Motorized easement for public access, along and landward, 
of the Ordinary ;high Water maA connecting to'pubiic Streets, 
The quitClaiM by the State does not include any lands heloW 
the vtesent,Merin 

The. Staff : be1ieves: it is in the 'best interests of the State 
to enter inte. the proposed4greeMent Pursuant to the'pre-

'viSienS 	DiVis;.ien,'6 of the"Pubiit :ReSbOrces Code, with 
,Particular reference-tO SeCtion-057; zto-define:the extent, 
nature,, location,,  c1,44: area of public al4,priyale titles and 
boundary,by a Compromise tetclement in order teavoid the 
casts andiinCert*intiesof'1,iiigatien,„ 

EXHIBITSf: 	A. tstuarryTlot, 	B. Air Photo Plat. 
G. i),atc4 Map, 

IT Ts THEREFORE RECOMMENDED THAT THE (0mMION:,  

THAT THE piwPosOlOuNpAio! AGREEMENT ;, ON FILE• 10H 
THE ,5TIgiE vq'■tDs DlyasToN, I,S Io THE .BEST INTERESTS OF 
THE STATE; AUTHORIZE THE UUCUTION AND RECORDATION 9f 
SAID AGREEMENT AND :CONVEYANCES PURSUANT : THERETO; AND 
.ACCEPT THE cpNvyANcE5. TO THE STATE AS PROVIDED THEREIN. 

Z. FIND THAT. THE AGREEMENT IS 'NOT SUBJECT TO THE REQUIRE - 
MENTS: OF THE CALIFORNIA ENVIRONMENTAL, QUALITY ACT ,BY 
REASON 'OF THE EXCEPTION CONTAINED,  11\1 SECTION 	OF 
THE PUBLIC RESOURCES CODE.. 

AUTHORI*E THE STATE LANDS DIVISION AND/OR TOE OFFICE OF 
THE ATTORNEY GENERAL TO TAKE ALL SUPS NEcESsAliy, pmx, 
11,16 1,17,1dATIM IN ORbER TO 1WUMENT AND 'GIVE EFFECT TO 
THIS AGMEMENT. 
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