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| 23u‘ CONSIDERATION OF THE EkFECT OF PROP TRuowION OF
PARCEL op TIDELAND. LOVLRED BY THE p UBL ', NEAR
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‘During considera&ion of ¢ Jen dwr Iten 23 aeeq ached, Mr. Jama VP
Trgut, Managex Langd Opé'a ons, summxrized thlthranqanti
and made a 8lide prasantatl

r3r the 1ecord Mr 1, Gzegory Taylor, Assistant Attorney,
CGetierad, hoted thag the: a nt, Mru Robert M, . ‘Casged ,
Had bean Turned  down by the I - County

on hirvapplloaﬁion O build ;

Lhat My Casgel” 13gplanuing

\.i sion, $ 18 Time
'Whv shoukd‘mhn“Cu” éé&oﬁ“ﬁét qn‘rhl iila
ocal agenqy takes«a pos&tlon aﬁrthﬁﬁ*mssuc

InsadditLon Corini ~$§10n~altermate Sid: MoCaﬂsiand stated thar
38 a member of ﬁheﬁﬁtydllf Conservatinu Board an

the Pub11c Works. Bo&%d*ﬁé ha e&1 & de:

fnr tlie wgterfrvug of Tomaie ‘“. ‘He

Iike to- know wherelrhé aréa 18 g01ng bEF h C LS
rorced to make g yermlt “By perimit d”cision 01

constzuctlon lo approprlat

‘Ml Fulzx M’ Warburg* Blanniﬁg Cdnsultant xepresenﬁing Mr ﬂassei
appeared in Suppor.vef thp te

Ms:; vsanna Jacbb, Phairmdn of the*vnv1ronmental Actign
COMMltCPE; and! alggy, repnesenbing the Inverness Association
thc Marnx?onqervatio League, and the T omaies Assoclatlon
opnosmtmon Lo “this jtem. ‘Ms, Jaeob"v wEittan
is on file 1n the ofche of the State Lands
Comm&351a“ ‘

Commissiong the item he def@rréd
until the caf ,',: ‘, : brief th, e Qoii Issioners o

PrOpOSE g g : “f  plan vé Lopment non- dev elopment
of this are Thi §eCo (¢ : ‘apprOVQd by a

Vote of 3.

In|add1t10n, Mr, McCauslaud suggested thaL thé staff invite

& mﬁpzesenLaLive from nhe San Tfanci Consexvatlbn and
evelo e ommis alon theiy

8xerdige o£ thé | jurisdiction

Mr, McCausland a; 1a when ths matter ig brought

back to the GOmm@ssicn he sfaif off ers tham the albeznaLiVe

of a comprehensive defxnition of the Public trust in the areg,

ALLachmen&:
Calenday Trem 23 (11 pages)
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CONSIDERATION OF UHE EFRECT OF PROPOSED CONSURUCRION 0N A BARGEL R

HIDELAND, COVERED BY THE PUBLIC YRUST, NEAR TNVERAESS, POMALES BAY,
MARTH COUNTY. ' S

Eee,tiblé‘tp-tﬁg'%eaﬁ”qfflxk£¢Qaﬁéréayswa tbg‘§t&he~beiqwuthe\9édingry

High Wk@&r,ﬁéﬁknﬁexcﬁﬁﬂ thidse proyiously v&iﬁﬁ;y~gfﬂntedf$p~@x;wdtm'purhies

vy the Spanish of Mexican governpents: prier %o the date of gtatehood)

phinged Trom the fadepal ss;oi?s?gm,‘rsm‘»ﬁw-\,-t.he: State of akbfornia-at the time

of wshathood f$éyﬁgmbeﬁ.9¢~l.ﬁ?§ bﬁAﬁ?rQﬁé,éf‘G&lifﬁrﬂiﬁﬁé Bovexedgdy s
5o be hald My £né Stabe ko trpst for the benefit of “the pablies, Ander a

. zoriss of shatuts, pne Jogislatine authopiged the gale ot Aideiinds by

patent. (sales of supmaiiged Tends beloy @égg1xnu~%idewygﬁé*n@ﬁgauﬁhﬁfimé&
by these ‘statubes. 4 the axvent sﬁbmeégégplgndégwere‘degéﬁihéd~in”fhe
State Patents, Eehe was £: valid conveyance,. and ‘the Stq@3~pemaiqsxthé
oyner, holding 4, tlp dnbrush 4.3 thy pralic purposes of ofimenve, Havis
gahfbn¥‘and7£i§hqgi@s$)}“ ' ‘ e

» s bk
AR I ' FA

yukid Stase, putinks of true Videlands betwaen bhe sean Wigh and low tide
lines did net divest the pablie cf itslrigh§$<inghueﬂthelaﬁdsa The
buyer of ;ﬁnﬁjuu&gr,tuasa shatutep recedved biitl ke mhe soil subject
o the public rights of navigation, #nd in gubordinzticn, to the right of
the State to fake passession and nse and iwprove these jands for such
pUrpose as, oo Bate degus NecRBSALY i shbject to payment of just compefi-
sation for the paking OF DOSSESSLOD of imprﬁyéMﬁnhs«made‘infgoad‘faﬁhh.
The grantes may rxpreise mo hitle so loop a8 he does spf construct or
maingain 3 purpregbups oy npdaance snd 8o Long xg the ovakte has ot
gxomi.fseg its trusta iy title 15 gubjech to the Statets oetained Lot
duties. Faople Ve Golifornia Fish oy, 160 Ty Y76 (19135 Hedeomb Ve
Nowpork Bominy 7 Cal. €8 T8 (19363 C T

The yublie tidelands trust eagement is rraditiotally delined in heims of
Navigasiol , cOMILTCe, and f3sheries, bul tha rublic uses o which $ide-
Landg wre 50 Iest are spPficipnyly flexible Lo ANOOMPASS chaaping needs,
I'n adminigtering the crusty the State ie.ngi burdened witn S0 ontmodnd
rlacgstacation faverisg ene node, of ub-Lizabtion over angther. Thege in
FrOWALS recognition that ane o the meab tmpoctont USRS of the tidelandse-
g uge £uoompasied witnin She Lidelands truste~ic the preservacion of
thoss Lands s thedr anturnl shate, s bheb hey may Berve as seologieal
units o ﬁcientifin‘ﬁuudy,,ua open apacy, and BE eﬁvironments‘whﬁch
provide fotd wad habitat for pipde and marine (3.1 and whldk fpvorealy
affest the acenery ol clamako of the areg. ‘ngaggggg v, shdbnedn

O 97T SRR AN (1771) ' ; : co

"
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Pomalés Bay (yhich was the aves in quedtidn I Hoxke ve. Whitney) is
a relatively undéveloped. droa of the Califpriiia const, Concern hap
boen exproésed. By the Marin County Board of Supervisars and. by sapy

iwtéres%eaiﬁbrgdﬁsﬁéverwwhgﬁheﬁ?tﬁe.aréawmxpﬂld\ba‘dQV¢lqug-Qr instesad
pressyved :in ite present sthten :

Harin Cownty 4 eurréntly. developiag a plan for Fhe Inverness Arem of
Tonalers HaY. S

gng:stgyg bas hggg:@gugbhﬁgégﬁﬁﬁﬁhnthe Depanigent .of Fish snd, Geme and
the Constdl Gomiission aid will work with Hhose ggancies ang £he County
of Marin in.thqydemé;QQMépt‘oﬁ the cotinty's plaf.

'

I P S , T i ‘
At %6 hay 1077 Heating,, this Commigsion as wivised by s stafl thaty
periding dé&albpm“ﬂ(,dfIﬁ»éf@prgbebﬁiﬁa'vbm§¢?'§9r adrginistration of
public trust Zadds in Tomalew Bay and' the location of thy Limits of the
area subject o that teuet, tne stafi propindd ©8 bring projects before
Ehe Copiigsbon "for consideration on an inaividusl basise Projects pro=
posed $or Compission appiuval on this basis woiild: bé those .on ‘patented:
Eiiel40de Vhich Hoth meet the Comniseion’e own standards. for use of tide
“those: for which af: gnvironmental asseesnent

f cant envirenmental effecis.

and Snhderged lands and

Andicates 0o sighd
The $taté Tangd Division has beep cohtacted by Robert M. Cassel, uho has
réquested approval for the constiuction of a single family residencé on
the parcel of filléd patented tidelands described in Exqnibit A" to the
proposed: résolution, Mr. Cassel has an option to purchasge ‘thin Yarcels
'ﬁqugﬁﬁehdé“thgguhiampr6993edgprqjégt‘isﬂégpsigtent with the public trust
and the surrduiding neighboihoed. . T . |

e ﬁ‘asge}jiaa#,alréad& applied to the Gounty of Marin a5 a Pidelands
‘Perpit K&f??ﬁﬁ@}xéhd»iﬁ coniiection therewith a Negative Declaration was
approved by %hﬁﬁjé@gnty'oﬁ,Febfug%ygiﬁ@ 19797, However, both tae B

Vironmental Prokéction Committee and the Planning Conmission of Marin

Qouﬁﬁyahaﬁewdeni¢4‘ﬁrw-éas$éx's pidelands Bermit application Lon March 3

and Harch 28, 1977, réapectively). Mr. Ganael has appesléd the denial
%o the ao@Fd‘Of¢Supa:v150r5.‘ S

The minutes of the Environmontel Plannihg Commission (EPC. for March 3,
1977 reveal that it denied the perinit Mbecause the commitiee conld not
make Required ¥indings b2, b-6, b~7, and 34 The main conceri of the
people opposing this permit was the copstiuction of a sipgle-family
dwelling within public tidelands, as defined under the Marks vs Whitney
décision, Ohey Telt. that this sbiucture wae not consistent with the’
public rights associpted with this tidelands propertys The applicant
was uiwilling to palocate £he stiucture behind the maximum easterly
vuilding Iimi line ae devermined by the Department of Public Worke.'
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Whe'ﬁeguiréd“ﬁﬁndingé‘réfé:red‘ta~&rﬁ diposed by ‘section 22497 0t the
*Mhrih‘aﬁunty~ﬂddé\whivﬁtforbiﬁé~§pp?oval of &h ﬁﬁﬁﬂicﬁtidhﬂfbf>a.ﬁiee~
Yarids. pérniit N 368 BPC Tinds that the progect projoged wedid A9% unduly
add winecdssmily; - ‘ - ~ o ' ’

f i
¢ [N | "

n(g) | .

V() Avnibik Areds to Hublicly onred tidelandsy
L T ‘ ‘ (
{6} nterfere with, or detract from, the line .of
sight of ﬁhe'publiQ“%éward’fhelwnter,*bafﬁicqxarly\mﬁ
naturald fentursn of vidual ‘priodinencey ¢
N V) ‘cbnwiict‘with‘%ﬁe'séeﬁic'beénﬁy’éf'thé“aﬁdrelinﬂ
due fo height, bulk, form, color, myterials, dlhuinatien,
o the extént 'andg @ggigﬁiéf%p&@king'f@ﬁiﬁi%iésa.ﬂ,‘gf '

[

¢t

Provisbin 6{e} vé uvss byak Sy Fingd that the prlopoded yisject #31 not

adve&ﬁh&y“ﬂﬁﬁbat dny &X@ﬁ%&ug*igblﬁﬁ'qigﬁt$ 2 bhe prioparky.

- Phe Planniny Coinission denied Wr, Cassokts appeal Bpvaysd 1t Titked
infﬁﬁmaﬁﬁbnf(&ﬁcih&xngwapeéiﬁié‘&%ﬁwiﬁgs fidicating i exatt Tocgtion of
he-holisd (hetghk, Colops, 840, 3 nidvesanyy o b haking bf Sindings (L)
(5) and (7 and (5} (relating *9 possitle destrudtidn of aquatié Habitats).
The Planning Commission ziso Shated that finding Ale) could not be made
becalise M6 i cléar o the Cotiiission that the dupreht witizg of the
house wenld Pall unier tnwie vuvered by Bades)Wuitiey, 0

4
Kt 1y f

State Tavds Biddision Sbafe nimo had 'a capy of a letter froo & Permit
Anadyst Tor Ane Rorth Centrad anﬂt‘&égidnnl’Ccmmmﬁégon’@o‘%heknirector

of Bnwironmertal Servises fos Maran Gounty espredsing roncern wver potential
visusl effeste of py. LCasrel's proposal, public access to tidelonds, the
effeet of tustalitition af & septic bystem whon wakuny Quality in Pomales

Bay andl the rbng Tox My, Cansel to uceept Fuxd 1k 1lity for pny sarthounke
datage Lhit may meeur th s atryeturs If Lpeidt, Mr.,casﬁa&‘ ag not yet
oubained n bebtli fron the Coastal Commionibn, {The polizy of the Cousts]
Chumidssion {« to entértnin‘pénmit'appliﬁatibng endy afber approval nas

been mravttod by locsi DEPLELEEL) ‘ g \

i

Toe yueshions to be resolved by the Lands Commieshon ineludes

« L Whx
in Tomides 3 ‘ , ‘ , ,
Sv Mo whan dwhent should tr,s Lendg Comelssion inveive Lbeelf in
pianning of Tubur upes of public trust lands, in Tomalee Bayt :
2o A the Comdentdd ab biis time wpprove the construction of
& wingle fanily Fesidenco ok tne‘pamcel requested by Mr. Cassnls

Soare th appropriabe was Tor publ. s tidelande Lrogt ands

-
.Jr

Thoappears to bhe ptsfr Lhat one Pactor whicl wes sgnificant to the

Marin Qounty raveaaien! decasions aes thoir vis. that, in alsence of “ny
vestrury andisation fpom the Londg Commission, the conshruction of »
singie Sarily recddencs g eontrary to bhe mioliv trust, Thus, one

OpEion wailalie bo g COMMaEIon 18 to decide whebher the projuet PP
ond ey et nreasondily interfops with the public trust. lesving to
Baton Jounty teromther of quegtionn ronerruabg plans, eeptic systems, ete.
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An advantsge to making this detaﬁmin&tionvia that it would enable Marin
County to make: ita Qecisioh with respect to Mr: Cagsel's tidelands permit
application (rppeal now pending before the Board of Supervisors) with
full Iknowledge-of the Lands Cotmission’s view of public trugt requirements.

Staff feels that such a detexrmination may- be. made. for the Cassel parcel

as it ib-one of a unique gPoup~=~only & few parcels exist in the Inverness
Area .of Tomales Bay in an undévelofed state igolated between ‘developed
parcelss (Thére ig bubstantial private development on tidelands in the
inmédiate ares. Adjacent to the north 16. the Goldeh Hinde Boatel -and to
the south 2 private residences Both structures lie iy, areas éncumbered
by t?evpﬁhliQ»#ﬁnSt eagement. The subject parcel is domed for residential
uses ). : .

Staff has therefore discussed with Mre Cassel the following térmsé and
conditiong wnich the staff feels should be prevequisites to a determin-
ation By the Lands Coimission that the Casgel project does not unpeagoriably
intexfere with the trust. Mr, Cassel has accepted these: restrictions and
the following procedures. ‘ ‘ o

1. The Commission will formally eéxercise the public trust over the
éntire ared described. in Exhibit. A of the proposed resolution. (hereinafter
referred. o as the subject property). - o
' A. That portioh of the subject property described.in rasolution
Exhibit B will be reserved. for opén space dnd ajjcess by thé public to
tidelands and to Tomales Bay except as nofeéd iy C below,

B, With respect to that portior of the subject property désecrihed
in resolution Exhibit C énd based upon. the fact thav the subject property
ié located bétween parcels upon vhich strpctures have already been con-
structed, the Commission will fird that thé construction of one one-story
single family residence of an area not to gxceed 1,000 square feet
¢inéluding all yards, patios, fences, garages, and other associated
structures; but excluding driveways, pathg and septic .system, which shall
nof excéed the minigum square footage necessary to meet county standards
and which shall be located wholly on Marin County assessor's parcel
No. 112-101-06) and which otherwise ¢ mforms to all requirements which may
bé imposed by or pursuant to the authority of the County of Marin; does
not unreasonably interfere with public truast uses of the subject property.

C. To provide for the possible future use of a portion of the
subject property as a pedéstrian, equestrian or non-motorized vehicle
trail over a coursé approximately parallél: to the present. configuration
of 3ir Francis Draké Boulevard adjacent to.the subject property, there
would be reserved a rectangular section of the subjict property up to
20 feet in width and extending in léngth approximately parallel to Sir
Francis Drake Boulevard between the southerly and northe~ly limits of
the subjett parcel (excepting therefrom any portion that muy be necessary
to meet minimum county standards for septic system drainage); the exuct
location of which shall be determined if, &s and when the Coungy of Harin
or other agency determines that the aforesaid use is appropriatej pro-
vided that. (1) the waterward limi% of such reserved area ghall not be
more at any point than 25 feet from the prepent edge of pavement o

wlin
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Sir Franeis Drake Boulavard; (2) pending such deternination’ the owrer

' of the subject propenty may make steh use of &b fuch of shid area as
s within the limits of &stessorts papcel No. l?ulOleS ag is-consistent
with the public trust, but he 6hall not constitet any #tiructure or make
any improvement within the said zone except a driveway crossmng gaid
“goney ' $F he- ShoWd wake any ihprovement(s) e shill be deefed to
congent’ $o the rempvald -of the same at his expénse and wi*houﬁ thy paymant
of uny COmpensation hy the State af déliforn1a for subh impravementsu

I <a¥‘ ‘Ro person 5&&11 cmns&rﬁct'br develou or yermxb cohsﬁ1uc£1un or
-devélopmént of any kind tpon the area dés¢ﬁibbd in gaid: Exhibiﬁ B or
otliefwise detrpet from th ﬁpen Ephce and adcéss easemehes theteon and
gaid ared shall be aad remain foréevey ded;cat d to open space and acéess
uses, except us aot forth in 10 above,

3. WEEhin 90 dayd after the owner of ‘the sn%nech properhy ‘tompletes
‘cotgtiustionh’ of a fesidense %hﬁraon, ke shall chuse b& he remvad from
the northern portion therest {¢;z, Erom that poition of “the' subject
property’ deseribed as agsessal"s parcel No: T12-101-08) 41l foteipn materisl
{indluding, but not limiked %6, vires, glass, hetal) wnd othér oﬁaecﬁs
conskituting » nilsance. Faf*ura to comply with this condition shall
termihate the Taads Loahiséionts pérmlséfon for tha construntxom of any
atpdebaré agon any part of £hé- propﬂrty Aeserived in Extiibit A héreto.

b, The actina faken by the Lands ﬂamm1551on in this atter -shall
nbt Be consgtried Yo affeet Ehe powero of any other agency ing 1uﬁ1pg hat
fiot 1imited to those &f the” Califhrnia Coastad Ybre Contrigsion.

Da  PRIOY to the romRendsment of %cnatrucfibn updn the subjett pro-
pérty the dwrpy ‘thereol shall hoknowlodge the existence’ af the pablic
brust over gaid pronertv and écrenb the rqstrnrtmﬁns platgd by ‘the Lands
Oommmss1on upon use theredf in a fo¥m aoceptable to the Executive Officer..
Famlura to give ‘said consent 1nd acknowlpd@ﬁent ahall’ autbmaixcaily
te m1nath the auhnarzwa?ann faf cnn trucozon aet out heremn.

Tf b sone futurd dato ahg Commlasxon dnternzneq bhat use’ of ﬁhe area
upon which tHe sihjeot ;mﬁravmmwnt will have been msde in copliance
With the Qommission's findings then unreaemnably intérféres with the
public trust, in order td hake poduﬁsninn of 'those improvemenh <i
State will pay the resronatle maviet value thereof’ &g that time. See
Punlic aneurcé& mdé Qevt;vn é’l” .

TT 1s iﬂﬁhﬂ 2D THAT THE COMMISUHION FORMALLY BXERGISE THE PUBLIC TRUST
POR Y?“ PHRPQ&EJ AND UFON PHE CONDITTONS SEP FOKTH TN THR RES SOLUPION

ALTACHED SERFTO ARDI HY THID WEFERENCE MADE A PART HEREQF OVER THE PROPERTY
I)I})t" AIBHMN TN OAXHTETT A 1"*}’*’?{‘“’7

Attadamenta:  Fesolation, N
© A Bo 5 U Land Pescriptions.
EXHIBITS: Regolaticn ‘ '
O C. L%nd Desrription%~
L& 1 Site H&vs.




RESOLUTION -

Calendar Itam No. 23, £61 the eXercise of the public trust in an
érea of Tomales Bay. Marin~0cunt 7y duly coming o for public hearing before
the Stateé Landé ¢ Commission of the State of California, at its regular public
meeting mt 10:00»aqm, on Juue 30, 19?7, in the State. Cap itolgxﬁacramento.
Callfornlav~.“” ,ﬂl } ‘::.M“ﬂ‘ﬂ bing an i ;, v 4 heard. and o

' ; i Having 'been  heards and. uie delxberation, snd

: ed: the- samd Calcndar*itam and all
mattera rpferréd*to tharein.,the‘testlmony angd: evidunce of &1 ‘Persons 72w
quest;hg to hewheard,fthe atatements of tharet&ff of. the 8¢ aie Twinds: Dlvxaion
and of ﬁhewoffzce of the Attorne&*Genera;*'and all evmdeuce baving ‘beon filed
with: the Commlgaion,>npdfthe Oommiuaion havxng further fully‘ccnszd@red ma%ter
of‘common L Knowledgn. to. whxch Judicxal nnt;ce ‘mey- be. takan' and:the GOMMlSBth
bezng fully/advaaed* NON INDS

WHEREAS thmt certa;n real prqpexty'lnrihe bounty of Hafln, Sta
of Callfornxa, mnre @&rtmcnlarly described inhEXhlblt HAN ¢ - hereto and
by referencewmaée @ pait hereof, constltutes & part oft the tidelands and: sub-
morged 1ands of Tbmalea‘ﬂay,tand 1B!snbject o the: truﬂt‘*o* the benexlt of.
tha: public £or “the puLpeses ol commerce,/navxgatlon, and f:shgries, and othev
pu;poseszaa deflned“1n the: case of Marks v.‘whltnqx, 6 Cale3d, 251 (1971)s.-

HHEREAS for thw‘pu“poses -of enuanczng the pblic trust 1nx$bmales
Bayy Hanln¢Countm 1t 1s>prcpeb to: formally s¥ercise Baid trust ovey the-mrdne oty
descnmhed_En\ﬁb%:Eg% HAT nwretO‘upon the terins and, conultlons here;ngften set
-orth' and b ,

WHEREAS that cyrtain real property described in Lxhlbxt YA hereto
is unique in, that it ys: locateqd. ‘between. two parcels: upon.whlch there are
bu¢l 1ngsralready constructed‘an&nthe constructlon of one one»atory single
fam1 ¥y residefice upon: gaid. property afd: in . ccmpllmnce thh the terms and
conditions. herelnaﬁter set forth wilk not hn“easonably lntérfere With public
trust uses of the -subject prepertys

: WdEHEASQ the permisg yion granted by hls Resolution for constiuction
of . lhekaforesaid reszdence*ahall not operate as a Precedent of :any kind allow1ng,
permxtt;ng, or apprQVxng a""‘fa%ure or’ further - dgvelopm»nt. ccnstructlon, or
similar use of ‘potential tadelands,

NOW THERBFORE, upon motxon diuly made,. secondad. and! npny
approved, fhe -State Lands Commission hereby RESOLVES:

1. The said publ&c {rust is hereby fqrmqlly exercised. over
that ceftain regl property described in Exhibit WA iereto, (sometlmes N

ferred to herexnar+er as. the‘aubject property) upon. the followxng Lerms and
conditionss

Ay Thag portlon of the aubjoct propcrty deseribed in Exhibit “Bm
wereto, and 1v~orporate herein by this reférence, shall be aitd 45 ressrved

for open qpa“e and: acdess. by the public to tidélands and to Iomales %ay éxcept
as noted ia G below,




T

Bs The Stabe Lands Comiisaien, has no dbjsction to bhe consiruction.
of one pne-story simgle family réidenve (for said use) of an aren not to
exceed 5,000 mguare feet (including all yards, patios, lences, geragés, and
other asenciated structures, Wyt excluding driveways, paths, and septic systen,
which shalll ot “exteed ¥hd minimun Bquare ‘footage hecegsary £o meet Marin

Cobpty standards) if said régidence and Aggocidtéd déyelophent shall be Tocated
ol Vi thin the aréa dégeribed in BBt HGN ‘ebeté and confoins in all
weapééﬁé‘tb”gi&*tgqpiramgﬁﬁﬁ\wﬁich“may'ﬁéfimydsﬁ&'By or pudsvant to the avthority
of tﬁe;Cquh¢§ bf”ﬁ&riﬁ aﬁdfﬁﬁ”ﬁﬁ?roﬁﬁet'ﬁﬁhlicl&géﬁé&,”‘\‘ R
I Tm=@maviaenfarv&ba'ypﬂﬁibiliﬁy o fatune wee ol a gordion of
the subgect propérty es & pedestriany eéugatmian.ﬁr'nnhvmp%qgﬁzedxvehipl@
biail dver.a: aplrse appréximﬁkﬁiy.pgrgllgittaahhexpneaantwcohﬁiguxgtighwof'
Sir”Eggﬁéiaunxake~ﬁ¢ulevarﬁaadéapehtwtgvﬁhegguhﬁéﬁt~ynnpﬁnby3,ﬁhﬁrg<dswwequ
Served: a bootangular gection of, the. subjech propgrty vWp to 20 fegt in width
ant extending id lenpthe approximately p&ﬁﬂl&ﬁliiouﬁip Frangis Drake Boulevard
betveen the southerly and northerly limits of thé subjech parcel (excepting
thereffom any portion that may be necessary te meet minimum counby standards
for sepbic mysbem draiteged, the wxpus Yoont vonof which: sl He deternied
’iﬁgwéa:aﬁdﬁwhﬁﬁfthe”&puﬁtyu@ﬁéﬂahimnhr'd%her‘agancyuﬁatgrminﬁg,tQatﬂﬁhénaforee
69id use v HPProprintet provided that (L) W vaberiard limit of such teserved
‘aréar Bhald hod vedhopey &b sdyrpidtiy Bhasy 2% piofobmithe pregent edgeof
“pavement of BiF Francis Draker Boulevards 2} yﬁ.’4hgr&uch-ﬁatenﬂiﬂaﬁi&ﬂrbhéﬁ
wéﬁne%iﬁfu&hér@mbﬁnﬁﬁ property wey. sake stch use ol Bb Aueh of said ares .as:
is within the limits of nssésri's parcel 112-101-06 as is consistent wilh
‘$hkwpﬁ$$ia*ﬁra$ﬁ hik e BhEL) fiob donstruck upy structw'e or bake any improves-
gt wibhihe bhes sald gone oxvept a dfiveway crogsing said zoney-or if he
‘Ehould make any. lprbovementis) he £hnid Yo dedsmedoto conraidl 4o the removal
of the same at his owpense and without the payment of any compensation by °
the State of alifornia for sush improvements.

' 3 f .

Di  No person shall construct of develop or permik .construction or
fdevelopiment of &ny Kind upon e areh destribed in Exhibit "B heveto: ox.
otherwise detraet from the speén spice and BoLEss phpements thereon whd srid
ares ehull bé and rématn dedicaled te opel shidve ahl aocess uses, excapt 4s
get farth in 10 above, ‘ R S ,

o E. -Within Y0 days after the -owner of the swbject prope #ty completes
construetion of a Yesidence therveon ho shyll cause bty be renoved froin thi
forthern portion theresf (wiz, {ron that porfion pf the¢ subject property de-
naribed as assessor’s parcel nce 112-101-09) all fhreran materinl {ineluding
tut not limited to tireg, glasm, retsl) and ather objects constituting a
miganed, Fadlure to somply with this condition shall terminate the Lands
Comminsionfs permuiseion fof LHe AGHEEOUETION 0F ANY WUPUCTULE UpUi awsy pss v
of the preperty described yﬁyﬁxnibit BAY hereto,

2. Toe metion tsken by the lends Commissiou in this mather ghall
nat bo congkiued to affect the powers of any otner agency inciuding bul néd
1imited ko thope of the California Coaste) Zong Commission. -

'3, Prior o the compencement of construction upon the ‘subject
property the csuner thornol shall acknowledge the existence of the public
tiuat over said property ond aceept the reetyictions placed by the Lands
Commeasion wpont use theveof in s fors acceptable to the Bxecutive Urficer.
Failure to pive sadd eonsent and acknowlodament shall automatics'ly terminate
the authorizadion for construction set out nereis.

»..7..




.

4 If at soré futuve daﬁefthe Commisaich determznes that uge of
‘+the area upon whzuh the subject 1mprvwment will have baen made in compllanc@
with: taiu‘Rmaolutaon ‘then, unéeasonabiy interferes with the- public trumt, in
order i takeprﬂaession‘of thoae. xmprovementm tha State wilL pay ‘the eagson.
mble. market »mlue thereof at that tima, {Seu Pubs. Rasourcea"Coda 'S9G,. 631:.)

5e. The Jurisdicticn of the Commivmion ig. cantimuing, and nathing

herein zontaiped ghall in sy manner 2idiEL, prohibit or restrict ‘the Conftigw
#lon on itae own: mocion,for upon the 1equeat af 1awful OWnera ot'any dhderlyzng
fee 1ntureab,sbr obhersparties,lpndnafter further puinc hearlngs, £iom - -amending
oy revokxng this.vesolnt;on in, the: future' rom establiahxns dszerenﬁ eriteria
af trust . exercise, from takxng posseselon of xmyrovements OR the subﬁect
proporty pursuant ‘to. lawus: irom requﬁring pérﬁ ts or Liceneis on charhes for

1vmt1ea, improvements or otharzu» whatéver of the aubject property, or from
hakzng any’ gctxon wh&ﬁever 88 may later Yé. &eemea nenaaaary of a@proprzate
in the interent qf the pubﬁxc and ccna1aﬁent with~the pub];c'a property rights.

ba. . it.xg.xhe intént. of Lhe Commlaelon tei*hlly and’ ﬂcmpleﬁnly
carry out ite responﬂxbilltzaq'as suar%ian of thelgublic*tltlac ‘while =
r»cognmzxng thHe: reasonab?e requirements of any par%jes who lay bé e’ Lawful,
owilers o anrundéflaing”iee intereat, to,the«axfent such.raqnlremeMﬁs do,not
substantlaliy 1ntarfere with Eha‘@ublzc rmghtsu ‘

C7s An Enyzronm»ntal Tmoact Report ig not raquzred :or theaartzon
taken by th1 rpsolut of & samd\actian is- within ong- or more.of, +the catagorlcal
exemptzons adupted purquant o Fdhlic ‘Regourced: Ccde séctich BI0BS ss' set oub
in 1h Cals Rdming, uode, division . 6 ‘¢haptor- 3, article 8. section 15100, ¢k 56y,
mcludmg but mt linited to aa\.tmn 15103, 15107, 15108" anid- 15113 ma/on m
2 Cals Admmn. dee sechaon é90? (claaaes 3y Py B and 13).

'

¢

&, That a'gopy af’thla Resolution be recqrded i tha‘affxce of
the Marin- County Recorder‘and tha«form&l consent and acknoﬂledgmenﬁ of $he
owner of the &ubject prmperty be ‘secureds

1

Attachmenta: $xhibitazA, B, C.
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EXHIBIT "
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& pargel 9f land in ,protracted Sectdon’ 16y T‘%N TR9W,, FDM, axin County,
Califormls, sajid ;m*ca.l Dedng-a poruion 6f ’N&elmxausmzvev No. 'L?O,K d
. nore part*ia:ul ml;; deseribed as followay: - X
~(‘Odt‘!’s“3€}1hw At wepddntoon A ngrﬁtiérnéim*&}r ali‘nez' HE Ehe mm:}" o
roady (i Francis Brake howevard)y *sa'i.(i podtir being! din i:ant
S 41" 1’16' By ¥ "’Z i‘m;rz, N EGY 298 By LI0LTH ﬁe.er,;3 33 ff“% gt g,
247,36 faet, 8 50° 52F ®, 4 194,03 E&én*aﬁd g 3B% 2 9%‘36”‘
foar Eron MJ&‘ ~minit of beginofeg of ke degerip o cmn.*ziﬂe&
fn, AgYpeent atueen Gi Lo Shafrey fstate ?\,orqwam ‘a' coxporaw
ptony: did Juldm Shafuer Papiltow dated February 2, 1806 ond’
'\*ecordad Fahruayry &, 1796 dp Hoak 9 ‘of ‘Degd§ at page §, *‘a»-*‘*
County: reunrds; Mhexm;: S sail podnt & Lunmt.-m:emetc alrmg, \
said nbrtiwast Pmu 1ine 'of +He counew roadi § 457 W' E, 26, 26
feet ta the PAR NF m"(”)“ ot &,, thence cmtci u.inr alongy wald
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