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'City cif' Saft' Diego 
1.200 Ti-LO:d )0enUe•  Suite /024 
San DiegO,, California,  '9',110 

LOcOI(*,' 	.(.3rAfited tide ,!.and Submerged lands in 1,4isbion 
44y4., SI.1,46:1,p14,000unty, 	 • 

'FIMPOSZi, 	To determitie,  if 't, enorbaChment Agreement*,  for 
piers'' 	tay,  arechnsiStent With Public 
ResourCe#,Oodehvo:i;i1:4 ,  

..•n. , X94,'the, State, -430ard ,of liathpr 'ComMiSsioners,  
ket6an, Diego, iSSued Stlyear leaSeS to Charles 
Few ,Johnson. ,and 	,11%. Seripp•, for the ;Use of 
tidelands in\ ,AissiOn hay.4 The leases, were 
tatkeb over 	City '0Sr'a'40 140 	0-0 
when thetitY-Itedeied-A legislative grant of 
tide and Submerged lands -which included :th0 
leasede:asedf Area,. pn4dptomk4r 1.5, 190  the 

Beach Development ASSociationWhich 
is the assignee of the 4ohnSOn lease, and the 
lessees and 4*.ililoo'vJOE F; T Scripps,. entered 

*-'entraCt 411Vie'ase,  amendment With the 
City,  for 'Sharing 'th'e- ',01;kjt of certain tidelands 
dred'gi'ng! Operations; It ,Was' agreed that upon 
eXitatipt .Of the 'SO-year leases, the ,pteMises 
Would by surrendered And,  vaeated, ' 	and 
that the idased',Area,'001-be reconstructed and 
restored' to publiC.' beadh. Conditions by the 
removal of StrUctUres by the lessees so *hat 
the people Of th& City' k.of San.' Diego and he 
State of , alifpthia , can• Utilize the said ptemisps 
as a-public 'beach without' interferente frOm 
the lessees, ,Of Any. Of-theifl. 

Said leases eXpited,on ,June 	l976, Shortly 
thereafter, the San, Diego City council approved 
,recommendations ,ptat4ing the intent of the City 
*hat' a'Ia the piers except, for two ShoUid be 
removed., Piers,  in poor condition were to' be 
removed imMediately4 othera, where feasible, 
viei," a  4:0 4'0 Iriodifie& for pilb14.o 'use , And could 
remain until COmpletion .01 the beach .t11111r0 -  
mehte' planned by the. City for that area. Five 
encroachment 'agreements ,Wetp entered' into for 
piers in good 'Condition,  that could not be 
'Modified for pUbliouSe. 
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CALENDAR. ITEM NO,. 	(CONTD) 

On ,November 4,;1976,, the "California, Coabtal' 
Eppe Conservation CoMission„ on appeal from 
't40, :atY), ,approved permit Or the proposed 
beach iMprOVemeptt_deScribed as °'•removal of 
per and other Obstructions on public tidet- 
lapAs and ifistailatipp of trash receptacles, „ 	• fire rlpgs, :safety barr•ers, and sa,gPidehtify" 
ing pUblic 

The permityaS cOnditional upon 1) good faith 
pffortby ;the ,City to ;have all piers in, 
.Crescent.JSay reMOVed.by JUne 6, 19761  except 
for .two" piers serving the public', .2). sub- 

, Mis,ssion Of ChdrOaChment 'agreements, and-oparati.ns 
agreements.tothe.5tate-Lands„ Commisson for 
40te#hination that ,the existing private 

deveiopMents are Cons•stent with the provisions 
Of1604±Ceso*COCOApction,61Mb):4,and 
jy;sUbMISsion-by the city*,  jump,  0, 106, of 
a. description. Of a:;1‘l remaining encroachments,' 

' anda,timetable fOr,ther reMOval, On 
January 5 1-977q the 'dity,entered into endrbach-
nent, agreemepts,  With the'oWnOrs pf 5- piers, 
bumbered 6, 7, A4 if), and 	and on January IR, 

9117 014bmitted,a.requestthat the Commission 
Make the 'desired determination, 

FACTSO.TPORTINGDETERMIWCION; 
4c9rOng to a City,Manager ,  Report, the 5. 
docks are usable only frpm,private properties 
•Which are single family, residences and the 
actua• tide• iine-genela4y extends up to the 
private, property" 1.1i16. The doCks„ as modified, 
do,  not sUbstantiallY' ihterfere with the use of 
the beach' 06 tannest be modified for publid use. 

pour Of the agreeMentS speCify that the =decks 
are to be reMOved on .or before,  June 8 l978 ►  
In the fifth agreemn t,,, tie deadline may be 
extended by mutual agreement. Each applicant 
`hais on deposit With!the ,city a Copy of an 
iPSU4appe, policy showing coverage for liability 
resUltihgi frOM the presence ,of Said' structures, 
Each applicant-has furniShed the City With a 
perforMande.bond; or deposit to guarantee that 
the. struCtures will be" removed by the agreed date.. 

The agreements do not provide for any direct 
pay Tent or cOmpepsation to the City, PermiSsion 
toiMaintain,the Structure is subject to re-
vocation Alpen 'Iljdays written notice whenever 
the dity,cOuncil should,  determine that the 
cont4nued e4stenoe Of the boat dock or portion 
thereof is contrary to orA10, 1Onger 'in the 
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CALENDAR-ITEM NO.30. 1CONTD) 

public interest, health, safety and welfare. 

Chapter l42r,•Statute: of 1948,,granted tide 
and submerged lands, Whether filled or Unfilled, 
lying in or adjacent to MissipnBay or its 
entrance, to the ,City of ,San Diego, intrust. 
The landb were granted,  for, the purposes Of 
oommercer navigation •And ,fishers', and also 
for theestabliShMent and ;maintenance of 
parks, playgrounds, bath=houses,, recreation 
Piers and facilities..,." 

CONSIDERATTON 	k?USLI,C BENEFIT: 
Under ecO-Oilfi7O2Ab),  the COitaiSSiOIT is 
aOthdrize& to make a, determinatiOn that a 
lease• contract w  or other instrument iS in 
accordance with, the terms of the grant ,or 
grants• under which title to the tide or sub-
metged lands in question is held, that the 
proodeds are deposited to an appropriate,  fund 
expendable only for ttatewide purposes 
authorized by 'the grant, and that such leaser  
contract or other' instrument is in the beSt 
interest of the ptate. 

WhilP the  dOcke,  appeat tc$ „be consistent with 
the trust purposes •specified in the grant, the 
trustee is 'pot currently receiving rental for 
the occupancy of the ,tidelands, In the absence•
of publid use, therefore, the docks currently 
represent a priyateoCcupancy of public tide-
lands without adequate consideration and as 
such are, not consistent with the terms of the 
gtant. 

EXHIBIT; 	A. Site Map. 

IT IS RECOMMENDED THAT THE ,COMMISSION,;' 

1. FIND THAT THE ENCROACHMENT AGREEMENTS FOR PIERS,  NUMBER,  '6, 
7, 3, lO, 	IN MISSION BAY; 'SAN DIEGO COUNTY, ARE 
NOT CONSISTENT WITH THE TERMS op THE GRANT, DO. NOT PROMOTE 
A STATEWIDE PURPOSE AND, ARE NOT IN THE 'BEST INTEREST 'OF 
THE STATE. 

2. DETERMINE THAT BECAUSE OF THE ABOVE MENTIONED 'FINDINGS THE 
ENCROACHMENT PERMITS CONTAINED THEREIN 06 NOT MEET THE 
REQUIREMENTS. 	SECTION 6702('b ibtl THE PUBLIC REsoungs CODE.• 
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