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\ ‘ CONSIDERAWION OF FIVE ENCROACHMFNT AGREEMENTS
' ‘ MISSION BAY’ GANxDIFGO‘COUNTY

TRUSTEE; : Cliy of San Dlego
1zZo00 Thlrd Avenide, Siite 1024
San Dlego, Caixmornma‘ ‘92101

| ' ot ; ‘ i
LOCATION:, *branted tidb ard qubmerged lands in MlSalOn
ay, San*Dieqo\County.
- PURPQSE': ‘To dotermlne if 5!encroauhmentsagreements for
C plers Lﬂ«MlSSlbn Bay: are«cnnsmstent with Publmc
Rescux»es Code ng#unhua7no:u}"
BACKGROUND: In X928, thé Suat& scaﬁa ‘of Harbor Ccmmlsqloners
‘ Afor San Diego igsued 50 year leaseo to Charﬁeo
Ko Johhqonuand Fm‘@m Scrmpp for the se of
tmde&ando ln¢MIS uon*Bay The lea<eu‘&ere
takeh. over by the City of 'San Dlego in 1945
when the Cxty receaved a»leglslatlve gzant of
u1de and submerged lands which indluded the
leaOLd*araa. On‘September 19, 1960, the.
’Gzeqnent Beach DevelopmenL Associatlon,whlch
is the assignege of the Johnsdn ledse; and the
lessees and: assrqnecs’bf 3 T SCrippss,. entered
into a Contragt andnlease amendment with the
City for sharlng ‘the- CO@t of certain tidelands
‘dredqxng‘opcrdflons, It was agréed that upon
expiration 6f the 50~year leases, ‘thé premises
would be uurrendarﬁd and vagated, "‘...and
that: the leased" area Will be reconstrxucted and
restored to publid beach. conditiohs by the
removal of structiures by the lpssees so ‘that
the people of thé Cxty 0f San, lego and the
State of Calstornra can utll:?e the said premises
as a«public hﬁabh w1thout lnterference from
Lhe Iesseésxaﬂ dhy of tham."

Saild leases. expired on June 1, 1976, Shortly
thércafter,:the'San Diego Clty Council approved
Lecommendatlons,statmng the: intent of the City
that all the piers excépt. for twod should be
removed.. PLEIS&in poor condition were to. be
removed 1mMed1atply, others,:where feasxble,
were o be modified for public use and could
remaln untnl oomplcfacn of the beach lmprove"

‘ , , menLS‘planned by the. Clty for that area, Five

éﬁﬂb mncroachment dgreements were entered into for

o plers. in good ‘eandition: that eould not be

‘ ) modified for publlcﬂuse‘
A 77, 80
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on November 4. ' 11976, the Cailfornla Coagtal’
Zoneé congervation Cotwmiission, on appzal from
tna catys approved a peymit for the proposed
beach, inprovements. degcribed as "removal of
piers and other obskructions on public tide-
lands and lnsLallat;on of trash recepLaclas,
fire rings, safety barriers, and sigh. ddentify-
" ing publxc beach. I
1 ) 0 \
The permit was condxﬁmona& upon 1) good faith
aﬁforﬁ’by the City tohave all plens in .
Cresceft Bay removed by Juné 8; 1978, except
for*two pmers seLV1ng the publlc,‘Z} sub-
misgion of encroachment ayYLesmants. and'npannfxnm

*

o agreemeuts to; thL State Lands Commigsion fov

d, datermlnatlon that the existing private
developmcnﬁs are consmqtant with the provisions
of Bublic: RcsoquFS’COPe*bcctlen §702b) . and

3) siibhissioh by the city by June 8, 1978, of

& descrmntion of &kl remaining ‘encroachments
ang; -a tmmetable'fomathelr.xemoval Oon
January” 5., 197%., the ity entered inte endrosch-
ment. agreemenbs with the owners of 5. plers,
numbered 6, 7 %i 10 and 11, and on January 18,
1977 sdbmxtteﬁ,a reqnest that the Comaission
make the dea&xpd determznatmon.

RACTS SUPPORTING DETLRMtNAEION ‘ !
Rccpxdlng o & Cxty,Manager s Report, the 3
dogks are usablé only Exom private properties
which are smngle family wesidences and the
actual tide 1iné .gehnexally exténds up to the
“prxvaﬁafproperty line. The docks, as delbed,
do not subatawtlally interiere with the use of
the beach and cannot be wodified for public use.

Four of the agreepents specify that the docks

are to ke rémoved on o6n before June 8. 1978

In t£he fifkh agreement, ﬁhe deadline majy be
.xLen&ed by mutual agreement. Bach apullcant

‘has on deposit with the city a copy of an
insugance pOlle showing coverage for liability
rcsultlngtfrom the presencevof said structures.
gach applacant hasg furnighed the City thh a
performance bond*or depoait to guarantee that

the structures w1ll be femoved by the agreed date.

The qgreamenta do not pxovxde for any direct
payment oy compensatlgn 6 the City. permission
to;malhtaxn the structures 1s subject to xe-
vocatdon upon 30xdays written notice whenever
the City Courcil should determine that the ,
continued existence of tha poat dock ox portion
thereof is contrary to cr nc»longeﬁ in the
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public intereﬁt, health, safety and welfare.

Chapter 1472, ‘statites of. 1945, granted tide

and gubmerged lanua, whethev filled or unfhlled,
1yxng in or adjacent to: besmonlnay or iks
‘entrarice, to the city of San Diego; in trust.
Theklands were. granted fom ‘the purposes of
copmeroe,. navxga£10n dnd fmshery, and also:

- fox' the*"estab];;hment and(ma:ntenance f
pdrks, playgrounds, bafh~houses, recreation
;pler, and faczlxt;es.w. :

TON OF . PUBLIC BENEFIT* .
Undet Section 6702(b) the Lummlsslsn is
authorxdud to make a. dat‘rmknatlon that a
1ease, contractp on oﬁher Lnatrument 1§ in
accordance wnth the terms of the grant<ox
grants. undex which tltle 6 thée tide or sub-
merged 1ands in questlon ig held; that the
procéeds are 6e9051ted in an approprxate fund
‘expendablﬂ only for siatewlﬂe putposes
‘authorized by the grant, and that such ledse;
contract or otber instfument is in the best
Lnterest of the State:

While the dock‘fappear to bhe consistent with
the trust purpoqes apec1£1ed in the grant, the
trustée is not curretitly raceiving rental for
the ogeupancy of the leelands. In the absence
of publi¢ use, therefore, the docks curtently
repreeent a private. occupancy of public tideé=
lands without adeqguate cohsxderation and as
'sych are hot congistent with the terms of the
gmant

EXHIBITS A. Site Map.

IS REDOMMFNDuD THAT THE COMMISSIONS

1. FIND THAT THE ENCROACHMENT AGREPMENTS FOR PIERS NUMBER“B,
7, %, 10, AVD 1k IN MISSION BAY, 'SAN DIEGO COUNTY, ARB ’
NOT CONOISTFNT WITH THE ThkMS OF THE GRANT, DO NOT PROMOTE

A STKTEWIDE PURPOSE AND. ARE NOT IN THE BEST INTRREST OF
THE STATE
DETERMINE THAT BFCAUQF oF THE ABOVE MENTIONED D FINDINGS THE

ENCROACHMENT PERMITS CONTAINED THEREIN DO NOT MEET THE
REQUIREMENTS. OF SECTION 6702 (h) OF THE PUBLIC RESOURCES CQDE.




