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SEGARDING PENDING ACQUISITION OF PARCELS
NEW CHICAGO; SAWTA CLARA COUNTY
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h mhé'F@dé&&h~Eﬁ$kuan6yw1ldti£éusefvigg contemplates
the-a¢qﬁiﬁiticn~nﬁ"umétOQStlébsswi&hiﬁ @hgwtOWHSiﬁﬁ’qf
New Ghicag@v:as‘Pant.oﬁ.Eh@'gtéégaeﬁ+50uth San Franclsce

' Bay.Federal Wildlife Refuge- s T
f%hawpérda%swpﬂeseﬁbLysgdn3£s&'dﬁfdﬁeﬂ~spa¢%w with
marsn‘gansugﬁdwremnan&s of iptmer:@idak,slbggh§y'an,”gre
yo¢aﬁ¢ﬁ]&n&ﬁhé*séuchér%y'Sou&h San Frangisco Buy -estuaky

a shgut»dﬁstaﬁ¢e'ﬁéﬁﬁh.dﬁ;ﬁhewrgwnugﬁ,gkyﬁsg. The portion
4Qﬁacﬁéi§%w’6hicago Towngite tqdbewaddgdHEQHtﬁe‘E@Ingb (herein=
after refevred to as heubjact parcels' ) and subject o

the propoged agreement is shown by the recorded survey

P?épéﬂédwﬁﬁfwﬁha‘Uﬁibed‘ﬁﬁafﬁﬁwfiﬁh“ﬁhﬁ Wildlife Service
in Novembet ‘1975 by Mﬁgrgy?MéQﬁtm;qkwyth@s¢ShegpS 33,

56 and 57 uésorded on August. 27, 1976 {n Book 378 of maps,
pages 1 thinugh 573‘0ﬁfi¢¢§l“3¢¢0rd5 of ‘the Santa Clara

County Retwrdex, which recorded Sugvey i§ incorporated

by reference herein particularky déscribing the real property,
thﬁ»tgglergbwwhtch‘iS'tmﬂbe #esolved by khe prbpoéed’settbement
“agpzementi. o . o T

‘

Redord title Lo ehe: subject parcels.is fiow ghown
to. be in‘éﬁhér»partie$vcigimiﬂg as SNCCEssors to the original
Stata Swamp and Overflowed Landsﬁ?étennsxdf Sutyey fumbexs
9,, 67, and 74, Santa Clara County. However; the evidence
shiows that the areas descrrbed in the patent suryeys fncluded
tid4t and ndvigablé wat&ys»ﬁhergby«resulting in State ownership
of either the fée title or th@«m&délamaﬁzTrﬁst“Ensemewﬁ

tp all ox part of the areas shown by the patent SUrVeys.

Whether the parcels were entiyely or pafnnaiiy,above
or below the ordinary high water mark. bas nevet been estabe
Lished and 18 éubjéct(to-a-WQnawﬁide dibsputé. of fact and
law concerning the patents valigity and the nature and
externt of State ownership’théreinxwhiwh‘cahﬁatxbe pesolved
without agreement or Littgation. - ‘ . ,

The same applies to the question of whether any povtions
of che,pamcex,cphsis;ed-af submerged. lands beloy the ofdinary
Tow waker mark., It is i cha‘best‘interast‘pf the State
ro resolve the vitle quesitions by & compvomise-uttle settlement
in liew of litigation, without the costs and uncertdinties
of a lawsuit.
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CALENDAR ITEM NO. 35. (CONTD)

It is proposed that the Commission and the Federal
Government enter intd a compromise settlement of titles
to the subject parcels Dby agreement summarized, as follows:

1.

The State will acknowledge and confirm the validity
of the underlying fee title in the United States

to the subject pavcels, as State patented gidelands
being loc¢ated petvieen. the UrdinaryrhighLand-Iow
water marks with the exception of be lands described
in‘pagggraph,3 below. o

The United ‘States willl ackvowledge and confirm
thewﬁidébaﬁds trust s4semant in the State to the
subject 'patcéls; as StqﬁeApabénmeq'ﬁﬁdélands~betng
td¢atedibétmeén the ofdinéﬁyﬂﬁﬂgh;énd low water
vmé}ks,~w£th”thé‘exéeptiodnof‘bhé iands described
firi paragraph 3 below. - : Can

The United States will acknowledge dnd .confixm

fhe sovereign fee titleé of ‘the State, in trust,

of the bed 8f the slough described on the original
townsité waps ds ‘Water Stough''; ,

The Stateé will issué 1its 66-yedr permit ro the

Fish and Wildlife Sexvice of the State's easement

and’ the State's fee title to said "Water Slough''y for
use as part of the Federal Wildlife Refuge, with
amendment’ of the permit as additional portions

of the subject parcels are acquired as hereinafter
stated.’ :

The agreement will become effective for each lot

or parcel within ‘the subject parcels, fxom time

to tlme, upon the acquisition by the United States
of the private interésts to any such lot or parcel.
The agreément is deemed severable with respect

to each separate acquisition by ‘the United States.
To the éxterit there may be any lots or parcels
within the subject parcels which have not been

so acquired by the Unyted States on Or before

one year from the date of the agreemént, the agreement
shall automatically terminate as to such unacquired
lots or parcels.

Deéds, permits or other appropriate documents
will ‘be exchanged with the United States to carry
out the above. ' ‘
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QALENDARiinM NO. 35 (CONTD)

The gtate Lands pivision recommends the proposed gettle-
ment Aas satigﬁaqthil anently rasolving‘the hereto~
fofe'pncercaln ritle quest fully protecping
presgrving existing Stares sover ign titles, and as being

i the best interest of the S ‘

EXHIBITS: (A) Estuary plat {(B) NASA Alr Photo Plat
{C) Quad Plat () Compilation plat
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T ls,ﬁgQOMMENDﬁD THAT THE COMMISSION:

, , ) N G f‘SﬁTKLBMENT
OF THE TITLES TO' THE SUBJEGQ'?ARQ§ys;ﬂND4 UTHORIZE
TS EXECUTION. ON BEHALF OF THE - COMMISSION:

1. APPROVE THE PROPOSED‘AGREEMENT 1§, GOMERCMLSE

FIND THAT THE 66 YEAR TERMW OF _PROPOSED PERMIT 1S

J

I THE BES! ]TgRESws;oE*THS STATE BECAUSE THE FISH
AND WILDLIFE VALUES TO BE PRESERVED REQUIRE LONG TERM
MANAGEMENT AND PROTECTION.

AUTHORTZE THE STATE LANﬁS‘DLVISION AND/OR THE OFFICE

OF THE ATTORNEY GENERAL TO TAKE ALL FURTHER ACTIONS

HICH MAY B&\NECESSARY‘OR APPROPRIATE T0. CARRY OQUT

HE PROVISIONS OF THE SETTLEMENT, INCLUDING E
ACKNOWLEDGHENT AND RECORDING OF‘SUGH.DOCQMENTS OF TITLE,
eRMITS, OR OTHER APPROPRIATE INSTRUMENTS OR LITIGATION
AS MAY'Bﬁ‘SECESSARY OR APPROPRIATE 70 CARRY OUT THE
TERMS AND CONDITIONS OF THE AGREEMENT.

FIND THAT THE PROPOSED SETTLEMENT 1S IN;CQMPROML&E‘
SETTLEMENT OF DISPUTED TITLES N LiBU OF LITIGATION
) THE PROVISIONS OF THE ENU IRONMENTAL QUALITY ACT
ARE TWAPPLICABLE, AND THAT THERE IS NO SIGNIFLCANT ‘
EFFECT yPON: THE ENY [RONMENTAL CHARACTERasmng,ngmmlvxﬁn
SURSUANT TO SECTION 6370.1; ET. SEQ:» F THE PUBLIC
RESOURCES CODE AND CAL. ADM. CODE TITLE 2, ART. 11.




