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the ,Pecle±al Ash, 'anti 4101,14',Sery;ice contemplates 
the adqui‘sition of nuMei:ou.s, lets wIthin t townsite,  
New Ohicago,; 	,Oart of, the'proposed: South San Francisco 
Iay.Tedetal Wildlife Refuge, 

the 	;pr.ese ia ►' "coi?g'i;'st s '00.0-4p4q4, 
marsh 	remnants 	ftt444,'.0,4104,0,  and 4re 
100t0J4nttie' Ok4he;V'Sbut'h San 7170c100 13,4 4StiltItY 
a short,,OSae,e. nOrth,of,-Oe't9WO doEAlY40,. The pOT'466  

Oicago Town -it to,;he_a44,e6,10, the 11.0up (herein, 
after reerxed to as "aubjeet'pareeleY,and Subject2tO 
the,prOposed agreement is ShoWn by the recorded survey 
prepared-,forthe Ainjte&States,;Fiah*Id 	Service 
in NOvember1975,by MUrray,'MdcOtmickjele,4,,,*heett 55, 
56 and 57 recorded on. August, 	OA ica'fiP0, 176  of t1141D 
pages I thr,,',001 57,15ffie4l40.Oorda of :the 'Santa. Clara 
County Ret,Arder, which recorded tur7ey is incorporated. 
by re):erOce hetein,gartic4ariy deseribing the real -property,, 
the ,t14,10,  tOT4hch,ia to Ax resolved by the prepoaed settlement 
agreemenL', 	' 

,Record title  td the,  subject pareels,ia now, shown 
to be in Other part4e0, elaWng pa.successors to the original 

SwaMp and Overflowed ;Land's ',Patents- of Survey numbers 
67, and' 74,, Santa. CVera CoUnty, However, the w,ddened 

shOws that the areas descrOed in the =Went 
 

 surveys i(,nciOdftd 
tidel'andnevigable waters,thereby resulting in, State ownership 
of 'either' the fee 'title or 	 Trus t.  
to all or part of the areas, shownHby , the"patent sOrveYa., 

Whether the parcela were entite;ly Or parttally,above 
or below! the ordinary high water mark; has never .been, estab-
lished,  and,is Subject to a bona-fide dispytd,of :tact and 
law concerning,  the, patents vaTidity and-the nature ,aced, 
extent Of State ownership' thereinyhiph,  cannot 1:le resoiVed' 
without agreement or ittigation, 	, 

the same applies to the question, of whether any portions 
of the, P4xleel.consisted Of submerged.inpds b4pw the ordinary 
Imw 	mail. It is in the,  best ,interest of the State 
to resolve the title luestions by,  a oo► promise title settlement 
in lieu of litigation, without the costs and uneertAinties 
of a lawsuit. 
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CALENDAR ITEM NO. la_ (CONTD) 

It is proposed that the Commission and the Federal 
Government enter intd a. compromise settlement of titles 
to the subject parcels 'by agreement summarized, as follows! 

1. The State will acknowledge and confirm the Validity 
of the underlying fed title in the United States 
to the subject parcels, as State patented tidelands 
being lotated between-the ordinary high and low 
water marks with the exception Ofibe lands described 
in.paragraph 3 below. 	' 

2. The United States will acknowledge and confirm 
the tidelands trUat Basement lat.he"State to the 
Subject parcels, as State ,patented tidelands .being. 
lodated 1)0tWeen the ordinary Thigh' and low water ' 
Marka,-with'the .exception 'of the lands' descried 
In paragraph 1 beiOw. 

The United States will acknowledge acid .confirm 
the sovereign fee title of the State, in trust, 
'of 'the bed' Of the slough deSeribed On the original' 
toOnSite riaps as "Water Stough"; 

'4. The State will issue its 66-year,permit to the 
fiSh and Wildlife Service of the State's easement 
and' the State's 'fee title 'to said "Water Slough" for 
use as part of the Federal Wildlife Refuge, with' 
amendmentof the permit as additional portions 
of the subject parcels are acquired as hereinafter 
Stated.' 

5. The AgreeMent will become effective far each lot 
Or parcel Within the subject parcels, from time 
to time, upon the acquisition by. the United 'States 
of the priVate interests' to any such lot or parcel. 
The agreement is deemed severable with respect 
to each' separate acquisition by-the United States, 
To the extent there May be any ;lots or parcels 
within the tubject parCels which have not been 
so acquired by the Untted St'at'es on or before 
One year from the date of the agreement, the 'agreement 
shall automatically terminate as to sudh' unacqUired 
tots or parcels. 

6. Deeds, permits 'or other appropriate document's 
will 'be exchanged with the United States to carry 
out the above. 
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CALENDAR, ITEM NO: 3 	(CONTD) 

The State Lands Division recommends the proposed settle-
ment its satisfactorily and permanently resolving the hereto-
fore uncertain title questions, as fully protecting and 
preserving 05isting States sovereign titles;  and as being 
iri the best interest of the State. 

EXHIBITS: 	(A) Estuary Plat 4Bi NASA Air Photo Plat 
(C) Quad •Plat 	(D) CoMpiIation Plat 

IT IS RECOMMENDED THAT THE COMMISSION: 

1. 'r1PPR,OVE THE PROPOSED AGREEMENT I. pompRomiss SETTLEMENT 
OF THE TITLES TO THE SUBJECT PARCELS AND kutHoOigt 
ITS EXECUTION• ON BEHALF OF THE COMMISSION, 

2. 'FIND THAT THE 66 YEAR TERM, OF THE PROPOSED PERMIT IS 
IN THE BEST •NTERESTS OF' THE STATE BECAUSE THE 'FISH 
AND WILDLIFE VALUES TO BE PRESERVED REQUIRE LONG TERM 
MANAGEMENT AND PROTECTION'. 

3, AUTHORIZE THE STATE LANDS DIVISION AND/OR THE OFFICE 
OF THE ATTORNEY GENERAL TO TAKE ALL FURTHER ACTIONS 
WHICH MAY BE NECESSARY OR APPROPRIATE TO CARRY OUT 
THE PROVISIONS OF THE SETTLEMENT, INCLUDING EXECUTION, 
ACKNOWLEDGMENT AND ,RECORDING OF SUCH DOCUMENTS OF' TITLE, 
PERMITS, OR OTHER APPROPRIATE INSTRUMENTS, OR LITIGATION 
AS MAY BE NECESSARY OR Al ROPRIATE TO CARRY OUT THE 
TERMS AND CONDITIONS OF THE AGREEMENT. 

4. FIND THAT THE PROPOSED SETTLEMENT IS IN,COMPROMISE 
SETTLEMENT OF DISPUTED TITLES 'IN LIEU OF LITIGATION 
AND THE PROVISIONS OF THE ENVIRONMENTAL QUALITY ACT 
ARIA INAPPLICABLE, AND THAT THERE IS NO SIGNIFICANT 
EFFECT UPON' THE ENVIRONMENTAL CHARACTERISTICS IDENTIFIED 
PURSUANT TO SECTION 6370.1; ET. SEQ., OF THE PUBLIC 
RESOURCES CODE AND CAL. ADM. CODE TITLE 2, ART, 11. 


