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BOREL CREEK OCHANOE AGREEMENT 

The Legislature by Ch. 1099, of Statutes 1976, granted 
to the ,City of San Mateo, the State's right, title, and 
interest in all tidelands and submerged 'rands within the 
city limits., in, trut and subjeCt to the reservations, 
terms and conditions of the statute•. 

The titles to certain 'parcels of real property described 
in Exhibits C, t and iE of the proposed' agreement., on 
with the .office of ttmS6at-e tandS CommiSsion, and herewith 
referred to as the "s1,1biet Tarcels", withirLSaid trust 
grahta to the City are the subject pf uncertainty and dispre 
concerning tile existence and extent a  private or sovereign 

The private parties claim to own the subject parcel& 
4ear of any State interest on the ground that they are 
the successors in interest to a State patent of Swamp and 
Overflowed Lands, Survey No 65, paten recorded-Ap_ii 
17, 1499,in Book 2 of Patents page 466,,, San Mateo County 
Official geco-ds. 

The 8tate/Qtty claim of ownership of either the tidelands 
trust eosement or fee title to the parcels is based on 
the natural condiLion of the, parcels which the State/City 
contend was, as follower: 

1. The parcels were traversed by a major tributary 
of Seal Slough (now Marina Lagoon), p navigable/ 
tidal waterway of the South San Francisco Bay, 

2'. The remainder of the parcels constituted 
salt Marsh ,w;hich was covered by the ordinary 
tides. 

The parcels are now filled' abov..! the mean high tide 
line, except for a drainage ditch traversing the parcela; 
are privately occupied with certain Improvements and adjoin 
improved public streets. 

The City proposes an exchange in compromise settlement 
of the title dispute. The exchange,  provides fot the State/City 
to rec,etve title to the real property described in Exhibits 



e 

A and B, on,  file with the office of the State Lands'Commission, 
of the proposed agreement, and herein't-pferred to as the 
exchaoge narcels. (The' State/City will receive a 38.64 
perceht undivided interest in the Exhibit B percel),. The 
State/City, to turn, will patent: and quttclaim to the private 
parties any and all State/City right, title, and interest 
withirethe subject parcels. 

The City giant statute requires that the proposed 
exchange is subject to the apprOval of the State Lands 
CoMmission, ln addition, the uty title to .ehe subject 
parcels is subject to the reaerve& interest of Ole State 
and the COMm'ssion is requited to join in,  the propoSed 
conveyande of the subject partae, Further, the private 
tides to the exchange p#CeLs 	reeeiVed as sovereign 
lands subject to the public trust and the •eservations, 
terms and conditions ef the grant, 

The State Lands DiviSion has made an appreisel ,of 
the feir market value of subject' parcels; has reviewed 
the City's appraisal of the exchenge parcels; has studied 
the existence and extent of the State/City right, title, 	• 
and interest within all parcels; sand,  concludes that the 
private interest being received uithin, the exchange parcels 
is equal or greater tharythe State/City interests being 
given up within t e subject parcelSe 

By reason of the present cond4ion of the subject 
parcels, and theit being separated from Marina Lagoon or 
other tidal/ navigable waters, the subject parcels are no 
longer neeVed for trust purpose:; and the pUblic trust can 
be terminated. 

The private claimants will purdhase the exchange parcels 
and cause them to he conveyed' to the' State/City es part 
of the proposed exchange. 

The proposed exchange provides that the Stal:ej4ty 
is to receive an undivided par0t1 interest within the 
txhibit B exchange parcel, Thisbes resulted, from the excess 
value attributable to such parce,5., Over and above the —value 
agreed upon in settlement of theetitlep to the subject 
parcels. 

, The 'City expects to acquire the reMaieting private 
interests within said parcel at a later date, by way of 
a posstble fut► te exchange, The State has no obligation 
to acquire such remaining interests, however, acquisition 
of such remnining intereats, should.tbere be Ipter title 
settlements within the City, would be reviewed,  and must 
Nein the State intetOtt, 



The State/City will receive title insurance in the 
amounts of $5,600 for the 1ands described Exhibit A 
and $54,400 for the lands described in,  Exhibit B. 

The Exchange w4/1 resolve, 2 pendLng lawsuits in the 
San Mateo 'Superior Court: Henry Earl flitvalslm, Jr1  et 
al V, State Lands CoMmi!,ition, Superior Court NO, 206042' 
and Lem glliams Enterprises v, State Lands Commission 
Superior,  Court No. 206Q40. 

The "Exchange iS exempt from-the requIrements of the 
CalifOrnia EnVironmental Quati 	Act CCEQA) 

IT 114 RECOMMENDED THAT 1HE COMMISSION; 

AMPVE THE l'ON$gp,tidloAygg O'cPMPRomi$g 4TTLgogaT 
pF Tog TITLE DISPUTE A COPY" monlo:rs,,,ow FILE IN 
IHE'OFFICVOF THE STAT1; LANDSDIMION. 

2• FIND THAT THE LANDS TO,,R.': , 40001RED,  By THE CITY 4ND; THE 
;MINERAL ROOTS TO BE TRANSFERRED TO' THE STATE ARE, OF 
EQUAL OR 'GREATER VALUZ THAN THE LANDS AND MINERAL RIGHTS 
FOR WHICH THEY ARE TO-PE gkcO00ED, 

tl44:4 AND 'DECLARE THAT UPON,TRE DELIORY°OF THE .pATENTS 
TO THE ?kIVAU PARTIES, 	THE '4a0,104Trba THEREOF 
IAN" THE OFFi:;,E OF THE 'COUNTY .RECUT 	SAN MATEO-COUNTY, 
THE REAL PROPERTY bEscRagp ra AID PATENTS: 

A, HAS BEEN CUT OFF FROKNAVIGABLE 'WATERS, 'MOP?, 
FILLED, AND RECLAIMO BY THE PRiVATE PARTIES AND 
THEIR PREDECESSORS IN INTERESti 

HAS THEREBY BEEN EXCLUDED FROM THE PUBLIC CHANNELS, 
AND 'WATERWAYS AND IS NO LONGER AVAIIJABLF OR USETOL 
OR' SUSCEPTIBLE OF BEING vsED 	NAOGATION AND 
FISHING, AND FOR OTHER TRUST USES AND PURPOSES, 
AND IS NO LONGER IN !'ACT TIDELANDS OR SUBMERGED 
LANDS AND THEREFORE SHALL BE FREE!) FROM SUCH PUBLIC 
TRUST, 

4. AUTHORIZE THE STATE LANDS DIVISION,,ON BEHALF OF THE 
COMMISSION TOGETHERMITH THE CITY OP SAN MATEO, TO 
EXECUTE, ACKNOWLEDGE, DELIAIERi  AND SUBMIT FOR RECORDA-
1Wv,,A PATENT AND A QUITCLAIM TO THE OWNERS' OP RECORD 
OF THE SUBJECT PARCELS 'DESCROED IN -EXHIBITS C, 0 AND' 
E OP THE PROPOSED AGREEMENT, ON FILE WITH' THE OF[' ICE 
OF THE STATE .LANDS, COMMISSION, AND TO 401ETT'A ;RANT 
pEE6 TO TOE CITY AND 'THE STATE OP THE EXCHANGE PARCELS 
DE8GRIIIED IN EXHOITS A AND &OF THE 'AGREEMENT, AND 
TO ACGEPT A GRANT DEED FROM THE CMFOR THE MINERALS 
04 THE LANDS SO ACQUIRED. 

iRev. 



AUTHORIZE TOE stwE LANDS; pIvIsioN AWOR TU.  OFFIPE 
OF THE ATTORNEY GENERAL, TO TAKE: SUCHtFORtRER ACTION 
AS •00 tE NECESSARY OR rONVENIENT TO,  ofn'SA 'ID '  

EXCHANGE. 

	

6, 'FIND MAT THE PMATE 	TfttE, ANO IIITERgsT IN 
, 	„ 

TOE pccH4NOE 'PO'cOs, TO ftrop ACQUIRED IN ExpROcE 
FOR THE PUBIJC soVOPON XNTEREST IN THE OtJECT PARCELS 
AND Ti AT THE TITLE SPAQPUTED-cONSTITUtE Ma,  PRoptim 
OP BY Vf,E; CITY IN TRIO FOR THE PUBLIC 'MOOSE§ or 
pommOo1 ,1 NAvtGA7490•  AN!)  FI548rUu ANDAMR-OTHER PIJWSES 
CONSIsMIT T•EWITH,, OBJECT TO HE'STATES ESERVED 
INTEREST THOTO •Agcompo, TO THE RESERVAtION§D  TERMS 
•FO (.51904(1)tig, OF,tHAPTEk 099,, STATUTES OF T976. 

FIflaTFIA tkOSA000MT 	SgTOPIT OtJOLE 
AND BOUNDARY lqAPATT,Ou AND 'IREFRoyoLoN$ or Tkt dAtuoRKA 
i*IRONmgiOATJ (!ALITy XcT At 0App4IcAnt. 

(Rev. 9/28/77) 


