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BOREL CREER EXCHANGE AGREEMENT

The‘Legiglatur@ by Ch. 1099, of Statutes 1976, granted
Lo the City of San(M&téo,‘thg State's»right,,xiﬁle,‘and
Interest in all tideldnds and submerged lands within the
city Limits, in trust and subject to the reservations,
terms and conditions of the statute.

- The titles gofgéﬁtaih;péﬁ¢¢15 of teal property desc¢ribed
ihvExhibit§ Cy D and & of the pnqposed%@gmggmehgd,dn.ﬁiig
with the .office of the Staes Ladﬁsfﬁommgésion, and herewith
referred to as tihe “§gbgagc:parcehs",rwhthin;$aid;trﬁsg
8rants o khe @ﬁty.areythe Subject pf~uﬂcettﬁinty'and disp, te
gghgérnmng the existence and extéent of private or Sovetielan:
titles, '

The Private parties ¢laim to own the subject patcels
clear of any State interssk on the ground that they ay
the successors iin interest to 4 ‘State patent of Swamp aud
Qyarfiowed Lands, Survey No. ¢ » patent recorded "Ap. il
17, 1899, in Book 2 of Patents page 466, San Mateo ‘County

>

Offieidl Recowds,

The‘State/gity'élaim\of:oWnership of either the tidelands

CErtist easefent or fee title typ the parcels is based on

cha'natuxal»gbndgtion of the parcels which the State/City
contend was, as follows:

1. The parcels vere traversed by a majot tributary

of Seal Slough (now Marina Lagoow), a navigable/
timak'waterwaylof the South San Franciscp,Bayw

2, The remainder of the parcels constituted
salt inarsh which Was coveved by the ordinary
tides.

The parcels are now filled abovs the mean high tide
line, except for a drainage digcoh traversing the parcels;
are privately occupied with certain improvements and’ ad join
improved public streets,

The City proposes an Pxchange in compromiise scttloment

of the title dispute. The exchange provides for the State/City
€O receive title to the real property described in Exhibitvs
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A and ‘B on file with the office of the State Lands Commission,
of the proposed agreement, and hexein weferred to as ‘the
excharige narcels, (The State/City will retelve a 38.664
perceiit urndivided interest in the Exhibit B parcel). The
State/City, in turn, will patent and ‘quitelaim to theé private
parties any and all State/City xight,. title, and interust
within: the subject parcels. |

The City grant statute tequires that the proposéd
exchange is supject to the approval of tha State Lands
Commission, In addition, the City title tb theg subject
parcels is subject to the ;Qs@ryéqggqﬁégest,qf the State
dud thé Gomm’ ssion is Yéquited to join in the proposed
conveyanée of the supject parcels, Further, the private
titles to the exchangé parcels will be received a$ soveyeign
lands ‘subject o the public trust and the reservations,

tetms and conditiéns of the grant,

The State Lands Division has made .an appraisal of
the fair market valué of subjéct parcels; has reviewed
fhe City's appraisal of the exchanpge pavcels; has studied
the existence and extent of the State/City right, titie,
and interest within all parcels; and concludes that the
private intevest being received within the éxchange parcels
is equal or greater thatr the State/City ifiterésts being
glven up within the subject paxcels.

By teason of the present condition of ‘the subject
parcels, and theis being separated from Marina Lagoon or
ouher,tidaifﬁavwgable'waters, the subject parcels ave no
longér neoded for trust purpeses and the public trust can
he terminated. ‘

and cause them ta be conveyed to the StatefCity as par
of the propused exchange. ;

The private ¢laimants will purchase the exchange parcels
p p . : E

The proposed exchange provides that the State/City
is to receive an uandivided pavtial interest within the
Exhibit B exchange parcel. This thas vesulited fuom the excess
value atbtributable to such pareed, over and above ‘the value
agreed upon in settlement of the titley Lo the subject
parcels. ‘ '

. The City expects to acquire the remgining private
interests within said parcel at a later date, by way of
a possible future exchange. The State has o obligation
to aequire such remaining interesks. Yewever, acquisition
of such remnining intevests, should ‘theve be later tirle
scttlements within the City, would be reviewed and mus t
he, i rhe State interest. ’
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 The State/City will ragéiVéipitie‘iﬁsuﬁaﬁce'¢n the
amounts of $5,600 for the larnds describ@d‘iﬁfﬁkhibtc A
and 354,400 for the lands desexibed in Exhibit B.

Theuggghange-will résqlve,Qupendhqgklawsuits_in'Ebg '
San Mateo ‘Supetior Court: »HanﬁygﬁatLiMityalsgyr Jy, et
ak V., St&t@‘LahQSZC¢mmia§idn,Ipref;oermurt No. 206042

add Lew Williams Enterprises . State Lands Commlssion
Superioxr Court N, 206640,

The Exchange 1§ cxempt from the reguirements of the

Gahifﬁ:niqvEhV&nonmahtaLfaualiﬁy Act (CEQAY .
iT‘isﬁﬁgmﬁManED»Tﬂgwﬁﬂé:éammiSsnoN;“ |
4. APEROVE THE PROPOSED EXCHANGE i COMPROMISE SETTLEMENT

OF THE TITBE DISPUTE. A GOPY OF WHECH. IS ON FILE I

THE OFFICR OF THE Sm&f%'%AN§SZU;VL$ION.

9. FIND THAT THE LANDS 40 B, AGQUIRED BY THE ‘CITY 4ND: THE

0 7

MINERAL RIGHTS 16 BE TRANSFERRED 70 THE STATE ARE OF

2 |

EQUAL, OR 'CREATER VALUZ THAN THE LANDS AND MINERAL RIGHIS

i R

TOR WHICH THEY ARE TO- PE EXCHANGED .,

FIHD AND DECLARE THAT UPON, THE DELIVERY OF THE PATENTS
TO THE PRIVATE PARTIES, AND THE REGQRDATION THEREOF

IN THE OFFICE OF THE COU TY RECGRDER -OF SAN MATEO ‘COUNTY,
THE REAL PROPERTY DESCRIBED IN SAID PATENTS:

A, HAS BEEN CUT OFF FKOMpNAng%BLE‘WATERSA IMPROVED
R

FILLED, AND RECLATMER BY THE PREVAIE PARTIES AND

THEIR PREDECESSORS IN INTEREST;

HAS THEREBY BEEN EXCLUDED FROM THE PUBLIC CHANNELS.
AND WATERWAYS AND IS NO LONGER AVAILABLE OR USEFUL
OR SUSCEPTIBLE OF BEING VSED TOR NAVIGATICK AND

3 !

FISHING, AND FOR OTHER TRUST USES AND PURPOSES,

AND IS NO LONGER IN FACT TIPELANDS QR SUBMERGED

LANDS AND THEREFORE SHALL BE FREED FROM SUCH PUBLIC

AUTHORIZE THE STATE LANDS DIVISION, ON BEHALF OF THE
COMMLSSTON TOCETHER WITH THE C1TY OF SAN MATRO, TO
EXECUTE, ACKNOWLEDGE, DELIVER, AND SURMLT FOR RECORDA-
T10%,, A PATENT AND A QUITCLAIM 10 THE ‘O%NERS OF RECORD
OF "THE SUBJECT PARCELS DESCRIRED 1N EXHIBITS C, D AND

£ OF THE PROPOSED AGREEMENT, oM FILE WLTH THE OFFICE
OF THE STATE LANDS COMMISSION, AND 7O AGGEDT 4 GRANY
BEED TO THE CLTY AND THE STATE OF THE EXCHANGE PARCELS
DESCRIBED IN BRHINITS A AND B OF TRE AGREEMENT, AND
70 ACCEPT A GRANT DEED FROM THE G1TY FOR THE MINERALS
IN THE LARDS SO ACQUIRED. , N

i B {Rev. 9/28/77)
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AUTHORY ZE, THE' STATF LANDS DIVISTION. AND/OR THE OFFICE
OF THE ATTORNEY GENERAL, TO TAKE SUCH FURTHER ACTlom

AS ﬁAg BE Ntcrs ARY DR PQNVENIENT ao CARFY OUr SAID
EXCHANGE,

'FIND. THAT THL PRIVATE RIGH1, TITLE, AND INTEREST IN
THE hYCHAhGL*PARGELS 18 BET NG ACQUIRED IN' EXCHANCE
FOR THE. PUBLIC SGVHR TGN INTEPEST IN PHE SUBJECT PARCELS
AND THAY THE TITLE § ACOUIRED CONSTILLUTES. bEAL PRORERTY
HELD BY THE GITY'*N R bT‘FQR THE PEB L‘PUPPUQF“ OF
COMMLRGF VAVIGATM@N AND BISHERIES AND.EDRxOTHLR PURPOSES.
bONSib&XNr THEREQT T, SUBJECT TO THE STATES RDSERVPD
INTEREoT THERETN AQCGRHING TO THE RE SER"A“ION TERMS.

BN GNDITIQNS DI CHP ?ER f099 STATUTES. OF 1976.

Fi 8 THAT EHTS AGREEUENT 18 IN SLTTLDME&T OF . TITL&

AND BOU&DARY LIT GATION AND: THE. PROVISL@NQ OF THE CALIFORVIA
ENVIRONMENTAL PUALITY AGT ARE iNAPPIIuABLL.

( Rnav., 9/28/?7)
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