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The State LandS,Divisionshas negotiated,  a comproMise settlement 
agreeMent-with Florence L. CoMfOtt, for the establishment 
of the Ordinary High 'Water Mark as the boUtidary of the 
Statt-,owned .bed of ,Alviso'SlOugh,, a,  navigable and tidal 
waterway, a ppttion of Steamboat Slough, and adjacent upland 
parcel, all in Santa Clara County, The propoSed boundary 
and' respective quitclaims for the parcels' to be confirmed 

St.:lte and private ownerShp-are mpre"par4cularly de8eribed 
In pxHIET:s A throughD of the hogndary agreement on, file 
in the office of the State .Lands Cqm4s,sioh. 

z,tudi.es -have uncovered the following 
facts: 

1. When, the area-of' ,-the, Town of Aiviso 
was firstSelttled in the middle 1:800'S, 
title Was believecito derive froM the 
Rancho Rinaon de loS'Esteros. However, 
when the RenehOcgrant was actually 
confirmed, by the 1.14 the Alviso' townsite 
was trot inciuded,i ,I.4tertp solve the 
continuing' title problem, the State 
Surveyor General, issOed a patent dated 
May 1, 1862 for the State'S swamp and 
overflow lands within, Alviso to Albanus 
B. Rowley and'RObert,Hutchinson, as 
Trustees of the Town Of Alvi.so, pursuant 
to an 	of the Legislature passed,  
Match 22, 1862.:(0‘, 84, Stets. 1:862), 
the patent being. recorded in Book S 
of Deeds at page 651 in the office 
of the County Recorder of Santa Clara 
County. The adjoiningupland parcel 
above the ordinary high water, mark 
was included within the patent. 

2.. The upland parcel was also included 
within the peeoeter descriptions, of 
the Federal swampand'overflowed lands 
patent to the State on June 29, 1917, 
numbered 175, San 'Francisco. 



AlviSO Slough below the ordinary high 
water mark 14S. And 'remains a navigable 

..140]. waterway. Steamboat Slough has 
beep, partly' filled and a portiOn is 
under lease to the County Of Santa. 
tlarefor 'marina. facilities, 

ReVi6i Of hi*lotio Mapa,indleates no 
, evidence: of any tidelandSwithin'the 
upiandadiadent to the :historie kotatton 
of 

 
the sto*,' 

The.vland'par.oel: 11's ptopse4 

ServiC'ifbr, inClusiOn.inthe South= 
San FranciSco,,Bay'Wildlife Wuge, 
and the,  SerViPt-haS, had surveys and 
maps prepared at their expense. The 
agreed bOundary constitutes a,  reasonable 
tbiiiprohliseqocation Of the ordinary 
hith 'water Mark along, Alviso and St3.4m-
boat Sloughs, and is based, on a recorded 
itecoriof'Surkrey Made for the 0.S. 
F`sh and 	Service which has 
been reViewedc'by the State Lands Division 
staff. 

The location of the ordinary high water 
Mark. along Steamboat Slough is based, 
on a 'coniftehen4ve ground and aerial 
survey of SOuth San FranCisdo Bay made 
kinder the auspices'Of the U.S. Fish 
and Wildlife Service. This survey located 
a high Water mark on the ground and 
ShOwS, the intended Iodation of the 
line, agreed to under Boundary Line 
Agreement 	41 (BLA 41) which w s 
baSed'on an Amended Pecord of Surviy 
provided by the tounty, of Santa Clara 
i ti conjiinction with the development 
of the "County 1's marina in a portion 
of SteaMboat'Slough 

The Amended 'Record Of Survey used for 
BLA' 41 was:coMpIied, and not based on 
adequate field traverse work. 
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There is aboni iidg and' good' faith 
dispute, between the State 'arid the private 
party as to the thundery Of private 
and State ownerships, 

The State'ContendS that it acqUired 
title to 'the'tidelands' •hOuomerged,  
Ianda JAdthin the lough 	reasdn of 
its. Sovereignty, and that 1.t ,11 	been 
and remainS"the Owner tIlereot. 

The parties, agree that the prOpOsed 
ordinary :high water, mat*.,is' in a Ttaoh, 
able location and:i4,*the IdcitiOn intended 
ty- BLA 41. 

The propoSed agreement Will coAtain 
mutual quitclaims by the State :o Florence 
L. Comfort of the upland_percel, ,and, 
Florence L. Comfort to th4. 	of 
any interest in Alvtso aria Steamboat 
Sloughs, as Well as 4 30-ftilthbr.mptorized 
easement for public access aaolt& and 
landward of the ordinarY,4g4 water 
mark connecting to public Streets, 
The quitclaim by the State does not 
iholdde any,lands below the present 
mean high tide line. 

The staff believes' it is in the best 
interest of the State to enter into 
the proposed agreement pursuant to 
the ,provisions: of Division 6 of the 
Public ResOurces Code,, with particular 
reference to Section 6357, and- to defihe 
the extent, .nature, location, and area 
of public and private titles and boundary 
by 4 comprOMise settlement in order 
to avoid the 'costs and uncertainties 
of litigation. 

EXHIBITS 	A. Estuary Plat. 	B. Air Photo Plat. 
C. Parcel Map. 

IT IS THEREFORE OcokmENTAD THAT THE COMMISSION: 

1. FIND THAT THE PRppostp ,BOUNDARY AGREEMENT ON Pti4, WITH 
THE STATE LANDS DIVISION IS IN THE BEST INTERESTS OF 

-3- 	 132.5'  



THE STATE-;., AATHOPZE,i 	EX CUT 	Op- RECORDATION 
SAID AQREEilifftNT, ott.iwANcts PURSUANT THERETO 

AND`, ACCtPT Ti4,:,'cONVOANdts to, THE 'STATE AS PgOtiti5ED• 
THEREIN 

2 tpp TH4T, THp, 40A4M4t4 NOT SUBJECT TO THE 40J4tEMENTS 
OF TirK 'PATAFOR:04:,ENV,,TROMIWAL, QI,ICALItt 'A6T 	FtgOON'
gat' t.itE",g.XctpUtio 000,04 	„stcni* 'Olt 	Ttit .Puttic 
Ar*Ija,PFS' Opp,,  

3, ApTHO,k4t THE' STATE' 1_,A$1'S iY.0::ItZWAtin/Q1k, 	''OFFICE 
OF THE. ATgpRiit pt141141, 	ALL STEPS NECESSARY 
ga:litattG: 	 1:11;ottOR, 	:1!,ivtiEsENT ANP Gps 
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TO Tta5',4pEpot.', 


