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BOUNDARY L[NE AGREEMENT
BLA 165
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The State Lands Division has negot:iated 4 compromise settlement
agreement with Florence L. Comfort, for the establishment

of the Ordinary High Water Mark as the boundary of the
State-owned bed of Alviso Slough, a navigalbile and Eidal
waterway, a portion of Steamboat Slough, and ad jacent upland
parcel, all in Santa Clara County, The proposed boundary

and respective quitclaims for Ehe parcéls o be confirmed

iti State and private ecwnership aye movre particulariy described
In EXHIBITS & through D of the boundapy agreement on file

in the office of the State Lands Commimsion.

Title studies have uncovered the following

facts: . .

1. When the area of the Town of Alviso
was: fivst. settléd in the middle 1800's,
title was bélieved ito derive from the
Rancho Rincon de los Estéros. However,
when the Rancho: grant was actually
confirmed by the U.S:; the Alviso townsite
was not included; Later, to solve the
continuing title problem, the State
Surveyor General issied a patent dated
May 1, 1862 for the State's swamp and
overflow lands within Alviso to Albanus
B. Rowley and Robert, Hutchinson, as
Trustees of the Town of Alviso, pursuant
to an Act of the Legislature passed
March 22, 1862 .«(Ch.. 84, Stats. 1862),
the patent being recgrded in Book $
of Deeds at page 651, in the office
of the County Recorder of Santa Glara
County. The adjoining upland parcel
above the ordinary high water mark
was included within the patent.

The upldnd parcel was also included
within the‘perﬁmeter déscriptions of
the Federal swamp .and- overflowed lands
patent ‘to the State on June 29, 1917,
numbered 175, San Francisco.
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3. Alvigo Slough below the o¥dinary high
watey mark was. and remains a navigable
tidal wabexrway: Steambodat Slough has
been partly filled and a portion is
under lease ‘tc the County of Santa
Cldra for warifa facilities.

Revigw of historie maps indicates no
evidénce: of any tidelands within the
upland ad-jacent. to the historic location

‘oF thé sibugh.’

The "upland parcel 1s proposed for dc-
quisttion by the U5, Pisk and Wildlife
Serviée for tnelusion in the South

San Francisco Bay Wildlife Refuge,

and the Setvite has had surveys and

maps preparéd at their éxpense. The
agread boundary constitutes a yedsonable
comproii:sé Tocation 'of the ordinary

high water mark along Alviso and Stiam-
boat Sloughs and is based on a rveccrded
Recoid of Survéy fade for the U.S.

Fish and Wildlife ‘Service which has
been reviewéd by the State Lands Division

SEALE.

Thé location of thé ordinary high water
mark aldng Steampoat Slough is based

on g gomprehensive ground and aerial
sutvey Of South Saf Francisc¢o Bay made
urder the auspices of the U.S. Fish

and Wildlife Setrvice. This survey located
a high water mark on the ground and
s$hows. thé intended location of the

line agreed to unider Boundary Line
Agreémérit No. 41 (BLA 41) which w s
based on dan Amended Record of Suxvey
provided by the County of Santa Clara
in conjunction with the development

of the County"s marima in a portion

of Steamboat Slough.

The'Ameﬁded'Recdrd of Survey used for
BLA 41 was complied and not based on
adequate field traverse work.
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. There is a‘bgﬁé‘fidelandxgopé‘fgith

~dispute between the State and the private
party as to ‘the Boundairy of private

and State ownetrships,
The'Staté'CthendS‘tha& it acqiired
title bo;ﬁhe*tidélandS“ahd?%vbmgxgeé‘
Lands within tha slough by ¥eason of
ibs‘sovereignty, and that’ it has begn
an,irémaiﬁSighg-cwqeﬁ:thegeai.
@heiparties,ggre¢ that the prdpased
crdinary high water mark is' in a réason-
able 10catibﬂ‘aﬁd»ﬁS‘Ebeﬂlobétidh inténdad

The proposed agreement will contain
mutual ngtcléims by the State g Florence
L. Comfort of the uplahﬁ,patcél;«aﬁdj
Florence L. ComEort to tha ooge ot

any interest in Alviso and Steanbpat :
Sloughs, as well as a SOmﬁaqt'ncv»mchrize&
easement for public acgess drouy and
landward of ché,ordihary‘high'wdter

mark connecting to public streets,

The quitelaim by the State dog

include any]lands’below the ¢

mean high tide line.

The staff’bei@éves'ic is in the best
interest of rhg State to enter into
theApfoposed agregm@nc‘pursuant.to

the provisions of Division 6 of the
Public Resources Code, with particular
reference to Séction 6357, and to define
the extent,.nacure, Location, dnd ares
of public .and private titles and ‘boundaty
by a compromise Settlement in order

to avoid the coskg and uncértainties

of litigation. , ‘

EXHIBITS: A. Estuary Plat. B. Air Photo Plac.
C. Parce@ Mép.

IT 18 THEREFORE RECOMMENDED THAT THE COMMISSION:
1. FIND THAT THE PROPOSED BOUNDARY AGREEMENT ON FILE WITH

THE STATE LANDS DIVISION IS IN THE BEST INTERESTS oF
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THE STA E3 AUTHORIZE, THE, EXECUTION
GthﬂENT ND cavvzvawcps

OF "SAL b
ANDY ACCEPT THE, ‘CONVEXA ANCES TO THE STATE
THEhéIW (

THAT THE £ AGREEMENE, I8 NOT. SUBJECT 10 THE REQUIREMENTS
AL IFORNIA;@%VJRONME\TAL QUALITY ACT BY B REASON

GEPTIO FALNED IN RGTTON 6371 OF THE £ PUBLIC

¢oBEs . . ‘
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