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Dumln& cohsideranion of Calendar LtemxSé attached M Dwighc
E. Sinders, Chiief, Planning andenvironmental Goordxnat&on Tinit,
, summarlzed tth inem’ He poxnced Qut, that agceptance of the subject
grant anuluded 4 mandate to begin opemarions wighis therDetta

90 dayd from Sephember 16--making the date the Commission must
bemunderwayfto ‘be: Deoember 13,.

ey Steven G Liudfeldt” Srafé CounﬂeL, advised that the unquccessﬁul
biddaxc nad vaised a numbgr of questiong uancerﬂfng the appLicabllity
of various GovernmeuL=dode»sectxoné, and the State Gontacts
Act congerning the ﬁequxrenewds of the 'bid pacxaga and the bid
opethg Mt L;ndfaldt sekt. forth the legal issues raised He
EXplained 'that General Service!s Lepal GEaff had adviged the
staff of the CommLsgmonw that this project iias not subhjact to
:he<§tate ‘Contracts Act, and. therefore, no.. prequalxiication was
'necessary He also’ explaxned ‘that the staff of the Commis§10n
had: required that a license be in the pOgSESSlOﬂ of the bidder

4t the time of bid open*ng "because of the eritical timing of
this project, to meet the 80 day EDA gxant tequiiement..

t

Mr. Sanders advised that the Ameijcan Leddburnlng btd was re;ected
hecdusé 1) they did not posgsess the approprlate Llicense &t the

+ime of bid openxng, and 2) gheir bid was not accompanied by

‘4 bond of 10 percdnt of the contract amount, as . required in the

bid. Mr, Sdndefe further advised the Gommi551on that the American
Leadburning bid would not have been the Low bid had it heen accepted.

Mr. John A. Florés, Procurement Maniager, Californta OEflce of
Hlnorlty Business, appeared My. Flores' main oojectlon was the
rejection -of the American Leadburnxnw bid because of its failuve
to provide the required llceﬂse at the time of bid opening. He
pointed out that EDA, the Galifornia Govérnment fode, and the
State Contrdct Act do not have a prequaliﬁxcation to have a license
before the bid openxn? He further pomnﬂed out; the staff of tha
State Lands Commigsion's prdctice of requiring a license as a
prequaliticatxon is unreagonable. He stated the staff of the
Commission jucluded additional spe r;f;catxons which were contradictory
to EDA guidpline: by extending itself beyond the language of
the Taws that apply to EDA guidelines, the State Contract Act,
and phe Government Code. Mt Flores contended that an adjustment
should be made in tewms of rhe licensing consideraktion. He also
quebtloned the verificakion procedure used by the staff of the
GCommizsion coficerning tho 10 percent minority requirpment of

EDA grants.
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Mr, Rebert Gonzales, Sr., owner of American Leadbutping; Mv.
Richigrd Bartee, Projedt Manager, for Americ¢an Leadburning; and ‘
Aldn Carey, owner of larey Management Co,; appearéd. These gaatiemen.
cantgﬁéédwthat 1) with regatd to the 1license, the bid package
specificglly stated no prequialifidations were netéssary; and )

2) with réegard to the bonding requirement; they submitted a deposit
of 10 percént based on .an hourly rate. However, as they have
been bonded up £o $175,000 previously,; they would have do problem.

with obtaining the necéssary bopding: | |

In ‘summaty, Mr, Fldres reconmenddd the Commissicn reqiest an
extension of ‘time ftom EDA and then ¥aject the bids anid webid
the -project. ' ST ‘ |
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During the discussiopn because of the compléxities dim the State
Yodel Contradt, Acting Chifrman Sid M&laysland suggested that
the language dncluded thetein be priepared iv & format whica i¥
mire specific and less ambiguous. 7 o
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A lengghy‘giﬁégaéioﬁyfgxldwgdxcgngépﬁfﬁg the qu@ét}pnshwh1¢h
were ralSed. At the coficlusion of the'éastinony, and after the
Commission had conférred with counsel, Ehe Commission approved
‘ghg resolution as presented i Calendax Item 36 by a vote of
! o $
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HAZARD REMOVAL fi??:ns‘» ‘,

The gtake Lands. uommlswmon xecelved & gxant ﬁrom ‘the Fedexal
foonomic Devulapment Aémlnxshraﬁmon in Septembar for the
PUXPOSEs of refoving natural anduman-made obstructions from,
the Saﬁramenta«San Joaquln RIver ‘Delta; uacxamento. San
Joagulmny, HCOytrd CostaMaSolano and Yolo»CountLeS- Subsequenh
1y, &he étatewnands vaz~xon xtquested blﬁq for hhe pro:ect
Epom contradhwrs pxoperly Jdcenged by Lhe SLate Cohtractors
uxaenazng Boa; . The b@ds weré, xaqueshed on OCtobez 24,
1977 and. due, on 1\10w=3n~u:.3<zvJ 2, 1977

Three bids were rece:veﬁqfor the pxoject. LAfsﬁmmaﬁy«gf
;

1. Jensexn and Reynelds Construcﬁlon Company < q:erage ¢oshy
$619‘pex Houx.:

2. ‘butra Lonstuctxon COmnany, Inc. - average cost $676
‘ per haur. !

3 AmefidaﬁrLgadbu:ﬁing Company = no average cost given in
© bid package:

staff examinatlon'of the pid:- packages and *ontacf with the
State Contractors Licensing Board revealed that one of the
ghree bidders, American Leadburnmng, 1nc,, possessed only a ,
fClasg Pw6l, Limited %pecmalx*y {Fiberglags and PJasLJ Fabrication, "
Leaaburnmng and Water Weatherproofxng) Contractoxr's ﬁmccnaew

8incé the ngJeut involves the pullmng of pxlxng;and removal
of submergedivessels and othex natural and man-made hazazds,
a elass C+61 Lidense is. ndt approprlate fox narformlng this

type of Work,

I$ RECOMMENDED THAT THE COMMISSION:

REJECT PHE BID @F AMERICAN LEADBURNIRNG, INC., AS NON-
,CONEORMIVG TO THE BID S PhCIFICIATIONS.

ACCEPT THE BID OF JDNJFN AND RLYNDLDS CONSTRUFTLON
COMPANY AS BEING THE LOWE%T QUALIFIED BID,

BUTHORY %E THE EKEGUTIVE OFFIGER TO ENTER INTO A CONTRACT s
WITH JLNSBN AND REYNODDS GONJTRUCTION COMPANY, IN ACCORDANCE
WITH THE' ACCDPTED BID.




