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22, HUMBOLDT BAY GRANT SURVEY1 HUMliOLDT BAY HARBOR, RECREATION, 
AND: CONSERVATION DISTRICT; G,O444,2: 

Wang conaideratJon of , Caiendar Item 22' attached; Senator peter 
Behr and Ass.embiym4m B'ar.ry. "E~eene 4ppfared sLipporttng the Staff's 
rpeomendatIon, 

• 
Upon motton day, made and ear4ed;jhe Commiss•on adopted the 
011ewing resolution by' a' 	' 

THEU  OMMISSTON AUTHOWES• THE RE4EW OF THE DESTRICT1S SURVEY 
OF SAMOA, PENINSULA, AND FIEOSIANKNG VI.THOLIT COST TO; THE DtSTRIGT, 
00'  THAT TOE OOMMISSW OQQESTS WHATEi4K BUDGET AUGMENTATION 
IS NECESSARY "Tiff , cowoatION wiTH SUCH• REVIO, ótf TH'E COOTTON 
THAT 14[S tS AN iNDLVIDPAL CASE AND THAT THIS AUTHORTIATtON,DOES 
NOT SET APREOEDEAT OR, PpTtitis suOtExs DONE BY THE -D1STR1CT. 

Attachet,tt': :,04I60(1 	tteai'22' C2 ' altos 



APLI6N1: 	Humboldt gay Harbor, Recreation., 
and Conservation District 

P. ,15, Box 04 
Eurelta, California 

P4•'$Uant to the Humboldt &),,,y ,Harbor, Becreationi ano Con,eirva-
blot( Act, Stabs-, 1;70., ch, ,1;?.0 .r  as amended 'by Stats.,i974 
eb4,114:,4 approxinately 21,400 acres qb .stote..,owned bide 	' 
and sAibitergeti .and, jocated in Humboldt 'Bey were 
in bust, to the r,‘..0boldt lay-Harbor, hered,c4Pa,And Constra,  . 
tion Dtstrtct i"District"), SeCtion ?SW,of_the Act,tequi“res 
that the State Lands Co,Ilmi.ssion, at the cost of the Dtstriet, 
Survey and monument the granted iands and' recOrq,4 dC0c0KOn 
and plat thereof in the Humboldt County records, to 1 7  
stafl: submitted to the District a cost estimatr,  in the 
amount of 863(4000,  Cot the survey of the entli grant,, 
Including tidelands granted' to Arcata, and EureKa, should' 
such lands be transferred to the District. the D4 strict 
responded that it had insufficient funds to 4nable it to 
t,roceed with a survey of the entire grant and negotiations 
between, staff and the Districtfollowed regardint4 the surveying' 
of the grant in stages. 

During this same , period, the District initiated litigation 
in the case of an alleged encroachment Oft District lands, 
in Samoa Peninsula. the Superior Court of Humboldt County 
also ordered. the D? strict jeined as d nece*sary party in 
a second lawsuit lnvolvi.ng the Ownership of District lard. 
in the Fields Landing area, in both of these actions, the 
preparation of the District'S case required that a su)vey 
of the affected lands be conduCted Promptly, the District 
requested ,:14,ti;nates fnr such v,Irveylng ..vork from both the 
staff and a local engineering firm, At that time it appeared 
that the bid subritted by the local firm was lowest. The 
District awarded the eontrlct to it aad it proceeded to 
do the surveys. 	staff felt that the District's use 
of private surveyors was not consistent with Section IBM 
of the Act, it agreed to permit the District tn do so tn 
view of the time demands of the Litigation, the interests 
of effecting an apparent economy for the bisbrtct and in 
tight of the ca•.:on interest of the State and the District 
in protecting trust lands against encrplchmOnt. 
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The Districeis, survey, work is now, Compleced, although done 
at a c•ost which' May, have: 'been,  In, excess of that proposed' 
by staff,, and the District tatendS• to use tt ,i.,n an attempt 
to settle the 'two litigation matters be' pre they come to 
Et'ult this• summer. Since the approval of the State Lands,  
CommiSsion is required' InconnectIoamith any such settlement, 
the 'District has submitted its sutvey to staff for review, 
preparatory to approval by the Commission. Upon submission 
of the Di5trict4 S survey, StaEf advised the District tha t,  
Lt would ,seek reimbursement for its costs inc;urred 	cOnnec- 
tido with tts, review. The Pistrict responded •hat 4  in its 
view, such review was part o the statutory' duty cif the 
Commisson to review and approve settlements and that there 
should 16,2 06 charge, Discussions between staff and the 
DistriOt -did -not result in A, respiutLon to the matter abd 
the Di,price adyised sLdEE of its intention to seek legislation,  
clarffyi,ng the issue and reileving the Distriot of In 
obitgatioh to survey open-space lands as long as they rpM#in 
undeVel,oped or are not Involved in boundary-line litigation, 

The impending trial dates on the 2 Litigation flatters require 
an immediate review of the District's survey ant.: which 
may be hampered by the lack of .q.resolution of the issue 
td the detriment of the public rights at issue ip the 2 
actions. Adcordingly, staEE recommends, that the Commission 
'ive 'the assessment of any such costs to the District 
f&r the review of the survey in the Samoa Peninsula arid` 
FleIds Landing areas. 

Such waiver would be reasonable in Light of'the overriding 
common interest of the State and the District in the Litigation, 
as, wi is the fact that 'the issue May be rendered moot 
by the District's proposed tegiSlation. 

IT ES RECOMMENDED THAT THF COMMISSION AUTHORIZE THE REVIEW 
OF THE DISTRICT'S $URVEY OF SAMOA •t'ENINSULA AN FIELDS 
LANDENG WITHOUT COST TO THE ptslucI AND THAT THE COMMISSION 
REQUEST WHATEVER BUDGET AIIGMENIATION IS NECESSARY IN CONNECTION 
WITH SUCH REVLEW.,  
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