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36 PROPOS&D ACLFPTAVC” or STIEULATION FOR JUDGMLNK IN. THE
MATTER OF UNLTED STATES SV, 21,120 ACRES IV*SAK BERNARDINO

COUNTY; U, s. DTSTRICT OURT CENTRAI DTSTR]CB OF‘GALIFORNIA
W 4343

Durmng consideration of Galendat ltem %6 aﬁfachcd Mr, Robert -G,
Hight requasted that tik Crmind. s ss.don st;pulate LhaL ‘the proposed
agreement will be suhstavcnallv in the EFowin as vresented,

'Upén-mO“on duTy made and carried, the resolytion as. presentied

in Calendar Ttem 36 was approved | y a vote of 3=0, wirh the

StLpuLatxon that the agreemcnt wm.l be subsranLJaIly Ln the

§a form~a3!pr¢sehhed
Abvachment: ‘
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o 36.

R noo S \

pRORPQSED: ACCEPTANCE of STIPHLATION FOR JUDGMENT

[Y THE MATTER OF UNITED STATES V. 21:120 ACRES ' IN

- 2

CAS o % ; ‘ 2 ms-w 2o e ligh gy ciuby
SAN RERNARDING COUNTY, U, S, DISTRICT COURT ™

N ENTRAL DIGTRICT OF CALEFORNIA.

' A

Con ‘ﬂatpon\aqtiqn‘ﬂniagd‘ﬁhames‘yp 21,120 Acras, Mofe
ox dg.%‘Sﬂnuata in $anhfapna?@;go;ﬁo%n@y,waﬁ,t@Igdgby‘
ThE-rhiter States oo lands lying withia the U. S. Aray,

%

Faeility known as Forl Tywit, The subject actilon 1§ the
second action in respect to Statemownedjschgal tand Sections
16 and 56, lyiag withim this militavy resetvation. The
previous aetioiy approved hy the State Lands Comniesion

on April 1; 1969, invglved‘condamnacianﬁnfﬁa Lrasshold

intwrest for a tevm of years heginning.éwlyrl, 1oh7, extendible
fot vearly peviods tliereafber at the election of the Lnited
States until June 30 1972, with‘anvahnua1~rentai consideration

© L nf $25,000/vear plus 51,000/ vear, as the value of the optian

to renew.

The United States has used the subject lands since early
Warld Mar LI for atny trainind. The lands have heen heavily
shelled and are undedudded. Accordingly, the staff of the
Commission i$ of the opinion that the Unitéd States should
dcquire the fee interest in the Lands since it is unlikely
vhat this lend will ever he raturnad Lo the Scate. fxchange
possibilities with the United States have been im various
stages of discussion since the 1960's. Recent exchange
ackivities within the Last year have been ver positive
with exchange possibilities probable within t%e next few
vears: It is staff's opinimn that a land exchange invelving
khe subject property is rhe onlv fedasible solution ©o the
“eontipuing controversy ovet the coasidération.

The curvent litigation is Fhe result of differenges of

opinien gver the economic rental, not the fee value of

the subject propeviy. Initial appratsal actlvity indicated
fhat the economic rental ~% s21,120, offered by the United
Stakes; was under market T oohat it was hased on grazing
leases and did not consi iy sther Leasing activities or

the staff heli~f that 3% of the appraised land vaiue represet~
ted the fair market rertal of the subject propevly. Subsequent
ta staff tejection oOf che »€fer, staft of the Attorney
General's OFfice hecame fvyeolved 1n the continuing aegotia-
tions. Aftex suhstantial research, they reeomueaded and

dtate Lands Commission Stafl concurred that we accept the




CALEMDAR_ITEM NO. 36. (CONID)

' ¥
t

uffer of $21,120 based on che case of U. 8. Vo Sheyfelt
Investment Company. The judge in this case, NinTh Circuit
Court of Appwvals, dated Rovembsr 6., 1977, re jeqted the
Land oynevr'e theory of appraisal of propenty based on 8%
of the market value of the feehprapetty,invthat it oyas
unequitable and that the lLand had no use except for the
purpose oF the taking and that 8% would be .an unduly high
award. Thus, the Attorney General has pecommended that
the Commission auﬁho%@ma”bhe acoepbAnco of the judgment
and stipulatiod it the amount of %100;320 for the rentdl
period heginniig July by 1678 and euding March 31, L1977

(8 + 2

geaff will conkinue negotiations for the excharige af the
subject praperiy as well as at eauitable settlement Eo.

o gubsequent leasé cangideration until  such @ﬁ~exchange,iﬁ
Finalijzed., \ e T

i

I 16 RECOMMENDED. THAT THE COMMISBLON

1. DETERMIVE THAT AN EIR HAS NOT BEEN PREPARED FOR THIS

‘ ACTTVITY A IT 1S & NON-PROJECT UNDER THE PROVISIONS
OF PRC 210635, 14 CAL; ADM. GODE 15037 AND 2 CAL. ADM...
CODE 2993 (d). ‘ '

AUTHORIZE THE ATTORNEY GENERAL AND/OR STATE LANDS COMMIS-
STON'S oTAFF DN BEHALF OF THE STAIE, TO ENTER TNTO

AN APPROPRIATE JUDGMENT AND STIPULATION IN THE MATTER

OF THE UNITED STATES V. 21,120 ACRLY OF LAND MORE

OR LESS, STTUATE LN SAN BERNARDING COUNTY, ET AL.,

goss DISTRIC 'r‘e*mjm*’;‘"ﬁFt'ﬁmc*ﬁ‘fs?mmf‘wt”‘m‘mmnz A
CASE NO. 79-1403<JUC,; GIVIL, PROVIDING FOR THE PAYMENT
OF $m00,320}\R;PRESENTmNG‘RENTAL FOR THE PERIOD REGINNING

JULY 1, 1972, ND ENDING MARCH 21, t977.

3. AUTHORIZE THE‘$TAFF OF THE STATE,LA&DS'COMMISSION TO
CONTINUE FACHANGE NEGOTIATIONS WITH THE FLDERAL GOQVERNMENT .

Attachment: gxhibit "A"
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action 4 Declaration of Taking, which inclwicd the afloresals

property, aud deposltec in the reolsury of this court
for the tery bo dmaing oadz 1, tv/72 throa

§ 15,040.00 as the esnimuated just compensation thers Lov; ©
thereupon title to said properify 2s described in suid Declaratiarn

ot Taking hecame vested in che platatilf, Upitod Stotes of Americ:
apuuaily
That the suv ol $21,120.00  ,/Jinclusive of irrorest,
just aud adaguate GawpenSelion for the tnking by

the esta.e and interest in caid property as descrivod

£, ancludlog any and all dannges ocouriing by

abhiny povterne and

charnos e ‘ 8 g of wuaatsoavor nature

Y
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5. That : 11 Ba paid and +Lsbursed

as follows:

STaYTL O CALIVCRLT ., §100,320.,00,

poproce st iag anneal rontal for rhe period
bestuing July 1, 19/2, ani eeding tardch 31, 977

6, That the property and the estate thorein affected by

this judgment are desdéribed as  Civil No, 72-1403=340

A

K704




 d
e .y e Smam—

P
po— ol oat

- v -

plaiatid O Gomplaint in Gondemnation, anid Lto Dectay swt ot of

vaking, »o flie horein..

P

7. That p]miutiﬁﬂ tad, and has tho cirht te cuerdamn the

£3

!

-
foet

e e it

property, estates and intevesuE dageribed in itg Complaint in

.

Cazdomnd avion ond in iteruclarﬁticﬂxoﬁ Pakiny, o £i1e hueveln,

L s

"
=

b e 4"

for the public uses eseribed and et fort.e chzrein.

e
e TR

The court ralains Juladi ethen bto make and -encer spuh

e

avs uE may be aeeessary and propur in

133

o a-

PR
‘i,,‘) O

;‘..1
0

b
(O

et W
v sy

“‘ ‘:v u.""“"

XN ,.w

[
o,

-—

-y nr-sf ST -} 1'!'!&,(‘\" |\ N
I Ll LR kbu ,..{\ v e NbaEN Jvﬁ.}'l

e o A DA I T SO ARy ral g

15 23

o

COiE NOW the plaintli ity Und tos of hzerice, b

30

$ud
o
s -

P e

-
™

et oy 7 O e

ang the defendant{s) STATd OF GALLsOiNL

I
ghe

[l
(3=

3

ooy

e

e st
P~

o
bl

whke', sodd dnfendants

v

~%

Beroby votrutarily eppeoe(” y in ehds action;

o0
P

Ruprc%bnt(s) ko plaintiff oud to ths court:
(a) Thar Lo 13 the Lerwer owney of che peal property

o

desciibed $a the Cesplaiot in Gondeanati Oﬂ end iun the Declavation

of Tal:ing herein a9 civil o, 721403 -IW
(L) That be has no wlghi, ciglte, cliim or
other propexty {avolved in thisg pnccccdﬁng and'hﬂS'mmde

any ineeress A said nxcpgnty or in or to the




rapsierbaraD

el
? wﬂg

B

3
i

ey

.

or nature which eninond anpainst 84

i
RN

corpentiatian tt:l;u,puixltﬂaorcifn erenpt an 4anvidawr i the dud pent

ro be cntered hereon and

{c) ‘That il Claiee. oad denands of whaluooyer Ml

e

: LG properiy at the tiwe of the

areof, or night be rade upnd eroa cint said fd or

jnrey

{or or on account ol

RN ar clalm wf ang

property @R:E

Cher oof, ave vl

-

owinersitiy of duiundant in &0Y

pProcess,

~17

-~ ~
[Ty

-~
o
.

coric s tont 0f anc vovice of Sud yadnt and

o

Plaiﬂtj i ' ! Stt)t("!‘ O; ATt lf‘n . and D

A

P PN |u1- B R i LN - . . s
I.'.'-'L;tl'al‘.} li., ol obiing rhag . : LA N AP Ve el

LIS

foracing anamxénr, with furth ¢ norive, in : Lradand
of this artien as &0 ¢i Mo, 7241413 24C;

[

/1111

aea

J11il!

[

It

.o

o e e G BRAR T




0
QoA
et ey IS NERIEN

WReyovor bl Com Wil Tabion g, gha

o
o IS T e

v e N F

ES o

gt lar misdhoo A8 used porein sldl be puad ad plurid, nd tha

Co’ adne v nonb ol

e

panculine Ao A%

- ~
EA L] S . 7 RNAY M
i L “j) ‘ JURPREE L‘, -\l L 2 S b A e e AT W o A

e
et e T

P --im.r—u? - ¥y

.
.
3, atvE s b e e

5, o {'.L:Ql'i'r(.’.y

e T

r g emam Y

L

st
wals ,
PRI
o

(}E:'}’ Qo —

v ——y ‘.MN»—&‘-@-MW—
v o ol e

PRI

'

' |
al e
o 1o~
. 1 -
ANy
PR oot .

o
\ ¥ (,.‘w'.- 5
LAV OTO T

-

!
B oG (D
{ ‘,"{3"(’“ ““”‘f ‘ e , o ) o : b ermar sy 2L

BTN
W

i

i‘i} A
5y S | LRI R

Mty afns e





