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The Staff of the State Lands Commission has negotiated

a compromise séctledent dgreement with James and Luella
Wiesgs a husband and wife, for the establ tshment of the
ordinary high water mark as the boundary of the bed of
Gallinas Ceeek; a tidal ¢veck dn Marin County, the bed

of which is owped, in ‘trust, by the County 6F Marin. The
proposed boundary of the parcels td‘be confirmed in State
and. privdte ownership i$ more parbicularly desecribed ip
"paragraph i oﬁ*bhe'bduﬁgary‘égﬁégmen;,dn file in the 0ffice
of The State 1ands CommissTon. =

'

Titte stmdiesmﬁéygiunaovetediGhejﬁﬁfiéwfng facts:

1. The boundary dgreement was oecasioned
by a suif 'brought dgajnst the State
and the County of Marin by James and
Luella Wiese, a husband and wife, Wiese,
€t _al v. State of California; et al, ~~
Marin County Superior Court No. 43770.
The Wiese's occupy 6ne of a nuiher |
of single family residences, 'in the
atea of the uncertain boundary line;
which sre part of the Gallinas Subdivision.
The Wiese's' sought to Aquiet title to
the 1ot upon which theiy house was

1

constincted.

The proposed boundary agreement covers
approximately 1,360 feet of shoveline
dlong Gallinas Creek, 4 tidal creek

in Marin County, the bed of which is
owned, in trust, by the County of Murin
by wvirtue of Statutes of 1939, Chapter
497 ’ ‘

Due to past artificial influences,,
guch: as dredging, filling, and levee
construction, the present-day mean

high tide line ¢annot be accepted as
the boundary between public and private
ownership along the affected reach

of Gailinas Creek. The last natural
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pos@ticnhoﬁbhe'ordtnary'high watev
mark is uncefﬁaiﬂwbeaause of the lack
of adeguate surveys OF rhe creek as
it existed in @ grate of nature.

“The pfOposeduagggemgnt subskitutes
a fixed position for the ordinary high
walter maﬁk\apd‘wirlvdispel the uncertaluty
as o the pu@licﬂpfiMabe poundary which-
rppﬁsgntly exists, nob on%y‘negacdﬁng ‘
the Wiese Lot bubvalso.régandiﬁg"
upland ownership along approximately
1H360,addkt&on}l.ﬁeec of shoreline ,
adjacent ko the Wiese lot, whighwprdpetcy
was aﬁduired)by the Gounty of Marin
j&r@mrptivape-owheﬁég‘lhhslaﬁdéti@nal
porpioh‘of the ordinary high watew
mark was qade a part of the boundary
‘w[agxggmeﬁt Th-gonnepc&on~with‘che‘pr0pcsed
“gettlement of pheMWiese“s suit agaiunst
the State arid County. o

There is & bona ﬁide‘and‘gogd‘%aiﬁh.dispute petween the

State and the griVate @arcy as to, the boundaty of private
and State pwnarships. .

?hekpar;Les ag%ee that the-proposéd ordinary high water
mark' is in 2 te@sonable Location«

The propbsed boundary agreement has been reviewed and approved
ty the Attarney General .

A copy of the propgsed poundaty agreement designated as

aLA No. 132 is on File in khe Office pE the scate Lands

Commi ssian, and by‘ﬁefe;énca.&s made a part hereaf .

The staff believes Lt i8 in the best santerests of rhe State

to entev into the prcposed agreement pursuant to the proyisions
of Division 6 5E the Public Resources Code, wikh particular
reference go Section §357, and to define the extent, nature,
location and area of public and pfithe\tLtYes.and houndary

by 4 compromise setilement Ln order Lo avoid the ¢osts

and uncettainties of litigation.
{7 1S RECOMMENDED THAT THE COMMLSS LON:

1. FIND THAT THE BOUNDARY AGREEMENT ON FLLE WITH THE STATE
LANDS COMMISSION IS 1IN THE BEST INTERESTS OF THE STATE;

AUTHORIZE THE EXECUTION AND RECORDATION OF SALD AGREEMENT

AND’OONVEYAﬁCES}?URSUANT THERETO; AND ACCEPT THE CONVEY-
ANCES TO THE STATE AS ROV EDED THEREIN.
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FIND THAT THE AGRERMENT IS NOT SURJEGT TO THE REQUTREMENTS
OF THE CALIL TFORNTA hNVLROhMFNfAL QUALITY ACT BY REAQOV

OF THE EXCE PTION CONTALNED 1IN SECTION 6371 OF THE PUBLIC
RESOURCES CODE.,

AUTHOR1ZE THE STATE LANDS COMMISSION AND/OR THE OFFICE
OF "HE ATTORNEY GENERAL TO TAKE ALl STEPS NECESSARY,
INCLUDPNC LITIGATION, IN ORDER TO IMPLEMENT AND GIVL
FFLCT 10 THIS AGREEMENT






