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2, GENERAL LEASE - PUBLIC AGENCY USE - CITY OP BRISBANE - W 21062 

The attached Calendar Item C2 was taken off the consent calendar 
and considered as a separate item by the Commission. 

Mr. Robert C. Hight, Chief Counsel, clarified the record by 
advising the subject recommendation did riot involve an exchange 
rat: land. 

Messrs. Richard Xerwin City Manager, and George J. Silvestri, 
Jr., City Attorney, representing the City of Brisbane, appeared 
in support of the item. However, they voiced their objection 
to the lease not providing for a specific rental rate. Mr. James P. 
Trout, Chief, Division of Land Management and Conservation, ex-
plained that the staff was unwilling to make a long-term revenue 
commitment on a project where it was uncertain what the revenues 
would be. He indicated the staff could ultimately recommend that 
no rental be charged, but staff wanted to keep that option open. 
Because of the City's objection, Mr. Trout suggested the item 
could be deferred' in order for the staff and City to research 
language in some legislative grants which defines a ceiling after 
which the State begins to share in excess revenue. Mr. Silvestri, 
however, stated he would prefer the matter he acted on at this 
meeting so they could proceed obtaining other approvals for their 
project. He mainly wanted to submit for the record the City's 
objection to the rental not being a set rate. 

Upon motion duly made and carried, the resolution as presented 
in Calendar Item 2 was adopted by a vote of 2-0, 



CALENDAR ITEM 

C2. 

GENERAL LEASE 
PUBLIC AGENCY USE 

8/78 
W 21062 
Reese 
?RC 5517 

City of Brisbane 
44 Visienuion Avenue 
igrishanl, California 

AND LOCATION: 
Two parcels of tide and submerged Land 
totaling 40.344 acres in San Francisco 
Bay within the City of Brisbane, San Mateo 
County. Two parcels of filled tide and 
submoned land at Sierra Point within the 
City of Brisbane, San Mateo County. 

Construction of a public and commercial 
marina. 

PROPOSED LEASE: 
Initial period: 	35 years from July 1 

1978. 

Public liability insur—Ice: Combined single 
limit coverage: $1,000,000. 

Royalty $.15/cu. yd. The public use and 
benefit with the State reserving the right 
to set a monetary rental upon completion 
of construction of the facilities. 

BASIS FOR CONSIDERATION: 
Per Cal. Adm. Code, Article 2, Section 2005. 

PREREQUISITE TERMS, FEES AND EXPENSES: 
Applicant is perm'ttee, of upland. 

Processing costs have been 

AND OTHER REFERENCES: 
A. Public Re5inurces Code: 

B. Adm. Code: Title 2, Div. 3. 

OTHER PERTINENT INFORMATION: 
I. A final EIR; was prepared by Environmenial 

Science Associates, Inc., pursuant 



CALENDAR ITEM NO, C2. (CONTI) ) 

to CEO,A and implemenitng regulations. 
A Notice of Determination has been 
received. 

2. This project is situated on Stitt',  land 
Identified AS possessing sign3ricnnt 
environmental values pursuant to Public 
Resources Code 6370.I, and is clasAfied 
in a use category, Class C which authorizes 
Multiple Use. 

Staff has coordinated this project 
with those agencies and organizations 
who nominated the site' as containing 
significant environmental values, They 
have found this project to be compatible 
with their nomination. 

Further approvals required: Water 
Quality Control Board, United States 
Corps of Engineers, San Francisco Bay 
Conservation and Development Commission, 

In regard to the filled tide and submerged 
Lands (Parcels C and D, see Exhibit 
A), it is recognized that there is 
a question concerning the State's ownership 
in these parcels, Title to lands similar 
in nature is now being litigated in 
the case of Murphy, of at. v. City 
of Berkeley, In view of this uncertainty, 
staff has recommended certain special 
lease changes that are incorporated 
in Section 2 of the lease document, 
The lease docuwent is attached and 
designated as Exhibit D. 

A. Land Description. 	B. Location Map. 
C. EIR Summary. 	D. Proposed General 

Lease - P10511c Agency Use 

IT IS RECOMMENDED THAT THE COMMISSION: 

1. DETERMINE THAT AN LIR HAS BEEN PREPARED FOP THIS PROJECT 
AND CERTIFIED BY CITY OF BRISBANE GN NOVEMBER 20. 1076. 

2. CERTIFY THAI THE INFORMATION CONTAINED IN THE LIR OF 
CITY OF 13R1SBAN' AS BEEN REVIEWED AND CONSIDERED BY 
THE COMMISSION. 



9A1,EN9ARIIEM N0 C2:JCONTD) 

DETERMINE THAT THE PROJECT WILL NOT HAVE A SIGNIFICANT 
EFFECT OM THE ENVIRONMENT. 

4. FLND THAT ADEQUATE PROVISIONS HAVE BEEN MADE FOR THE 
PERMANENT PROTECTION OF THE SIGNIFICANT ENVIRONMENTAL 
CHARACTERISTICS OENTIFIED PURSUANT TO SECTION 6370,1 
OF TOE PUBLIC RESOURCES CODE 

tUTHORIZE ISSUANCE TO CITY OF BRISBANE OF A 35-YEAR 
GENERAL LEASE - PUBLIC AGENCY USE FROM JULY 1)  19781  
WITH CERTAIN LEASE MODIFICATIONS AS SHOWN IN SECTION 2 
OF THE LEASE DOCUMENT ATTACHED HERETO)  IN CONSIDERATION 
OF THE PUBLIC USE AND BENEFIT; WITH Tun STATE RESERVING 
THE RIGHT AT ANY TIME TO SET A MONETARY RENTAL AFTER 
COMPLETION OF THE CONSTRUCTION OF THE FACILITIES; PROVISION 
OF PUBLIC LIABILITY INSURANCE IN AMOUNTS or COMBINED 
SIN(LE LIMIT COVERAGE $1,00M00; FOR CONSTRUCTION 
OF A PUBLIC AND COMMERCIAL MARINA ON THE LAND DESCRIBED 
ON EXHIBTT "A" ATTACHED AND BY REFERENCE MADE A PART 
HEREOF. 



EXHIBIT A 

LA.ND DEsclzxtyr.xom 

W 21062 

All that certain real prorerty situated in tho State of Californill  County 
of San Mateo, City of Brisbane, slascribed as follows; 

PARCEL 4 - Marina Basin 

A portion of Section 14, Tt3S.1, R.5W., M.D.M., more particularly described 
as follows; 

BEGINUINO at a point that bears East, 1980 feet and South, 
2640 feet from the common, corner to Sections 10, 11, 14 and 
15, said •point also being the southeast corner of Tide Lot 
11 in Section 14, T.5S., R.5W., hl.Dc3. & M., as shown on 
Map Mo. 1 of Salt Marsh and Tide Lands, situate in the County 
of San Mateo, State of California, prepared oy order of the 
Board of Tideland Commissioners under the authority and in 
accordance with the provisionS of an act entitled "An Act 
Sgpplementary Co and Amendatory of an Act Entitled 'An Act 
to Survey and Dispose of Certain Salt Marsh and Tide Lands 

..ei,;:nging to the State of California, approved March 
Thirtieth, Eighteen Hundred and Sixty Eight, approved April 
44.87?"; thence !rem said point of beginning North, 2640 
lot along the easterly line of said Lots 	and 6 cf said 
Map No. 14 thence East, 660 feet; thence South, 26!g0 feeti 
thence West, 660 feet to the point of beginning. Containing 
40 acres more or lesso 

PARCEL B - Approach Chanhel 

BEGINNIND at a point that bears East, 2640 feet and South 
2640 feet from the abovomentioned corner common to Sections 
10, 11, 14 and 15, said point being 660 feet oast of the 
southeast corner of Tide Lot 11 in Section 14,1  T.58.1  R.5W., 
M1D.B. & M., as shone on Map of Map NO. 1 of Salt, Harsh and 
Tide Lando, situate in the County of San Mateo, State of 
California, prepnre4 by order of the Board of Tide Land 
Cc4miszioners under the Authority and in accordance with 
the provision., of an act entitled An Act Supplerentary to 
and Amendatory of an At Entitled - An Act to Survey and 
Dispose of Certain Salt Marvh and Tide Lqutth Solonging to 



t-0 the State of Caliternie approved 'March Thirtieth,A  
lightcen Nmdred and Sixty-Bight,. approved April 11  1070"; 
thence £roin said point of beginningf  8outhi 150 feet; thenCe 
a 45* I,  680  That; thence 0 72° E, 2,975 feet; thence 
South 1'57 'rA feet. thn►iec 8 72° ‘43,074.29 feet; thence 
N 45° W, 758.57 feet; thence North, 282.84 feet; thence East, 
150 feet to the ;point of begitr,:.ng. 

EXCEPTING THEREFROM those interents-to-Iand tionsferrea in trust to the City 
ot Smith SO; Froneisco by virtue of Chapter 345, Statutes of 1913 on amended. 

PARCEL C - Portion of liTLC Late 6, 7, 10 -& 

BEGINNIN1 at the point of'beginning of the above described 
Parcel "A" baring the southeast center of Tide Lot 11, thencO 
West, 150 teet0hence 'North, 130 feet; thence East, 40 pert; 
thence .North, 130 feet; Vent, 220 feet; North, 130 feet; 
14esti:100  feet; thence U 68°  33' 08" V>  300.83 feet; thence 
North, ZOO feet.; thence N 68°  33' 05" E, 300.83, feet; thence 
East,, 320 feet; thence North, 760 feet.; thence East, 110 
feet to the easterly line of the abovementionedlloard of Tide-
land Commissionern Tide tot 6; thence South, 2110 feet along 
the easterly line of Tide Lots 6 11 to, the point of 
beginning. 

EXCEPTING THEREVROM 
passedvirtue of 
14tS 6, 7, 10 & 11, 
shown on "Map No. 1 
of San Mateo. 

these interests-in-land, *t any, which 41ight have 
a Board of Tide Land Commissioners deeds for tideland 
SeCtion 14, T.3S., 	,M,D.M.:  as said lots are 
of Salt 'Marsh and Tide Lands," situate IA th County 

PARCEL D - Roadway Easement 

A 30 foot wide strip of land for a Road Right-of-Way, through' Tideland 
Lots 9, 10 '14 11, in. Section 14, and Lot 16 in Section. 15, 	R.5 W., 
M.D.M., as said lots are shown on "Map No. 1 of Salt Marsh acid Tide 
14nds situate in the County of Stan Mateo." 

EXCEPrIn THEREFROM those interests-in-land, if any, which might have 
passed by virtue or the Board of Tideland Commissioners deeds to: 

Emermon CorviUc ter said tideland Lot 11; 
2) J6 A. Driakhouse for said tideland Lots 9 & 10; 
3) 1%: J. Bryant for said tideland Lot 16. 

nO OF DESCRIPTION 
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MOM a 

NNVIPMENTAL TOACT 1111 And SWIM 

1. Introdu-tion 

rOilnYinr i!; A PIVI7.ar:4' of the onviroamoutat impact report Jot,  1i•v7,1 
L'ArtYlhi arlrilcif3t00 Development, and 1,%ohe1'mon's Parb, prepared by tho 

City of brisbone. 

11. Pro,te.:.t l'escriptirA 

T!lo proposed project includes tt,  development of n public morin4 for 
rearenbonal boots with private ancillary facilities; o private marina 

with IPA) boat, slips; n residential and commercial ptrft i!lcludinr condominium 
unitol, house bootv, restaUrants, ohopr, an office buildinr nand a hotel and 
convention center; n publio boysidepla:k of up to 20 acres wd o fishermen's 
parlt., Tee profject will Itv 10inted hatweeu Co1'I4lesfi1'k lnd 2errn P0:01 	?n& 
Lho Srn Frantinco hey 'within the 0•itY of krisbanci  Spin Kr te° Connty. 

The pro {pct will be developed un 	fla's and ioter►'id ►l oreos surroun 
a completed sanitary landfill, The site, is mninly b ►rren and undavaoped witn 
little vegetation or wildlife. Although a drainage stream along the western 
boundary supports a fre•h-water habitat art the mud flats and intertienl area;;; 
provide 	habitat for marine biota, arvtic life oround the oroa is rePtrict,-d. 

ineImies small rodents, jackrabtits, reptiles and birds. (im •nn-
i,ored animal species has beer. recarnized (the Cal:ifornin brown. Pelican) bui no 
rai-) n: endangered ple:nt species were noted on the cite. 

IV. ironmental DiT7kcts 

As the site is presently barren and relad,ively unused, deve1opmenC jai the 
area would provide numerous beneficial impacts. The proposed desirn 
scopir.5 would e-reatly mprove -04e visual civility of the area while provJdiw 
addltinnl wildlife habitat, partiee'arly for birds. The coltruction of frco-
w.y rIN,trn mmpn 	al tow public PcoPre to the Sierra Point cite end 
exrec-ted theft toe pro,iect we414 nrovide Cc net. econo;rox bennt to ijiv 
county throurh t/c:,:es nnd the oneninr of numerous tor6porar no r•rmtowro 

V. Ac .'err,' Lovironmentn1 Effe,:to 

A mojor 	Pffrq't nr,r;odnt 	With tbo pms:;:oct tlite toi.ild be difforrr_ 
tiel settlement causin4 draintic,0 problems, depagc to utillti► c ond petonUfsl 
overtoppinr-  of the Peet end. The decomposing soli,41 wasto 	the nroject 
W1 be bAilt 	 mkr,hrt%0 r:frfl 1,011 coal,1 crnnte A fiM 11rd, tAlt:k 
ChMt1041 W' on Innor 	th2'e.1,9,, tt, r mbei wa•te would liheizi cau ,  

tr.x:0 loochute. 	It ih 	)Orribe 	in;t;a1 o1'edrin,7 
:a1.4 rw.1111 	f7irp, 	 poAlq hx,ve 	wivorno eiffvt 01 

U'' y 	Jt4o1ity. 

n'0,44,44`;:t,'ar.,; 



VI. Nitigation Nensurrs 

To extigste foy thr4 r(Ov4,.rot. 	 TW-lovfinr 

I. Lleslgs •entsroc, 	roroaie 	tien try's !wc,  
settlement 'Mil provicle for teon. 

Letnnfo- gpf-, ;'Pnerat on pro: 	roinini7el 	neprilo,  
solid waste untat,irstod w,th nn 1T1rcmcah70 soil Inpv 

Vf.f, 	4aAzor,; QouV till u;k1,;0)tc,1 	•ws .:'•11P tit' 
system. 

3. ADy leachate 	aceumlatip, 	bp 	prilogoi; 
sewage system, :atler than into the bny, to prc,vPst dangPr 
to f` :;h. 

A dredge monitorinc program Loud (mourn miniminv Srrptet 
during ibittal dredging, ary spoil impondmonts on rite win 
by carefully designed to avoid discharging return flolla into 
confined waters. 

VII. Alternatives Evaluated 

Alternatives evaluated include: 

--Vs 

 

pro 
--Develop tbP s 	a regional var'e 
--Develop the site as solely indbxtrinl or residential 
--DOvelop the area as n regional shopping center 
--Relocate the pub)c marina leaving the remainder anci. ►ngod. 

VIII. Short-Term Ise vs. Lon•-Term Denelitc, 

i.ocnl 1:bort-term tif4•P aro proposed residontisl, commercial, and rariwt 
elerwnts. Since the !-;:to iv n canitari landfill 	not ptentie:l• v,& 1 ‘t-vo.- 
for .food profiuction snd the possible sOvarse impacts to its vpry liMite0 yv,t 
ecosystem can 	r•dored by arpropr;J,to mitcntIon rearures. 7rc. 
huron oriented n-tivities proposed by tbLc project will themfo••,  not be oi.trl-
rPntal to the ?or,v-te: 1 utility of the 

7.110 prim•;F environmertnl chatc, wifl be tho conversion o; .1 open, 	ts- f 

la'A fill nf 11.7' 1-1(srer to ar urhanir.c. d 	The ocoromical iro'e-twsit 
Point will bP ro r:•eri• nr, to force the conclnlion that the' pre.lo•►  
i•rrwrsible 	iment of ,,bout. hplf tin rjte to struvturel deve'ormdm. 

4. J.irowth-inductrw 1r,plettn 

The grestPst 	os no:),!atior gr-s/te 1• , #1.1 ncrip 	 n re.,!Jlt 
thr• rer:t0en1. 	coNr)..y tit »i.rrr, FoInt. 	41,-tivitf•11 7%4 r,e14 re!,Adeati, ,sela A 
roes so 	 :irefsLt oorAlAtion I. :';; 	At f'A: deve161,-,f:1, t10- 
rnr111 Px W)416 v,g)Wort r n Pr.timat,,A 1,6t, new olnyeor. Tneso nnw emp)oyeer flwi 
tivAr '.ncovler 	 crc, to 	vv.con4nr:7 Pr "mitinlie:-" ofr,,t 
i'vvnclss",0-14n6 netropItI4n ,r 'P•,. 



STATE OF colropPIA 
STATE LANDS COMM1nSION 

14, 21062 

THE STATE OF CALIFORNIA, hereinafter referred to as "Iassor," acting 
through the State Lands Commission pursuant to Division 6 of the Public 
Resources Code and Title 2, Division 3, of the California Administrative 
Code, does hereby leasel  demise and let unto; 

lESS" 	 CITY CP  

whose mail address is: /01 Visi taelonj_sama2,___"__ 

B sba rie 

that certain land described in Section 4 of this. Agreement:  for such 
consideration, specific purposes and subject to the covenants, terms, 
conditxons, reservations, restrictions and limitations as are r.et forth 
hereinafter; 

LEASE TYPE: 	GENERAL II:14SE pumc  A GI ,i0Y  USE 

TERM* 35 	Yezins; 149. 	Months; beginnin0 u 1 v 

endingTune 	2.01P.) 	tunleas sooner terminated as 

hereinafter provided. 

COUNTY: 	 MATEO 
a•• 	 OW■WOO.I.•■•411.0ww*.4.****... M..** 

• 

V 
4 JubMergOd6 

A s 	POr s$ .Q.SILL111_, Jo . 1 1911 Tiaq„ 

S me rEed :Wel 4:3 
0, rto 	 I Me. 	 Ar****10 P.1104.VIOM 0,./.•.1■60{Mtinno*Worri$9,011114.14/1*..1* 



STATE OF 	- STATE LANDS COMMISSION 

LEASE NO. 

public and commercial marina facilities 

and'ssociated development, inclUding 

necessary dredging reduired therefor, 

Scotian 1 (Continued) 

LAND ? .̀SE OR PURPOSE: 

AUTHORIZED IMPROMENTS; As to Parcels A & B: City or City Leasee 
constructed imprOveMentS and related dredging aS shown and/6r 
described on Pages 1. 8,and Q, of the publication entitled 
"FeaSibility Study Revision, Sierra POint Marina, Brisbane, 
California. 	As to Parcels C & b: City Or City Lessee 
constructed improvements as shown and described on Pages B and 9 
of the publloation entitled "Feasibility Study ReVision, Sierra 
Point Marina,'Brisbane, California." 

laABI14TY INSURAACE: Each Occurrence 

Divided Limits: 
Bedily Injury 	i; 	N/A 

Property Damage: 	N/A 

s 	1,0omoo.00 

SURETY BOND: 4 10 

CONSTRUCTION LIMITING DATES: 

HO. Did 	YR. 

Beginning 	7 - 	1978 

Completion 	7 - 	 1984 

COP,POSITION OF ACTMMENT: Thin leave consists of the foi1owi parts all 
attached hereto and by reference made a part of the whole agreement: 

Section 1 Summary of basic term ;t  as above. 

Section 2 * Special provisionv amending or supplementing Section 1 or 50 

Section 3 - Consideration. 

Section 4 - Land 1 u6cription. 

Section 
	

ttandar4 ooVannnta. 

(Vont ,5 .1 



STATE OP 'Cril.AFORNYA - STATE LAPDS COMIlISSION 

pRANGES 	 BefOre the exeention of this lease, the printed 
for wag; chrAngedi  revis.;,,d and added 'to in the following manner: 
It is agreed by and between the parties hereto as follows: 

1. Lessor reserves the right to Set a monetary rental, upon 
completion of construction of the facilities described in 
Section a, If Lessor determines a monetary rental is 
warranted, the rental rate Will be a percentage, 'based on 
analysis of market and other consideration •  of annual gross 
income;, and/Or 8 percent per annUm of the appraised value 
of the State•owned land:, The minimum rental under either 
abbve ,mentioned shall not be less than 025.00 per annum. 

As to Parcels C and D: 

2. Lessor agrees to lease to Lessee any and all interest it 
May have in Parcels C and D. It is recognized 'that there 
is a question concerning the Lessorls ownership in these 
parcels. Title to lands Similar in nature is now being 
litigated in the case of FAirphy, et al, v. City of Berkeley, 
et al., Alameda County Superxnr cur` 	757 VIeFir 
FIT this uncertainty, a rental Will not be charged at this 
time. However, the Lessor reserves the right, at any 
future time during the term of thiS lease, to set a 
'monetary rental for its interests in Pardels C and D in 
accordance with the rent provided for in Paragraph 1 above. 

3. Lessee shall furnish to Lessor at the time Of execution of 
this lease a copy of all its leases, franchises, permits 
or other agreements with any third persons who are presrntly 
occupying any portion of the within lands described in 
Section /4. • 

h. It is hereby agreed that the dredging operations authoried 
under this leabe shall be performed with diligence) in 
a good and workmanlike manner, using due care and safety 
praoautions. 



4:TATE OF CALIFORNIA - STATE LANDS COMMISSION, 

lEASE NO.,  

Section 2 

CHANGES IN FORM: Before 	nonutiqn oX'th4.0 lease, the printed 
form vras, ebange,d, revised and added to 	the 'following manner: 

5. Parai'oaph 7, second sentences of Section 5 is reyi8ed,  
as, follows: 

qrsuch use is not commenced by. Lessee :on the land 
subject to this pgrepthent within two (2) year3 or the 
beginning construction dates or within twe (2) years 
of receipt of all necessary permits,. leases, 
needed prior to commencement or construcion, or if 
such use on caid land Shall be discentinued for a 
period of two 2), Years, this lease and the term 
thereof shall terminate upon notice :to LeSsee 

Paragraph 20(c), Section 5, is amended to include the 
following: 

"Nothwithstanding the insurance requirements of this 
Paragraph "(6)" and Section I of this lease, Lessee's 
insurance obligations thereunder may also be satisfied- 
to the extent that Lessee can provide comparable 
protection for Lessee and the State by virtue 
of Lessee's participation in any "risk management", 
self-insurance program, insurance pooling arrangements 
or any combination or these, so long as such 
alternative has been reviewed and approved by Lessor'. 

Paragraph 21(a), Section 5, is amended to include the 
following: 

'It is understood, by the parties,, that subleasing 
of individual boats and/or boat slips will not be 
subject to the conditions described in this 
.paragraph "(a)". 



STATE OF CALIPORNIA STATF.; LAOS CO)0',ISSIPP,  

ANNUAL 	ANNUAL ,PENTAL: Pub1, c use and benefit; wi th the 
sm. 	 r 

Sta-te reSerying the right  to charge g rentaI,per Section, 2 

at Such time as the State Lands ComMission cletertlines it, 
Mom.'  Wm 	 v. ows. 

ROPITY: As. to Parcels P. ancL11:._:Eitteert_untia4L1.tier...r.i.tbix 
yard for naterial remciyed from State lands and not plaeed 
art 1..and:s 	 44 44 

As to Parcels C and D: Fifteen cents ($..15) per cubic 
yar.fLgor' Crate=.1.2.7 namolLar.L.1132Prz Stake .I.a.nds p:,,a4tecl —
on landS tnder the jt4risd1ction of the State '",ands Commis' ion 
91hr...pre.c.Eetclims....sert.tooce.. ,:14,1"1.._appl:—;„i,...on.1-,i..11.!....nd...w.hatz-44.—:----,- 
1.ti determined that the State as a leasable interest in 

ss*O. 

OTiD2 CONSIDERATION: 

(Form 514.15 4/76) 
1328 




