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GENERAL LEASE
COMMERCTIAL USE

APPLICANT: Tower Park, Inc.
14900 West Highway 12
Lodi, California 95240

AREA, TYPE LAND AND LOCATION:
A 7.31 acre parcel of tide and submerged
land in the bed of Little Potato Slough
at Terminous 12 miles east of Lodi, San
Jeaquin County.

Continued operation and maintenance of
a commercial marina and ancillary facilities
and services.

TERMS OF ORIGINAL 'LEASE:
Initial period: 49 years from March 1,
1969 s 7

Surety bond: $3,000.

fublic liability insurance: $5600,000 per
per occurrence for bodily
injury and $100,000 for
property damsge.

Consideration: $603, S-year vent review.

TERMS OF AMENDED LEASE:
Initial peried: rs from March 1,

Renewal options: Z successive periods
of 10 years each.

Surety bond: $5.000,

Public liability insurance: $500,000/1,000,000
per occurrence for bodily
injury and $100,000 for

pPropeTiy damage .

CALENDAR PAGE
MINUTE PAGE




CALENDAR ITEM NO. 15 . +CONTD)

Consideratiom: $3,728.10, 5-year rent
review,

TERMS OF PROPOSED LEASE:
Initial period: 20 vears from January 1,
1979,

Renewal options: 2 successive periods
of 10 years each.

Surety bond: $5,000,

Public liability insurance: $500,000/1,000,000
per occurrence for bodily
injury and $500,00 for
property damage, OY combined
single limit coverage
of $1,000,000.

CONSIDERATION: $7,456.20 75 rental f[or the period February 23,
1977 through December 31, 1978, beginning
January 1, 1979; 5%, of gross income from
berthing, launching and boat rentals on
State land, plus 1 cent per gallon of fuel
sales up to and including 100,000 gallons
and 1% ceats per gallon over 100,000 gallons,
less 2 $5,000 annual minimum rental paid
in advance on Januaxry 1 of each year of
the leass.

BASIS FOR CONSIDERATIONM:
Percentage of gross income pursuant to
7 Cal. Aam. Code 2005,

PREREQUISITE TERMS, FEES AND EXPENSES:
Applicant is owner of upland.

STATUTORY AND OTHER REFERENCES:
A. P.R.C.: Div. 6, Pacts 1 & 2.

B. ©cal. Adm. Code: Tlitle 2, Div. 3.

OTHFR PERTINENT INFORMATION:

1. This proposed leasc covers an existing
aommovnial marina complex. The annual
rental was subject to veview and ad justincnt
on March 1, 1977, but the rental proposed
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was objecced to by the lessee. Further
processing of this rental adjustment
was delayed unt:il staff could complete
the preparation «f a process to set
rental as a pececent of gross income,
during this delay, the owncrship of

the marina complex changed. The current
owners, a corperalion, are ia the process
of securing refinancing of the total
development, including the upland and
the lease area, through the Bank of
America.

The Commission’s standard lease form

has been mouified in order to incorporate
special language necessary to implement
rental based on a percentage of gross
incomz. Aluo certain paragraphs, which

are not -elevant to this proposed lease,
contained in Section 5, Standard Covenaunts,
have been deleted,

Because the amiue rental will be based
on a percentage o gross income and

not on appraised 1ind value, the staff
recommends that the standard 5-year
rent review provision be waived.

Special provisions have been incorporated
into the lease form vegarding the main-
Lenaire by lessee of records and books
subject to staff review in order to
assure the proper veporting of gross
income by lessee,

Tha oniy exception to gross (ncome
derived from the leased area being
subject o psrcentage vental {s fuel
salaes, Fuel salee will have rental
calculated based on annuil volumey

at 1 cent po. @allon jor the first
100,060 galions ond 1% cents per gallon
for all fuel <old over 100,000 gallons.

The cwnership of the existiog marina
bas changed from an individual to a
corpocation. In ovder to correct the
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lessee's name, the staff has prepaced

& lease quitclaim on the Sfite Lands _
. Commission's standard form lv be -executed -
p by our previous lessee, All documents :
. involved in the loan transaction with :
N the Bank of America and the State lease f
are proposed to be executed through . -
an escrow being opened by the Bank S
of America. The escrow will be conductea
without cost to the State.

, 7. The terms of the proposed lease require
= the lessee to pay the initial minimum ‘.
.8 rent for Calendar 197@ upon execution ;
a of the docament. The total payment
R < due would be $3,000. Our lessee is
c B presently im the process of acquiring
) new financing and at tais point in

time has a problem of low cash flow. ‘
In order to ease the cash flow burden, f
) sraff recommends that the Commission
‘ allow our lessee to pay the initial
deposit in 4 equal payments of $1,250, .
o3 due quarterly, beginning January i, 8 ¢
.8 1979, These guartevly payments would s
be in addition to any fukure payments - .
required by the lease. R

N 8., Our proposed lessee is in process
. of refinincing the marina complex through
rhe Barh: of America. In order to secure
the proposed lean, our propused lessee
has requested that the lendev be granted .
a sesurity interest in the teasehold R
heing a document entitled "Agreement
¥ 1 Consent to Encumbrancing of Lease'.
L This action is necessary in order to 2
cumplete the financing of the improvements A
on the tcased property. The sscurity .
interesat will protect the rights of g
the lender., should ocur propos~d lessee .
byeoch any part of the State lease,
or fail bto make loan wayments to the
tender. tho Srate is protectred because
the Bank of America agrees Lo be bound

B e e AR

a8

-t (Rev, _1/24/79)

3 CALENDAR PAGE
083

— i

;HNUT@P&GE S-S




CALENDAR ITEM NO. 15. (CONTD)

PR by the provisions of the proposed lease ‘
‘ in the event the lease is assigned i
- to them or the Bank of America can g o
; cure any default on behalf of our lessee
") dealing with rental, surety bend, liability
Tl insurance or grave harm to the eavironment.
. In either case the lease would not

terminate. The assignment or other

transfer of the proposed lease or i erest

thercin to any party otber than the

Bank of America will require prior

approval arit counsent of the Commission.

The Commission staff recommends approval

<\l of this security imterest in order
R to enable our proposed lessee to continue
- . 1o develop and operate the existing

- commercial ms Jina complex to its highest
potentizl, whi<h inm turn will generate
the greatest income for the State.

¥ 9. An EIR is not required. This transactioun

v 0 is within the purview of 2 Cal. Adm.
Code 2907, Class 1{(B}, which exemptCs

an existing structure or facility that

is in an acceptable state of repair

B and there is nct evidence of record

ol to show injury to adjacent property,

3 shoreline erosion, or other types of

S environmental degradation.

10, This project Is situated on State

I lond identificd as possessing significant
- environnental values pursuant to P.R.C.
ks 6370.1, and is classified in a use

il category, Class B, which authorizes
- Limited Use.

S Staf f rveview indicated that there

- will he no significant effect upon
. the identified snvironmental values.
Yhis is an existing facilivy for which
no advevse comments have heen reccived.

by
el

HIBITS: A. Land Description, B. Lecation Map.
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© IS RECOMMENDED THAT THE imnilsstond:

CALENDAR ITEM N3, 15, {CONTD)

DETERMINE THAT AN kIR HAS NOL RFFN pREPARLD FOR THIS
ACTIVITY AS SUCH RLPORY 1S NOT REQUERED UNDEV THE PROVI-
STONS OF P.R.C. 21085, 14 Cal. ADM. CODE 15100 ET SEQ.,
AND 2 CAL. ADM. (ODE 2907,

FIND THAT GRANTING UF THE LtaSk Wini HAVE NO SIGNIFTCANT
EFFECT UPON ENVIRONMENTAL HARACTERISTICS IDENTIFIFD
PURSUANT 10 SECIION 63701, OF THE P.R.C.

AUTHORIZE THE ACCEPTANCE AND RFCORDATION OF A UITCLAIM
DEED FROM SINNEY E. WALLACE, FOR THEF AREA OF TIDE AND
SUBMFRGED 13ND PRESENTLY LFASED IN AMENDMENT TO LEASE
PRC &194,1, DATLD NOVEMBER 19, 1973.

ACCEPT A& KENT FOR THE PERYOD FEBRUARY 23, 1977 THROUGH
DECEMBER 31, 1978, THE AMODNT OF $7,450.20 AND THE
INLTIAL MININUM ANNUAL BENTAL N6 $5,000 DUE JANGARY 1,
16793 18 4 COUAL OUARTERLY PAYMENTS OF $1,259 BEGINNTNG
JANUARY 1, 1979,

AUTHORIZE 1S3LANCF I0 IPUFR PaRK, 1WC. OF A 20-YEAR
CENERAL LEXSE - COMMERCTY USE FROM JANUARY 1, 1979,
WiTH LESRER'S OPTION Tu Rixkd POR 2 SUCCESSIVE PERIGDS
OF 10 YEARS EsCH: IN CONSIDERATION OF ANNUAL RENTAL
REGINNING JANUARY i, 1979 ©f 5% oF THE GROSS INCOHE
DERIVED FROM REETHING, 1% CHYNG AND BOAT RENTAL ON
STATE LAND P8 | CENT vR& GMLLON QF FUEL SALES UP

To ARD INCLUBISG Lo o ALTONE ARD V), CENTS PER GALLON
THEREAFTFR LESS A $5,000 23NUAL MINTMINM PATD LN ADVANCE;
PROVISION OF A £53,000 SURFTY anlb; PROVISION OF PUBLIC
TTABILITY IXSURANCE TH AMIUNTS OF $500,000/1,000,000

PER OCCURKERCR FOR BODILY (RIURY AMD $500,000 FOR PROPERTY
BAMAGE . OR COMBINED S1NGES LIMET COVERACE 6F 41,000,000,

AUTHORTIZE THE EXQ QU0 9F AN "AGREEMUD] AND CUONSFRT

PO ENCLHMRRSNCTING Y LY LT B TLG SECURILY INILREST

T Tibe [EASTHOLIY JO 3 A o0 OF avEoioA, IR FROPOSED

LIL s PR 4 SaL, L sbE Ut o ATPROVRIATE DOCUMERTATIONS
Fop CHHE CO2T onlrD DPFRaTTOT ALt MATRTENARCE OF 48 BXISTING
COMMLROEAL CARIL S CORPLEY o JHL 1AW DESCRIBDY ON

EXHGBIT "A™ A TTACHFD AuD w2y TERENCE MALE A T/ AT HEREOF.
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EXHIBIV vAM

Ve 419

A parcel of tide and subrmerved land in the bed of Little Fotato Slough, San
Joaquin Ceunty, Californiam, “eing a portion of Sectdien 17, T3 N, B & E, HBX,
vaid parecl being further deccrabed es lying watervard of the ordicary high
water mark immediately boacoth exicling sna proposed strucluresstogethiar with
the ares oi necessaly wee wnd imasdistely adjacent to that purcel of land
desaribed in Grant Died, recorded May 20, 1971, in Book I529 at page 258, and
more particularly descrived az a strip of land not o exeeed 150 feat in

width lying westerly of the following deseribed lined
PEASE I

COMMENCING at o concrete monument located on the vast bank of Little
Potatc Blough at Terminous, 25.0 feet north of the centerline of
Torminous Road znd 220.6 foot south and 9973.8 feet west of the
northoast corner of Section 18, T 3 N. R 5 E, FDM; thence from said
point of cormencement 5 12° 21 oM B, 875,75 (20t thence

N-67° 18! E, 199,8 fea.; thence $ 22° U2’ L, 100 feeti thence
southwescerly rlong » curve to the left, having a radius of 6665.78
feot, an arc ler ta of 21%.0 fect to a point herzin desigrnted uiits
thence S 27° 52% L, #23.7 feet; thenee N 83° 50t E, 242.5L feet:
thence S 23° k7« W, 57C.81 feet; thonce S5 410 zht Zpn u, 375.4k
feet; thence S 15° 12 W, PIB.79 faet; thurce S 25¢ 41t 261 B,

205 feet to a point Lereinafter drrigacted point LWEts thence

§ 64° 18t M ¥, L7 frat rore or Luse to the ordinary high water
mark and the POINT O PROTINIYNG o the berein described line;
thence from said waint ox beglning ruwming nortrcely nlorg the
erdinary high uater mork of the sast benk of Little Potato Slough
2406 feet more or loas to n nmoint from wiich aforesardpoint VAM
bears bagt. and the end of the herein-described line.

A gtrip of loxd not ts excead 150 feet an wadth lyirg sonthwasterly of the
following described lines

PHASE II

COMMEMCING nt nfor-rentiorsd point "BY; fhense S 25% 41t 26" E,
624,22 foelj thomze 5 06" Apt B 493,47 feet: 5 §O° 0O E, 235.00
feet; theoce vou®h 172 Zol movs or less to Lie ordiaacy Rizh water
mark and the FOAP OV 4. INILG of the huveip dessrebed Linej hence
fion gald point of beginning vuiti.ny northwentorly slong the ordin-
ary high water rark of the east bouls o€ Littla Potato Slough 1600
feat more oc less o n peint Srem vhich aforcsaid point "B bears

N EhS 18 3hY W, and tbo rad ol thn horein dereribed 1inus
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