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98. APPROVAL OF AGREEMENT SETTLING THE AMOUNTS OF SUESIDENCE
COST EXPENDITURE

Calendar Item 28 attached, was pulled from the ragenda prior to
the meeting.

Attachment: Calendar Item 28. (11 Pages)
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28.
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CALENDAR ITEM NO. 28, (CONTD)

2. That the work conform in essential
details to plans and information submitted

by the City.

The work performed has been inspected
and verified.

PERTINENT INFORMATION:
The accounts listed in Exhibit "A" have
been left unclosed because of certain unre-
solved differences in interpretation of
the intent of the provisions of Chapter 29,
Statutes of 1956, First Extraordinary Session,
and Chapter 138, Statutes of 1964, First
Extraordianry Sessiom, relating to subsidence
cost expenditures. These differences in
interpretation resulted in a total dollar
difference of approximately $512,000. During
recent months, discussions were held between
representatives of the State and the City
of Long Beach which led to a proposed agreement
to settle this total dollar difference
without settling any differences in principal
or establishing any precedent for the future;
a copy of this Agreement is attached as
Exhibit "B". The Office of the Attormney
General participated in the negotiations
and approves the proposed Agreement.

In view of the complex nature and divergence
of cpinions on the various issues, the
staft; with the concurrence of tht Attorney e e
General's Office, is of the opinion that
the proposed Agreement, while a compromise,
is in the State's best interests.

The closing of these accounts will finaliy
resolve the subsidence cost expenditures
for all subsidence remedial projects and
the annual subsidence maintenance and studies
accounts which have been completed through
June 30, 1978.

EXHIBITS: A. Subsidence Cost Determination, Settlement
with City of Long Beach Supported by

Engineering Reviews of Projects and

Final Audits of Accounts.
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KHIBIT "A"

EAR

SUBSIDENCE cOoST DETERMINATION
gettlement Wwith City of Long Beach supported
by Enginéering Reviewo Of Projects and
Final Audits of Accounts
LBHD
LBWO AFE _ pROJECT TITLE

(See page 2) gubsidence Maintenance Accounts, April 1, 1956
to June 30,

(See page 2) Subsidence grudies Accounts, april 1, 1956 to
June 30, 1978.

W10291 909 fown Lot Maintenance and Materials Yard
W10128 945 Town Lot Fill and 0il Facilities Raising
W10281 994 Broadway Sewer Rehabilitation

W10298 1054 pier “A", Berth 5 Wharf Remedial Work

W10301 1066 Town Lot East Fill and 0il Facilities Raising

W10302 1119 Seventh $rreet Yard Area Storm Drain

SUBSIDENCE COST DETERMINATION FOR THE ABOVE LISTED PROJECTS 13:

"Ahounts»?ﬁeviaus&y — 7 _
Final Subsidence COSLS Eiggheld by City g;?dit‘Dueveltv

$ $ $




gxhibit.”x‘ (Contd.)

LONG BEACH WORK ORDERS FOR‘SUSSIDENCE MAINTENANCE
SUBS LDENCE STUDIES\ACCOUNTS FTROM APRIL 1, 1956 TO

Subsidence gubsidence

Maintenance studies peciod
W10057 W10057 4-1-56 to 7
W10004 W10004 7-5-56 to
W10004 W10004 g-1-56 to
W10003 10014 9-1-56 to
W10025 W10024 7-1-57 to
W10073 W10072 7-1-58 to
W100953 W10094 75159 to
wW10129 Wi01ll4 7-1-60 to
W10145 W10146 7-1-61 to
W10160- 710161 7-1-62 £O
W10176 W10177 7-1-63 to
W101.99 10200 7-1-64 to
w1021k W1i0215 7-1-65 to
W10233 W10232 7-1-66 to
W10246 w0247 7-1-67 O
W10256 W10257 7-1-68 O
W10267 410268 7-1-69 €O
W10272 W10273 7-1-70 to
W10279 W10280 7-1-71 to
W10284 W10283 7-1-72 to
7102289 10288 7-1-73 to
W10294 710293 7-1-74 to
W10304 W10303 7-1-75 to
wW10320 W10321 7-1-76 to
%10332 10331 7-1-77 t¢




EXHIBIT "B"

AGREEMENT TO ‘SETTLE AND CLOSE CERTAIN AGCOUNTS OF
TIDELAND OIL REVENUE EXPENDITURES FOR SUBSIDENCE

THIS AGREEMENT is made and entered into by and between
the CITY OF LONG BEA%H, a municipal corporatiom, acting by and through
its Board of Harb¢r :Commissionsers (hereinafter referred to as
the "CITY"), and ‘thé: STATE ©F CALIFORNIA, acting by and through
its State Lands Commijssion (hereinafter referred to as the
"STATE").
WHEREAS, the City of Long Beach, a municipal corpora-
tion, is the grantee in trust of certain tidelands by grants
from the ‘State in Chapter 676, Statutes of 1911, Chapter 102,
Statutes of 1925, and Chapter 158, Statutes of 1935, as further

defined by Ghapter 29, Statutes of 1956, First Extraordinary

Session (hereinafter referred to as "Chapter 29"), and Chapter 138,

Statutes of 1964, First Extraordinary Session (hereinafter referred
to as "Chapter 138");

WHEREAS, certain disputes have arisen between the City
and the State with respect to the interpretation and effect of
the nrovisions of Chapter 29 and Chapter 138, relating to
expenditures by the City of tideland oil for subsidence remedial
work;

WHEREAS, stme of these disputes have continued unresolved
for' many years to the prtejudice of both the City and the State
and ‘have deferred final subsidence cost determinations and clézings

of a number of subsidence cost accounts;







1. The subsidénze Autho¥ized Fund Expenditures (AFE's)
and annual Sub&idence‘ﬂaintenance and Subsidencée Studies accounts
from .April 1, 1956, to'June 30, 1978, listed in Schedule I to this

=ZJ¢eement by this referince madé a part hereof; and only :those

AFE’s and:.@anual accounts are the subject 0f this settlement.

The listir_ s in Schedule I contain, among other items, éach

AFE numbe# and anriual account work order number, the project
description: for éach of the AFE's and annual faccounts, the armount

‘of subsidence costs for eagh,of tthe AFE's and annual accounts already
reimbursed to the Cityv, the subsidence costs claimed by the City

for each of the AFE's anrd annual accounts, and the subsidence

costs which the State considers to be allowable for each of the
AFE's and annual accounts.

2. As is also shown Zn Schedule I, the total amount of
subsidence costs claimed by thé City for all of the listed AFE's
and annual accounts is $ ; the total amount of subsidence
costs which the State considers to be alléwable for all of the
listed AFE's and annual accourts is § ) .

3. For the sole and limited purpose of settling this
dispute and for no other purpose whatsoever, the State and City
agree tlat the fotal subsidence cost determination for -all of the
listed AFE's and annual accounts shall be §. . It is
further agreed that this total subsidence .cost determination shall,
for accounting purposés, be dustributea amorig each of the AFE's
and annual accounts as saown in Schedule I; with such distributions,

the final subsidence cost determinations for each AFE and annual

acccunt shall be closed as shown. , le '\
ALLLCAR AT -"2‘4 R '8—.
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4, The City and State agree chat the settlement madeI
herein shall conskitute thé f£inal secglement&gf the amounts owing
between the parties as to the AFE's and annual accounts 1isted in
Schedule I. The City and State forever waive any and all claims
against each othetr as to these AFEts and annual accounts, jncluding
any claims not reflected in Schedule 1.

5. The settlement herein made does not constitute
agreement by any,of the parties as to the propriety of any of the
matters claimed as subsidence costS with respect €O the AFE's and

annual accounts settled, including,=without 1imitation, those

items claimed as qualifying for subsidence costs and: the methods

used in determining subsidence costse. Nothing with respect tO the
settlement of any of the AFE's and annual accounts 1isted in
gchedule I shall constitute 2 precedent for the future settlement
of subsidence projects, AFE's or annual accounts, NoT shall anything
with respect tO such settlement be used by any party to this
agreement in any'controversy, including, without 1imitation, any
legal action with respect €O any other subsidence project, AFE

or annual account OT with, respect to any other matter. Furthermore,
the &istpibution of the total dolIavudifferencesbetween the State
and City to each of the AFE's and annual accounts,;as agreed to

in Paragraph 3, is for accounting purposes only and shall ir mo

way be construed as 2 statement OT admission of either party as to
the relative credibility of either party's position relating to
disputes OvVer any, some OT all of the AFE's and -annual accounts

1isted in Schedule I.




IN WITNESS WHEREOF, each party has caused this

Agreement to be executed on this day of November, 1979.

CITY OF LONG BEACH,

a; municipal corporation,
acking by and through
its Board of Harbor
Commissioners

By —
- General Manager

CITY

The foregoing agreement is approved as to form

this __ day of November, 1979.

ROBERT PARKIN, City Attorney

By.

CALENMDAR PATE

MINUTE PACE




IN WITNESS WHEREOF, each party has caused this
Agreement to be executed on this day of November, 1979.

STATE OF CALIFCRNIA

By —
' WILLIAM NORTHROP
Executive Officer
State Lands Commission

STATE

The foregoirgagreement is approved as to form

day- of November, 1979.

GEORGE DEUKMEJIAN
Attorney General

By

Deputy Attorﬁeycceneral

-
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