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CALENDAR ITEY NO. 34. (CONTD)

The duties, powers, purpose, feéponsibilities, and juris-
diction of the Carey Act Commission were cransferred tO

the Department of Public Works Dy political Code section

363e (Chaptet 607 of the Statutes of 1921}, which was sub-
sequently repealed by Chapter 655 of the Statutes of 1951.
The duties and jurisdiction of the Carey Act Commission,
however, wera never gransferrea €O anocher department.
leaving the original California enabling jegislation (Chapter
613. Statutes of 1815) im 6ffect 'without ever having been
repealed expressly oxr by implication, and without any state
agency responsible for implementing its provisions.

is anticipaced rhat legislation will be iatroduced to rectify
this situation.

In the meantime, the other western states have individually
bling legisiaticn. In 1974, the Stat? of Idaho
hat the Secretary of the Interior withdraw
s in Idaho for Carey : velopment. In 1975,
the Bureau of Land Management rejected che application
because the 1and had been withdrawn for other purposes,
inciuding stock-driveway purposes. Litigation ensued in
which lower court decisions ronfirmed Idaho's position
that the Carey Act is a grant of lands tO individual states,
which grant may not arbitrarily be denied by the Secretary
of the Taterior as long as the states comply with the

conditions of the Ackt.

The Secretary of the Interior has appealed this matter

to the Supreme Court because he maintains that the Carey

Act lands were never grantew €O ~he staces and that the
federal government alone has discretion toO determine what
will be done with the land. Moreover, the federal government
contends that it should not be required indefinitely €O
reserve these lands from other uses as that would impose

a severe administrative burden on the Department of the
Interior.

An adverse denision in this case would have a derrimental
impacit on pending 1icigation being pursu.d by cthe State
Lands Commission, &% well as the relatinnship between the
Gtate Lands Commission and che federal government . In ordexr
to protect California's interests, Lt 1s proposed that

the State Lands Commissicn enter the case of Andrus V.

Idaho as an amicus curiae.
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IT I8 RECOMMENDED{THAT T4HE COMMISSTON AUTHORIZE 1HE STAFF
OF THr STATE LANDS COMMISSION, AND/OR T “ICE OF THE
ATTORNEY GENERAL To TAKE ALL STEPS

FILING ay AMICUS BRI
QF THE STATE o

RY, INCLUDING
EF, IN ORDER TO TECT
F CALIFORNIA UNDER THE

; THE INT_RESTS
CAREY ACT.






