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During consideration of Calendar Item 19 attached, Mr. James F.
Trout, Assistént Executive Officer, explained the proposed item.
Chairman Cory was hesitant to approve the icondition to the lease
that provided for a rental rate of 10% of the gross incime from
the marina, wiich rate would be in effect until tke initial loan
for developmerit of the marina was paid 5£f. He stated that by
not knowing thke particuilars of the —oan beforehand, it could
establish a set of circumstances which could encoirage the 'parties
to create a ldan Jor the purpose nf controlling the rent. He was
concerned that: if Wrather Port Properties were to sell the
development to another party, the new party could keep the

107 rental rai.e by continuing to maintain a balance on the loan.
Richard Stever.s, President of Wrather Fort Properties, appreciated
Mr. Cory's concern and agreed tn stipulate that in no event would
ihe financing exceed 30 years from the date of funding the

aan.

Mr. Trout also asked the Commission to approve in draft form the
Memorandum of Understanding referred to. in the Calendar Item
concerning the preparation of the environmentizl documentation
for the Port Master Plan with the understanding that a final
typed copy would be placed in the Official Minutes of the
Commission (see Exhibit A" attached).

The Commissioners agreed to the above two proposals.

Upon motion duly made and carried the followinug resolution was
approved by the Commission by a vote of 3-0: °

THE COMMISSIOIN:

1. FINDS TEAT AT ITS MEETING ON SOVEMBER 17, 1980 (MINUTE ITEM
NO. 1) THIi COMMISSION MADE THE FINDINGS SET FORTH IN
SECTION G702(b) AS APPLYING TO A LEASE BETWEEN THE CITY _

OF LONG BEACH THROUGH ITS HARBOR DEPARTMENT AND WRATHER PORT
PROPERTIE{, LTD. DATED OCTOBER 7, 1980; EXCEPTING FROM

SUCH FINDINGS THE FUTURE DEVELOPMENT OF THE OPTION AREA
{PARCELS #, 5 AND 6 OF THE LEASE).

CLARIFIES AND SUPPLEMENTS CERTAIN OF ITS ACTIONS TAKEN AT
ITS NOVEM3ER 17, 1980 MEETING RELATIVE TO PERCENTAGE RENTALS
PAYABLE Ol BOTH THE LEASE Al'® OPTION AREAS BY FINDING:

THE, MINIMUM AND PERCENTAGE RENTS AND, OTHER
CONDITIONS SET FORTH IN THE LEASE, ALL OF WHICH
CON3TITUTE A FURTHER BASIS UPON WHICH THE
PARTIES ENTERED INTO THE LEASE, ARE IN THE BEST
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MINUTE TTEM NO. 19 (CONTD)

INTERESTS OF THE STATE, PROVIDED, HOWEVER,
THIS DETERMINATION IS PASED. UPON A REQUIREMENT
THAL THE CITY AND WRATHER PORT PROPERTIES,
L. AMEND THE LEASE T( INCLUDE THE FOLLOWING:

»THE PERCENTAGE RENT PAYABLE FOR USE OF
THE OPTION AREA AS A SMALL BOAT MARINA S4ALL
BY 3ENEGOTTATED BY THE PARTIES AT THE FARLIER
OF (i) REPAYMENT IN FULL BY TENANT OF THE LOAN
OR "OANS ORTAINED BY TENANT TO FINANCE THE .
CONSTRUCTION OF THE SMALL BOAT MARINA; OR (2) 30 YEARS
FROM THE DATE OF FUNDING OF SUCH LOAN. IF THE PARTIES
ARE UNABLE TO AGREE ON THE PERCENTAGE RATE PAYABLE
WITHIN SIXTY (60) DAYS AFTER PAYMENT IN FULL OF
SATD LOAN OR LOANS, THEN THE AMOUNT OF SAID PERCENI-
AGE RENT SHALL BE FIXED BY ARBITRATION IN ACCCRDANCE
WITH THE PRCCEDURES SET FORTH IN PARAGPAPH 3.2.4
OF THE LEASE."

FINDS THAT THE CITY OF LONG BEACH THROUGH ITS BOARD OF
HARBOR COMMISSIONERS ON OCTOBER 2, 1978, CERTIFIED gty
COMPLETICN OF THE FINAL ENVIRONMENTAL IMPACT REPORYL FOR
THE PORT OF LONG BEACH MASTE{ PLAN IN COMPLIANCE V/ITH THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT OF 1970 AS AMENDED
AND THE STATE AND LOCAL GUIDELINES, AND ADOPTED THE TINAL
PORT MASTER PLAN IN ACCORDANCE WITH THE CALIFORNIA COASTAL
ACT OF 1676.

THE PROCESS TO ADOPT THE PORT MASTER PLAN AND. FINAL EIR
INCLUDED MAXIMUM PUBLIC PARTICIPATION INCIUDING PUBLIC
MEETINGS, PUBLIC HEARINGS AT THE LOCAL LEVEL AND LATER
BEFOKE THE STATE. COASTAL COMMISSION FOR CERTIFICATION.

FINDS THAT THE FINAL PORT MASTER PLAN PROVIDES: FOR
DEVELOPMENT IN QUEENSWAY BAY DISTRICT NO. 7, WHICH AREA
INCLUDES ALL OF THE OPTION AREAS DESCRIBED IN THE SUBJECT
LEASE: AND IN CONSIDERATION OF SUCH DOCUMENT THE COMMISSION
MAKES THIl FOLLOWYNG ADDITIONAL FIWDINGS AND DETERMINATIONS:

A. DEVELOPMENT £7 THE OPTTON AREA ‘CONSISTENT WITH THE
USES FOUND Il THE PORT MASTER PLAN, PAGES 110 THROUGH
119, IS IN ACCORDANCE WITH THE TERMS OF THE LEGISLATIVE

GRANTS U°DER WHICHE TITLE TO THE SUBJECT LANDS. ATE HELD.

THAT THE PROCEEDS EF B4 THE LEASE, PAYABLE AS & TECULY
OF TIiE FURTHER DEVELOPMENT OF THE LEASE AND OPTION
AREA ARE TO LE DEPOSITED INTO THE CITY'S ''HARBOR
REVENUE FUND" AND EXPENDABLE ONLY FOR STATEWIDE PUBLIC
PURPOSES AS AUTHORIZED BY THE GRANTING STATUTES.
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MINDTE TTEM NO... 19 (CONTD}

THAT THE LEASE, AND DEVSLOPMENT OF ALL AREAS UNDER THE
LEASE, INCLUDING THE OPTION AREA, CONSISTENT WITH

THE USES PROVIDED FOR IN THE PORT MASTER PLAN, PAGES
110 THROUGH 118, ARE IN THE BEST INTERESTC OF THE STATE;
PROVIDED THAT THE STATE LANDS COMMISSION GHALL JOIN

THE BOARD OF HARBOR COMMISSIONERS AS CO-LEAD AGENCY

FOR THE PREPARATION ©T THE ENVIRONMENTAL DOCUMENTATIOHS
REQUIRED UNDER CEQA FOR THE MASTER PLAN OF FURTHER
DEVELOPMENT FOR THE OPTION AREA,

AUTHORIZES STAFF TC ENTER INTO THE MEMORANDUM OF UNDERSTANDING
AS SET FORTH ON EXHIBIT A ATTACHED HERETO, WITH THE CITY OF
LONG BEAGCE THROUGH ITS BOARD OF HARBOR COMMISSIONERS FOR THE
PARTICIPATION AS CO-LEAD AGENCIES FOR THE PREPARATION OF
ENVIRONMENTAL LOCUMENTATION FOR THE MASTER PLAN OF FURTHER

DEVELOPMENT ON THE OPTION AREA.

AUTHORIZES STAFF TO TAKE ALL STEPS NECESSARY INCLUDING
ISSUING REQUESTS FOR PROPODSALS, ACCEPTING PROPOSALS,
EXECUTING CONTRACTS AND HOLDING FUBLIC HEARINGS FOR
THE PURPOSE OF BRINGING TO TEE COMMISSION A FINAL
ENVIRONMENTAL IMPACT REPORT FOR THE MASTER PLAN OF
FURTHER DEVELOPMENT.

AUTHCRIZES STAFF TO JOIN WITH THE U. S. ARMY CORPS OF
ENGINEERS OR OTHER SUCH FEDERAL AGENCY, FOR THE PURPOSE OF
PRODUCING A COMBINED FEDERAL-STATE ENVIRONMENTAL DOCUMENT.

AUTHORIZES STAFF AND THE OFFICE OF THE ATTORNEY ‘GENERAL TO
TAKE ALL STEPS NECESSARY AND AFPROPRIATE TO IMPLEMENT AND
GIVE EFFECT TO _3E ABOVE FINDINGS, DETERMINATIONS AND
AUTHORIZATIONS. )

Attachment:
Calendar Item 19
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EXHIBIT "A"

MEMORANDUM OF UNDERSTANDING ON. SoIng

PREPRATION OF ENVIRONMENTAL STUDY

AGREEMENT SETWEEN THE STATE LANDS COMMISSION AND THE BOARD
OF HARBOR COMHISSIONERS OF THE CITY OF LONG: BEACH RELATING
TO PREPARATION OF AN ENVIRONMENTAL STUDY Ol THE WRATHER FORT

PROPERTIES, LtD. DEVELOPMENT OF OPTION AREA.

This agreement is encered into this 2b. Jday of January,
1981, by and oetween the State Lands Coafiission ("sSLC") ‘and the
Board of Harbor CommisSioners of the City of Long Bgach ("Port").

WHEREAS, the Port and Wrather Port Properties, Ltd. {"WPP") have
entered into a2 written lease agreement dated October 7, 1980
{"Lease"), which, among other things, gramnts to WPP the opticn

to ilzase a water area containing approximately 2235 acres adjacent
to the RMS Queen Mary, all within the Harbor District of the City
of Long Beach ("Option area®), which area includes Parcels IV, V
and VI shown on Exhibit va" to the Lease; and

WHEREAS, the Port has applied to the SLC for determinations
pursuant to the provisions of California Public Resources Code
_Section 6702 (*6702 £indings"); and

WHERERS, on Movember 17, 1980, SLC made 6702 findings regarding
the Lease; and

WHEREAS, saicd 6702 findings expressly excliuded the Option Area
from the operative effect of said findings; and

WHEREAS, on .January 26, 1981, the SLC made vcertain additional
findings regiarding the Option Area subject to the understanding
that SLC wou'd jointly participate with the Port as co-lead
agencies in ‘the preparation and processing of an environmental
impact repor= relating to WPP's mas’er plan of development of
the Option Area and that the parties would enter into a memoran-
dum of understanding concerning the preparation thereof:;

NOW, THEREFORE, in consideration of the mutual ¢ovenants and
conditions hesreinafter set forth, it is agreed as follows:

i. SLC and the Port agree to combine their efforts as co-
lead agencies to prepare a joint environmental study of the
master plan for +he Option Area {(*study") . as set forth in thas
agreement and in accordance with the prov .sions of CEOA
of 1970 as anended and the provisions of Chapter 1200,

Statutes of 1977.

2. Each of the parties shall reguest the U. S. Arny Jorps

of Engineers ("Coxps™) or 1its designee to join with SLC anéd the
Port in the preparation of the Study fo reduce the duplicaticn

1. ‘lcaLennar pasE .
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o: staff efforts, to share the >

already generated and to produce 2 mere efficient envzronmental
review process. The reguests shall be in writing and shall be
made within thirty days from the date of this Memorandum. Each
~a»ty shall use its best efforts to obtain the Corps' consent
oy » consent of the Corps' designee .~ part1c1gate in orderxr
that the Study will comply not only hlth the provisions of CEQA
but also NEPA. If the Corps or its designee consents to join
with SLC and tle Port in the preparation of a joint Study, the
parties agree to promptly execute an amendment *o this Memorandun
re:lectlng that consent and the apolzcatlon*of the provisions
hereof to the Corps or its desxgnee. If the Corps or its
designee does rot consent to join in the preparatlon cf a joint
study, the studéy shall, nonetheless, meset the reguirements

of NEPA which fertain to an nnv1ronm5ntal Asséssment (E3).

3. The Studvy shall address itself to the impacts on the
environment of the proposed Option Area development as well as
alternatives thereto, including, but not limited to, air and
water quality and the effe- s of development in the Option Area
at the proposed location and alternative locations.

4. The ceneral tasks to be performed in the preparatiosn
and certification of the Study are outlined 1nmed1ately below.
Specific implementation measures are stated in paragraph 5,
following.

a. Fach party shall appcint a project representative.
Any party may change its design?icu representative upon formal
notice to the other party. Theé designated representative from
Port shall s=zxve as chairpersor, and the designated representa-
tive frxom the SLC shall serve as vice chairman.
Contxact between the 3i.C ané Port shall be made by and between
these project office’s uniess otherwise decided by them and
all decisions affecting the content, design, conduct .and
administration of the EIR document and procedure shall be made
jointly by them. The Port's designated represesatative shall
be responsibles for coordinating the exchange of inforimation
and environmencal documents and for expediting the review process.

b. 7he project representatives from SLC and the Port
shall prepare or cause to be prepared a Study. The parties agiee
to retain a consultant to prepare the Study in accordanre with
the descripticn of WPP's plan :0f devalopmznt and a ~uggested out=-
line. Such cc¢nsultant shall be chosen by the Port .rom a list
of £ive consultants submitted by SLC to the Port wlthln nlnety
days of the date hereof. If any such consultant as chosen by
the Port is ur.able to serve, the Port shall choose a.: alteriiate
consultant frem said list. The emplovment of such consultant
shall be acccmplished by the Pourt and the SLC jointly, at the
Ports expense (subject to reimbursement by WP7 in actordance
with the provisions contained in the Lease).
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c. The draft Stuéy shall ‘e z.rebay,e’d with information
which SLC and the Port agree is necessary in order for the
document to properly evaluat the orrject, provzded that use
and inclusion of such 1n;ornu+lon is not in violation of appli-
cable laws or regulations and with information obtained through
the Notice of Preparation (NOP) rcquired by Chapter 1200, Statutés
of 1977. ‘

i

d. %he draft Study may be organized to incAlGSEREBOE ,
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6. SLC and Port acknowledge and agree that entering into
this Memorandum and consenting to the joint participation in the
preparation .. an environmental impact report for the development
of the Option Area described in the Lease shall not constitute a
precedent nor shall such actions be used by either party as a
precedent in iny other matter.

IN WITNZSS WHLREOF, the parties hereto have caused this Meorandum

£ Understand..ng to be duly executed on the respective dates set
fortn opposite their signatures.

STATE LANDS COMMISSION
. s

v
-

/ P
ated: ;74ié7§§/ Byy//zéz;/:C:;ﬁipﬂbf)”\"‘“f“-**~\

WILLIAM F. NORTHROP, Executive OIiifilar

CITY OF LONG BEACH, acting by and through
its Board of ‘Harbor Commissioners

Dated: 7 /37/8/
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SUPI'LEMEN1AL FINDINSS UNDER PRC 6701
ET SEQ RELATIVE TO THE LEASE BEIWEEN THE CITY
OF LONG LEACH AND WRATHER PORT PROPERTIES;, LID

At its meetiag on Novembér 17, 1980 (Minute Item No. 1)

the Commission made the firndings provided for in Public
Resources Code Section 67C€2(b) as applying to the lease
between the ity (thrcough its Board of Harbor Comr “ssioners)
and Wrather Port Properties. Ltd., dated October 7, 198¢0.

:n making these findings tne Cimmission excepted the proposed
development in the lease option area, subject to review

at a later dazate.

Since the i.ovember meeting, staff has been working with

the Harbor Department and the Wrather principals to develop
a procedure «ftich provides Urather with some assurance

thar. their fature deveropment plans have a reasonable proba-
bility of coming to fruition.

Towards this end, staif has relied heavily upon the Port's
Master Plan which details -avisting and proposed uses for
the lease option area. The Pont's plan, the first in the
State to be certified by the California Coastal Commission,
has been through a long evolutionary process that included
many public meetings and hearings at both the local and
state level. It provides for future development of the

area consistent with coastal act policies and the statutory
and general trusts.

Based upon the extensive public participation, the planning

by the Harbor Department, and based upen staff's r=view

of this plan, staff feels that development of the area
consistent with such plan is in the best interests of the
Stare. We do acknowledge that even though various uses

may be permissible, the mix, denmsity, character and other
such factors of development may not necessarily be the

must beneficial. For this reason staff has recommended

that the Commission join with the Harbor Department as

co-lead agercy for the preparation of environmental docume. tation
for the master plan of further development. It is felt

that the Commission could influencz the ultimate site specific
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caLEnDAR TTEMXD. 19 (contp)

proposals in a more effective manner through its rcle as
co-lead agenzy. The final envirommental document will have
o come to Commission for the firdi igs and determinations
required under CEQA.

wrather and the city have requested that the Commission
clarify and supplemen® its action on 'November 17, 1980

relative to minimum and pefcentage rentals payable cn the

lease and option arwua. Staff believes the percentage rentals
listed in lease Article IIT, Section 3.2.5 as applying

to both the lease and option area are in the best interests

of the State; provided that the percentage rent applicable

to marina use iIs renegotiated as provided for in vecommendation
number 2.

IT IS RECCMMENDED THAT THE COMMISSION:

1. FIND THAT AT ITS MEETING ON NOVEMBER 17, 1984 (MINUT..
ITEM NO 1) THE COMMISSION MADE THE FINDINGS SET FORTH
IN SECTION 6702(b) AS APPLYING TO A LEASE BETWEEN THE
CITY OF LONG BEACH THROUGH ITS HARBOR DEPARTMFNT AND
WRATHER PORT PROPERTIES LTD., DATED OCTOBER 7, 1980;
EXCEPTING FROM SUCH FINDINGS, HE FUTURE DEVELOPMENT
OF THE OPTION AREA (PARGELS 4, 5 AND 6 OF THE LEASE).

CLARIFY AND SUPPLEMENT CERTAIN OF ITS ACTIONS TAKEN

AT ITS NOVEMBER 17, 1980 MEETING RELATIVE TO PERCENTAGE
RENTALS. PAYABLE ON BOTH THE LEASE AND OPTION AREAS

BY FINDING:

THE MINIMUM AND PERCENTAGE RENTS AND OTHER CONDITIONS
SET FORTH IN THE LEASE, ALL OF WHICH CONSTIYUTE

A FURTHER BASIS UPON WHICH THE PARTIES ENTERED

INTO THE LEASE, AKE IN THE BEST INTERESTS OF THE
STATE; PROVIDED, HOWEVER, THIS DETERMINATION IS

BASED UPON A REQUIREMEMT THAT THE CITY ANN WRATHER
DSRT PROPERTIES, LTD AMEND THE LEASE TO FNCLUDE

THE FOLLOWING:

"THE PERCENTAGE RENT FAYABLE FOR USE OF THE.
OPTION AREA AS A SMALL BOAT MARINA SHALL BE RENEGO-
TIATED BY THE PARTIES UPON REPAYMENT IN FULL BY
TENANT OF THE INITIAL PERMANENT LOAN OR LOANS
OBTAINED BY TENANT TO FINANCE THE CONSTRUCTION
OF THE SMALL :BOAT MARINA. IF THE PARTIES ARE UNABLE
TO AGREE ON THE PERCENTAGE RENT PAYABLE WITHIN
SIXTY (60) DAYS AFTER PAYMENT IN FULL OF SAID
LOAN OR LOANS, THEN THE AMOUNT OF SAID PERCENTACE
RENT SHALL BE FIXED BY ARCITRATION IN ACCORDANCE
WITH THF PROCEDURES SET FOKRTH I2 PARAGRAPH 3.2.4
OF THE LEASE."

-
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CALENDAR ITEM 0. { G (LGNTD)

FIND THAT THE CITY OF LONS BEACH THROUGH ITS BOARD
OF HARBOR COMMISSIONERS, ON OCTOBER 2, 197/ CERTIFIED
THE COMELETION OF THE FINAL ENVIRONMENTAL IMPACT REPOXT
FOR THE PORT OF LONG BEACH MASTER PLAN IN COMPLIANCE
WITH THE CALIFORNIA ENVIRONMENTAL QUALITY ACT OF 1979
AS AMENDED AND THE STATE AND LOCAL GUIDELINES, AND
ADOPTED THE FINAL PORT MASTER PLAN IN ACCORDANCE WITH
THE CALIFORNIA COASTAL ACT OF 1976.

THE PROCESS TO ADOPT THE PORT MASTER PLAN AND
FINAL EIR INCLUDED MAXIMUM PUBLALC PARTZCIPATION INCLUDING
PUBLIC MEETING3, PUBLIC HEARINGS AT THE LOCAL. LEVEL
AND LATER BEFORE THE STATE COASTAL COMMISSION FOR CERTIFI-

CATION.

FIND THAT THE FINAL PORT MALSTER PLAN PROVIDES FOR DEVELOP-
MENT IN QUEENSWAY BAY, DISWRICT NO. 7, WHICH AREA INCLUDES
ALL OF THE OPTION AREA DESCRI3ED IN THE SUBJECT LEASE;

AND IN CONSTDERATION CI 5UCH DOCUMZNT THE COMMISSION

MAKES I'HE FOLLOWING ADDITIONAL FINDINGS AND DETERMINATIONS:

A) DEVELOPMENT OF THE LEASE OPTIOW AREA CONSISTENT
WITH THE USES FOUND IN THE PORT MASTER PLAN, PAGES
110 THROUGH 118, IS IN ACCORDANCE WITH THE TERMS OF
THE LEGISLATIVE GRANTS URDER WHICH TITLE {0 THE SUBJECT
LAMDS ARE HELD.

B) THAT THE PROCEEDS FROM THE LEASE, PAYABLE
AS A RESULT OF THE FURTHER DEVELOPMENT OF THE LEASE
AND OPTION AREA ARE TO BE DEPOSITED INTO THE CITY'S
"HARBOR REVENUE FUND" AND EXPENDABLE ONLY FOR STATEWIDE
PUBLIC PURPOSES AS AUTHORIZED BY THE GRANTING STATUTES.

TAAT THE LEASE, AND DEVELOPMENT OF THE OPTION
AREA CONSISTENT WITH THE USES PROVIDED FOR IN THE PORT
MASTER PLAN, PAGES 110 THROUGH 118, IS IN THE BEST
INTEl ESTS OF THE STATE; PROVIDED THAT THE STATE LANDS
COMMISSION ShALL JOIN THE BOARD OF HARBOR COMMISSIONERS
AS CO~-LEAD AGENCY FOR THE PREPARATION OF THE ENVIRONMENTAL
DOCUMENTATION REQUIRED UNDER CEQA FOR THE MASTER PLAN
OF FURTHER DEVELOPMENT FOR THE LEASE OPTION AREA.

AUTHORIZE STAFF TO MEGOTIATE AND ENTER INTQ A MEMORANDUM
OF UNDERSTANDING OR OTHER DOCUMENT WITH THE CITY OF
LONG BEAChH THROUGH ITS BOARD OF HARBOR COMMISSIONERS

FOR THE PARTICIPATION AS CO-LEAD AGENCIES FOR THE PRrE-
PARATION OF ENVIRONMENTAL DOCUMENTATION FOR THE MASTER

PLAN OF FURTHER DEVELOPMENT ON THE LE. .E OPTION AREA.

-3-
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AUTHORIZE STAFF TO TAKE ALL STEPS NECESSARY INCLUDING
ISSUING REQUESTS FOR PROPOSALS,VACCEPTINGvPROPOSAL85
EXECUTING CONTRACTS AND HOLDING PUBLIC HEARINGS FOR

THE PURPOSE OF BRINGING TO THE COMMISSION A FINAL ENVIRON-
MENTAL IMPACT REPORT FOR THE MASTER PLAN OF FURTHER

DEVELOPMENT -

AUTHORIZE STAFF TO JOIN WITH THE UNITED STATES ARMY
CORPS OF ENGINEERS, OR OTHER FEDERAL AGENCY, FOR THE
PURPOSE OF PRODUCENG A COMBINED FEDERAL/STATE ENVIRON-

MENTAL DOCUMENT.

AUTHORIZE STAFF AND/OR THE OFFICE OF THE ATTORNEY GENERAL
TO TAKE ALL STEPS AS ARE NECESSARY AND APPROPRIATE

TO IMPLEMENT AND GIVE EFFECT TO THE ABOVE FINDINGS,
DETERMINATIONS AND AUTHORTZATIONS.
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