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COMPROMISE TITLE SETTLEMENT

A title dispute exists betueen the Siate in its sovereign
capacity and dr. Frank P. Greene {''Greene'), concefning .
State-private ownership of a 5.2-acré parcel of real property :
located in the City of Corte Hadera, County of Mariu: The :
property is tocaced along San francisco say abouc ten wiles
norch of the City of San Francisco. It consists of .former
marshland which has beew filled. The property is referred
to as the SUBJECT PARCEL and is described and depic:ed

in the attached Exhibits A and B.

Grecne claims the subject property as successor to the
srantees of Rancho Corte Madera del Presidio. Greeme contends A
that the confirmation patent to his predecessor in interest .
conveyed all right, title and interest of Cthe Srate siwhiout S
reservation and that he therefore holds title vo the subject
parcel in fee simple absolute free of any .State interest.

The staff of the State Lands Commission has conducted a
study -of the evidence of title to the subject parcel and
‘ has drawn a number of the evidentiary conclusions, including:
1) The subject parcel was included within
the perimeter description of Rancho
Corte tladera del Presidio;

2) in a natural state the subject parcel
consisted of marsh grass and sloughs
and was covered, at least in gari,
by the daily tides;

3) the precise extent to which the subject
parcel was subject Lo Lidal action
is uncertain;

> 4) the subject parcel has been filled,
g thereby cutting it off iLrom Lhe Bay;

5) the subject parcel has been substantiadily
improved with buildings.
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CALcnbain Like J. 3 3 (COw L)

The Staff is of the opinion that the title evidence and
applicable legal principles lead to the conclusion that

the State in its sovereign capacity is the owner -of some
publrc trust right, title or interest in -the subject parcel.
The exact nature and extent of such trust interest is,
however, subject to uncertainty and dispute.

LANL BANK IaARCEL:

By Commission ¥inute Ltem No: 32 of

this date the Commission, on behalf of

the State, approved a Land Bank Agreement
pursuant to which the City of Hayward will
convey Lo the State about 77 acres. -0of wetlands,
or undivided interests therein, along San
Franci:sco Bay For a rotal purchase price

of $117,206.08 or about $1,508 per acre.

PROPOSED SETTLEMENT:

- The private parfies have cffered to resglve
this title disputé by a written agreement
in .compromise -settlement of the legal -and
evidentiary issues. The staff of the State
Lands Commi§sion recommends approval of

. ° the settlement in substantially the foxm
of the agreement, a copy of which is now

on file with the State Lands Commission.

The agreement sets forth the specific terms

of the proposal. A summary of the principal

texms are:

1) .ir. Greene will purebase fLrom che City
of Hayward for the purcliase price of
$17,000 fee titleé to an undivided 14.49
percent interest iw the Land Bank Parcel.
This interest is to be conveyed by
the City of Hayward to the State in
its sovereign capacity as tidelands
and submerged land ‘held under the public
trust. ’

2) In exchange for the above conveyatce
to the State, the State will convey
all its right, titke or intefest I
che subject parcel o Xr. Greene, rescrving
a public access casement arvound the
perimever of the parcel,
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CALENDAR ITE'Y n0. 33 (CoNTD):

3) The agreement will be effectlve upon
its recordation.

Staff has appraised the Subject Parcel and has evaluated
the law and the evideince bearing on the :title dispute and
Ls of the -opinion that $17,000 is equal to or greafer than
the value of the State”s interest in the Subject Parcel.

AR -884: N/A.

EXHIBITS: A. Land- Description.
8. Sice riap.

IT IS RECOMMENDED THAT THE COMMISSION:

1. FIND THAT THE PROPOSED COMPROMISE TITHE. SETTLEHENT
AGREENENT, INCLUDING THE EXCHANGE OF THE CSTATE'S INTEREST
IN THE SUBJECF PARCEL FOR THE LAND BANK LS IN THE BEST
INTERESTS OF THE STATE:

a) FOR THE IMPROVEMENT OF NAVIGATION;
E} AID IN RECLAMATION;
c) FOR FLCOD CONTROL;

d) ENHANCEMENT OF THE CONFLGURATION OF THE SHORELI\E ]
FOR THE IHPROVLuCNT OF THE WATER AND UPLAND; e

e) ?ROTECELQN PRESERVATION AVD ENHANCEMENT OF THE
TIDELANDS AND SUBMERGED LAXDS, PUBLIC ACCESS THEXETOD
AnD PUbLIC USE, THEREOF PUQ&UAﬂT TO THE PUBLIC TRUST.

FIND THAT IT WILL NOT SUBSTANTIALLY IWTERFEKE WITH

THE RIGHTS. OF NAVIGATION ARD FISHING IN THE {ATERS
INVOLVFD; AND THAT THE. REAL PROPE&TY RECEIVED s8Y THE
STATE, IS OF A VALUE EQUAL TO OR .GREATER THAN THE VALUE
OoF LHE INTERESTS IN THE SUBJECJ PARCEL BEING &ELIUQUISHED»
BY THE STATE.

FIND THAT THE PARTIES HAVE A GOCD FAITH AXD BONA FIDL
JISEUTL FESPLICTING Taf PRIVATE~STATE TLTLES wITHIN

THE SULJECT PARCEL; THAT THE PROPOSED kaLhJF T CONS’.[II.‘U'ILu
A CONFRONISE OF THE CONSTESTED ISSUES: OF LAW ANL EVIDEKCE
UPON WHICH TilE DISPUTE IS BASED; THAT IT TS [M LTREU

OF THE COSTS, DELAYS ANL U\hLLPTAINTIbS OF TITLE LITIGATION;
THAT IT IS COVSISTEVI WITH AND IS AUTHORIZED BY THE
REQUIREMENTS OF LAW IVCLbDIhC SECTION 6307 OF THE P.R.C.
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CALENDAR ITEM NO. 33 (CONTD)

AS WELL AS THE OTHER PROVISIONS OF DIV. 6 OF THE P.R.C.,
AND IS COXSISTENT #ITH THE STATE'S POWER TO RESOLVE

AND SETTLE A CONTROVERSY It LIEY OF LITIGATEON; THAT

ON THE EFFECTIVE DATE OF THE AGREEMENT AND CONSISTENT
WITH ITS TERHS, INCLUDING THE RESERVED PUSLLC ACCESS
EASEMENT, THE SYBJECT PARCEL WILL NO LONGER BE NECESSARY
OK USEFUL FOR TIHE PUBLIC TRUST AND THAT THE PUBLIC

TRUST MAY BE TERMIMATED THEREON.

FIND AND DETERMINE THAT SETTLEMENT OF THIS TITLE DISPUTE .
IN LIEU OF LITIGATION IS NOT A PROJECT WITHIN THE REQUIRE-
«iERTS OF CEQA.

APPROVE AND AUTHORIZE THE EXECUTION, ACKNOWLEDGEMENT
AML RECORLATINN OX BEHALF OF THE COMHISSINK OF THE
FOLLOWING DOCUMENTS:

a) THE COMPROMISE TITLE SETTLEMEhT AGREEMENT IN
- SUBSTANTYALLY THE FORM OF THE COPY OF SUCH AGREECIZNT
ON FILE WITH THE COMMISSION.

A PATENT CERTIFICATE AND A PATENT OF THE SUBJECT
PARCEL IN MARIN COUNTY, CALIFORWIA DESCRIEED IN
EXRIBIT '"A', EREE, OF THE PUBLIC 1RUST EXCEPTING
AXNL RZSER@IN? HUREVER, A PUBLIC. ACCESS EASEXEN
AS APPROVED TN THE AGREEMENT¢

A CERTIEICATE OF ACCEPTANCE aAND CONSENT TO REGORDING.
OF THE CONVEYANCE TO THE STATE OF THE USLIVLILED

14.49 PEKCEWT FEE IXTEREST [N TUE Last sAXI FARCEL

1% ALANEDA COUwTY, CALIFORNIA, AND OF ThE LLLU

TO Tul STATE OF THE PHBLIC ACCESS EaASEhal EACEPTLEL
AND RESERVED FRO# IhE SUBJECT PARCEL AS REAL PROPLRTY
OF THE LEGAL. CHARACTER OF TIDELANDS AXD SULHEKGLD
LANDS, OWNED BY THE STATE BY REASON OF TTS SOVEREIGNTY
PUKsz NT TO PUBLIC TRUST.

AUFHORIZE AND DIRECT THE STAFF OF THE STATE LANDS
COMMISSION, AND/OR THE CALIFORNIA ATTORNEY GENERAL

TO TAKE nLL NECESSARY OR APPROPRIAlE ACTION ON BEHALF
OF THE S$TATE LANLS COMATSSEON, INCLUBING THE EXECUTTIONN,
ACKNOLLEGLI LT AL hhbﬁuuﬁlIO OF LOCULLINTS oF TILIILE,
COOVEYALCES, ETIPULATIONS, ESCR™Mw INSTRUCTINSS LLFLS,
AGREEALLNTE,, CEANTIFICATLES OF ACCEPTASCE AND CONSEXRTS

TH RECOLDATION, AND SUGH OTHER DRGCUMENTS AS MNAY LE
REASONABLE AxD CONVSS[F\F TO CARRY OUT THIS COHNPROMESE
TITLE &LlTLEMn\T AC&FhWCNi, T0 APPEAn,ON BEHALF or
THE COMFIISSION LN ANY LECAL PROCEEDINGS RELATING 10
THE SUBJECT MATTER OF INSE AGREENENT.
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EXHIBIT "A"

FAND [DESCRIPTION

W 22513

All that certadin real property situate in the Town. of

Corte Madera, ‘County of #arin, State of California, described as
follows:

COMMENCING at a point in the -easterly line of the Northwestein
pacific Railroad Right<of-Way, as described ir Book 3 nf Deeds,
at Page 39%, Marin County Records; said point being due East
along the easterly extension of the 'southerly line of the
property described in the Deed from Charles L. Robingbn, et ux.,
to I.J. Ely, et ux., recorded February 5, 1948 in Bock 578 of
Official Records, at Page 111, Marin County Records, and shown,
on Record of Survey fiLedoin,Book i5 of Surveys at Page 6 of
said county; ‘thence S 06~ 58" E 20.00 feet to the POINT OF

BEGINNING; thence the following four courses and distances:

1. S 060 58' E  450.00 feet;

2. ~n 832 c2' B 500.00 feet;

3. N 06o S8' W 450.00 feet;

4., S 83 02' W 500.00 feet to the point of beginning.
Containing 5.16 acres, more or less.

END OF DESCRIPTION

DPREPARED SEPTEMBER 11, 1981 BY GARRY A. WELDON L.S. 3752

(Added 9/25/81)
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~ STATE +ANDS COMMISSION ]
PORTION OF US.G.S. QUADRANGLE
SAN RAFAEL 1954 ’
PHOTOREVISED 1968
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