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COMPROMISE TITLE SETTLEMENT

BACKGROUND AND:* PRESENT SITUATION: ]
A title dispute existf betweéen the State,
in its sovereign capdciiy, and HFS Associates,
concerning State-Private ownérship of =
74.871-acre parcel ©E-w@al properiy, bounded
northwest by Third Avenue, southwest by
Sea} Siougn (now called mariner's Lagoon)
and southeast by the balance cf Brewer's
Island (now Foscer City), located in San
tfateo County.
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Mariner's Lagoon (formerly Seal Sloughl, B
in its natural state, was at the time of

admission to the State of California, a

tidal and navigable waterway. As such,

‘the: bed and adjoining tidelands are owned

by the State and subject to vhe Public

Trust. ' - .

HFS claims to own, free of any State right,
title or interest, by vircue of beiny tie
successor-in-interest of Swamp and Overflowed
Land Paterit Nos. 66 and 67, said real property
located in San iateo County.

Said Patent PRarcel has been filled and
reclaimed, and is no longer subjecl to
tidal action, .and is no longer susceptilae
of , or required for, -pablic crust purposes.-

HFS has recently cowpleted comstruction

of a regional shopping center on the property,
entitcled “Mariner's: Island Shepping Center*',
and is ready to proceed in a reciprocai
escrow conveying the center in fee Lo Liberty
House, Wards and Bullocks, and a Leasehotd
interest to Fenneys.

Staff of thce State Lands Commission is
of the opinion that the title evidence
and che applicable legal principies ot
law would lead co the conclision that the.
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Slate, in ils sovereign capacity, is the
owner of some public trust right, titie
or interest in the subject parcel, the
extent of which has been calculated as
6.4 acres of historic oper water parcels,
valuing $23,9€1.4%¢" :

LAND BANK PAKCEL:

Pursuant tc and contingent -en approvai

of Calendar Iteim No. 32 , of the Commission's
regular public meeting held'on this day,
September 29, 1981, the Commission,; op
behalf of the State of California, in its
sovereign capacity, and the City of Hayward, .. -
wik: -anted” inte a "Land -Bank Opticn Agreement'”
whereby the City hds agreed -to convey to
fthe State, under the terms and conditions.
of the Agreement, -about 77.7 acres.of real
praperty, (described in the atraciied Exhibit C,
and depicted on the attached Exhibit D) )
consisting of preserved, open-space marshliands,
niear the eastern shore of San Frangis€o -

Bay, just north of the Dumbarton Bridgsey
in"Alameda County, upon paymenf to the

City of a total purchase price of $117,260.08,
or from time fo time, undivided Interesis -
therein, upon a lesser payment to the City,
equal to the percentage the amount such

iesser payment bears Co the total price

of $117,260.08.

PRCPOSLL SETTLEMENT: ‘

HFS has offered to reScive this title dispute
by a written agreement in compromise sectlenenc
of the legal and evidentiary issués. The

staff of the State Linds Commission recommends
approval of the settlemernt in substantially

the form of the Agreement, a copy of which

is now on file in the Qffices of the Commission.

while the Agreement sets forth ali -the

specific terms and conditivns of the set_lement,
a brief suminary ol some cf the principadl

terms and conditions of the seiliement

is set forth below as follows:
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A Stare Patent te the owners of record
of the 74.871 acres of land, bounded
northwest by Third Avenue, southwest

by Seal Slough f(now called Mariner’s
Lagoon), and southwest by the balance

of Brewer's Island (now Foster Citsxl,
and terminatiovn of theé public trug
thereon, a copy of the legsl description
of which is attached heretco (entitied
Patent Parcel).

A Quitciaim Deed to the State, from

the City of San dMateo, rcleasing all
right, title or ifiterest that the City
has pursuant to their Legisiative Grang,
Chapter 245, Statuces of 1933, as amended
by Chapter 1099, Statutes of 1976.

A Grant Deed to che State of California,
State Lands Commission, conveying a

20.43 percent undivided interest in

the City of Hayward Land Bapk Parcel,
consi'sting of 77.7 acres, “.cated near
tlie eastern shore of bdan Francisco

Bay, just north of Dumbarton bridge,

in Alameda County, constituting a private
value of $23,961.48, which sum is agreed
to be equal to of greater in value

to the sovereign interescs being zeleased
from the Patent Parcel.

The agreement provides for an escrow
and will be effective upon its recordation.

HFS will provide a standard form of
CLTA titlke insurance in the amount

of $23,961.48, insuring the State’s
title to said 20.43 percent undivxded
interest in the land bank parcel.

Description of Fatent Farcel.
Site Plat of Patent Parcel.
Pescription of Land Bank Yarcel.
Site Map of Land Bank Parcel.
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IT IS THEREFOKE RECOIMENLED THAT THE COMMLISSION:

FIND THAT ThE PROPOSEL COIMPROMISE TITLE SETTLEMENT
AGREEMENT ; INCLUBING THE EXCHANGE OF THE STATE'S INTEREST
N THE Sﬂbuuif PARCEL FOR THE LAND BANK IS IN THE BEST

IﬂTERESIS OF THE STATE:

a) FOR THE IMPROVEMENT OF NAVIGATLON;
b) AID IN -RECLAMATION;
¢) FOR FLOODL CONTROL;

d) ENHANCEMENT OF THE CONFIGURATION OF THE SHORELINE
FOR THE I:IPROVEMENT OF THE WATER AND UPLAND;

e) PROTECTION, PRESERVATION AND ENHANCEMENT OF ThE
TIDELANDS AND- SUBMERGEE LANDS, PURLIC ACCESS THERETO
AND PUBLIC USE THEREOF RUKSUANT TO THE PUBLIC TRUST..

FIND THAT IT WILL NOT SUBSTANTIALLY INTERFERE WITH

THE RIGHTS 0.7 NAVIGATION AND FISHING IN THE WATERS
INVOLVED; AND THAT THE REAL PROPERTY RECEIVEDL BY THE
STATE, Iu OF A VALUE EQUAL TO OR GREATER THAS IHE VALUE
OF Tin TUTERTSTS I THE SUBJECT PARCEL SELNG RELINQUISHEL
sY THE STATE.

FIND THAT THE PAKTIES HAVE A COOD FAITH ANL BOHA FILE
DISPUTE RESPECTING THE PRIVAEE-STATE TLTLES WITHIN

IdE SUBJECT PaRCEL; THAT TrHE PROPOSEL AG REESEST CONSTITUTES
A COuPROAISE Or Tk CONTESTED ISSUEb Or LAN AND LVIDENCE _
UPON WHICH The DDSFUTE [S BaSkL; THAT IT IS IN LIEU

OF THE COSTS, DELAYS AND UNCFRTALNIIES OF TITLE LITIGATION;
THAT IT IS CCNSIbTEXT WITH AND IS, AUTHORIZED BY THE
ReQUIRE#ERTS OF tA¥ INCLUDING SECTION 6307 OF THE P.K.C.;
AS WELL AS THE OTHER PROVISIOWS OP DIV. 6 THEREQF,

AND IS CONSISTENT WITH THE STATE'S POWER TO KESOLVE

AND SETTLE A CONTROVERSY IN LLEU .OF LITIGATION; THAT

oN THL EF PECIILE DATE OF THE A@! EBHENT ANL COYSISlhui
WITH THE TERMS THOREOF; THE SUBJECT PARCEL ®WILL NO-

LONCEQ B SFOLSSAnY OR USEFUL FOR THE P”KPOSES OF THE
PUSLIC TKUST An THE PUBLIC TRUST HaY BE TERILIATED
TARREDNT AN THAT THL PROPOSED AGEEEMENT IS I[N TuE

BEST INTERESTS OF THE STATE.

ICALENDAR PAGE
‘amm;irmz.




CALENDAR [TEM NO. 9 4 (CONTD)

4. FIND AND. DETERMINE THAT SETTLEMENT OF THIS TITLE DISRUTE
IN LIEU OF LI'TIGATION IS. NOT A PROJECT WITHIN THE REQUIRE-

MENTS OF CEGA.
5. APPROVE AND AUTHORIZE THE EXECUTION, ACKNOWLEDGEMENT
AND RECORDATION ON BEHALF OF THE COMtiliSS10w UF Tiik
FOLLOWING DOCUMENTS:
A. THE CONMPKOMISE TITLE SETTLEMENT AGREEMENT IN SUBSTAN-
TIALLY THE FQRM OF THE COPY OF SUCH AGREEMENT OF
FILE WITH THE COMMISSION.

. A PATENT CERTIFICATE AXD A PATENT OF THE SUBJLCT
PARCEL IN SAN MATEO COUNTY, CALTFORNIA, DESCRIBED
[ EXBIBIL A, FORLULR FLLE OF THE PUBLIC TRVUET.

C. A GQUITCLAIM CEED 10 THE STATE, FROm THE CITY OF
SAN MATEO, RELEASING ALL RIGHT, TITLE CR INTEREST
THAT THE CITY HAS PURSUAWT TO THEIR LEGISLATIIVE
‘GRANT, CHAPTER 245, STATUTES OF 1933, '-AS AMENDED
BY CHAPTER 1099, STATUES OF 1976. i .

D. A CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDING
OF 1nE COWVEYANCE IO TrE STATE OF THE UniLIVILED .
20.43 PERCENT FEE INTEREST IN THE LAND FANK PARCEL
IN ALAEDA COUMLY, CALIFORKNIA, DESCKIBEL La £XnIEIT 2.

6. AUTHORIZE AND DIRECT Tk STAFF OF THE STATE LANDS COMiISSIO,
AND/OR THE CALIFORNIA ATTORNEY GEMERAL T0 TAKE ALL
“ECCSSAKY OR APPROPKIATE ACTLON ON BEHALF OF THE SFATE
T iaUS Ol IlsShos, ILCLUETAG HHE EXECUTION, ACARNWLELGELENT
AKD RECORDATIUN OF DOCUMERTS OR TITLE, CONVEYAMCLS,
SLLPULATIONS, ESCrOW I[WSTRUCTIONS, LEEDS, AGREEZUESTS,
COUTLFICATES OF ACCEPTANCE AND CONSENTS TO RECORDATION,
AND SUCH OTHER DOCUMENTS AS MAY BE REASONABLE ANL cgﬁygaing
TO CARRY OUT THME SAID COMPROMISE TITLE SETTLEMENT AGREEMENTZ
TC APPEAR ON BEHAALF OF THE COMMISSION IN ANY LEGAL
PROCEEDINGS RELATING TO THE SUBJECT MATTER THEREOF.
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EXHLBIT A
*PATENT PARCEL"
LAND DESCRIPTION

A patéel of land situated in the City of San Mateo;
San Mateo County, California, more particularly described
as follows:

Parcel “A" as shown on that certain
map entitled "Mariners Island Unit

‘No. 4", recorded April 4, 1979 in
Volume 99 of Maps at pages 35 thru

38 in the Office cf the County Recorder
of San Mateo County, California. '

.

END OF DESCRIPTION

Prepared June 15, 198} by Garry A. Weldon, LS3752
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‘Parcel A as shown- on Subdivision
Map 99735, San Hateo County

v

STATE LANDS -COMMISSION ‘
PORTION OF US.G.S. QUADRANGLE
SAN MATEO 1958
PHOTOREVISED 1268 & 1973

Prepared by U Date: {1-6-8D A:20 S'10
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LAND BAIK oARCLU
EXHIRIT_"C"

—

‘LAiiD_DESCRIPTION

A1l that certain real property in the Township of Eden, County of Alameda.
State of Caiifornia, described as follows:

A portion of the land conveyed to the City of Hayward by deed
Aated June 19, 1978 and recorded August 3, 1978 in. Reel 5516
of Official Records of Alameda County, Imege 237, (76-148844),
described as follows:

COMMENCING at the most northern corner of said land, being the
most eastern corner of the 235 acre, more or less, parcel of

land conveyed 'to the City of Hayward- by Deed dated May 21, 1965
and recorded September 24, 1965 in Reel 1604 -of Official Records
of Alameda County, Image 694, (AX 132369)., said.corner being
marked by a bolt shown on Record of Syrvey- No. 508, filed in

Book 3 of Record of Surveys at Page 32, in the Office of the
Alameda County Revorder; run ‘thence southeasterly along the
general eastern line of said land, (78-148844), 914.22 feet tc

an angle .point therein marked by @ "Found C@ncrete'Monument per
R/S - 3/32" shown: on said Record of Survey Wo. 508, said point
being the POINT OF BEGINNING of ithis description; and running
thence southwesterly parallel with the southeastern line of said
235 acre parcel of land S 66° 16' 58" W 992.54 feet, to the
northern line of the southeast 1/4 of the northeast 1/4 of Section
36, Township 3 South, Range 3 West, wount Diablo Meridians thence
Hest along last said 1ine 350.00 feet, to the western line of
said southeast 1/4, being the western line of said Tand (78-148844);
thence South along last said line 2640.00.feet to the southern
line of said land: thence East along last éaid line 800.00 feet;
rnence ¢ 48° £ £50.00 feet to a line drawn South from the actual
acint of beginning; thence North 2580.00 feet to the point of
seginnding.

Containing 77.7 acres, more or less.

END OF -DESGRIPTION

-
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PREPARED SEPTEMBER 11, 1981 BY GARRY A. WELDON-L.S. 3752
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T EXBIBIT D

PLOTTING APPROXIMATE

STATE “ANDS COMMISSION

PORTION OF U.S.G.S. QUADRANGLES'
SAN LEANDRO, REVISED 1980 &
REDWOOD POINT, REVISED 1980
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